FINDING OF EMERGENCY
FOR
PROPOSED BUILDING STANDARDS BY THE 
DepARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT

DIVISION OF CODES AND STANDARDS (HCD)

REGARDING THE PROPOSED AMENDMENTS TO 
TITLE 25, CALIFORNIA CODE OF REGULATIONS, CHAPTER 3, SUBCHAPTER 2 ARTICLE 2.3, SECTIONS 4200, 4202, 4204, 4206, 4208, 4210, 4212, 4214 AND 4216
ON THE SUBJECT OF Ignition resistant Construction SystemS FOR MANUFACTURED HOMES, MOBILEHOMES, MULTIFAMILY MANUFACTURED HOMES AND COMMERCIAL MODULARS INSTALLED WITHIN WILDLAND-URBAN INTERFACE AREAS
HCD proposes to adopt the above-noted new article 2.3 and regulation sections into CCR Title 25, Chapter 3, Subchapter 2.  Government Code 11346.1 requires that the finding of emergency include a written statement which contains the information required by paragraphs (2) through (6), inclusive, of subsection (a) of Section 11346.5 and a description of the specific facts showing the need for immediate action.
FINDING OF EMERGENCY
The following information is evidence that adoption by emergency of the new Article 2.3, as proposed by HCD, is necessary for the immediate preservation of the public peace, health and safety or general welfare of the public.

Chapter 688 of the Statutes of 2003 (Assembly Bill 1216 - Vargas) became effective January 1, 2004, amending Section 13108.5 of the Health and Safety Code relating to building construction in Wildland-Urban Interface Fire Areas.  On September 20, 2005, the California Building Standards Commission approved the Office of the State Fire Marshal’s emergency regulations (building standards) amending the California Code of Regulations (CCR), Title 24, Part 2, California Building Code (CBC), adding Chapter 7A - Materials and Construction Methods for Exterior Wildfire Exposure (Chapter 7A).  These building standards were adopted in response to severe fire damage and loss of life sustained during wildfires in Southern California.
Between September, 2005, and January, 2008, there was neither need nor ability for HCD to impose special fire safety construction standards on manufactured homes, because the U.S. Department of Housing and Urban Development (HUD) generally preempts the area of manufactured home construction standards.  As discussed below, HUD changed its position, in January, 2008, allowing HCD to develop and enact the same Chapter 7A standards adopted by the State Fire Marshal throughout the state. This serves the dual purposes of enhancing resident and home safety in fire hazard zones while maintaining a statewide standard to allow cost-effective factory construction processes statewide.
The 2008 fire season has arrived with a significant threat to persons and property in urban areas near wildlands and in rural areas.  In addition, State Fire Marshal mapping of specified fire hazard areas was finalized in July, 2008, allowing consumers, dealers, and manufacturers to determine what areas require enhanced Chapter 7A fire standards. Without clarity as to the existence and preemptive nature of the HCD standards (Chapter 7A), either local governments may prevent the installation of affordable and safe manufactured housing and commercial modulars in mobilehome parks and on private property due to a belief that they can impose their own local fire hazard rules and/or some homes and modulars will be installed without adequate fire protection. 

Rationale for Emergency
· With the 2008 fire season here, it is a matter of emergency that construction standards be placed into effect to provide protection of manufactured homes, mobilehomes, multifamily manufactured homes and commercial modulars being installed in areas designated as Fire Hazard Severity Zones.  Failure to implement these standards as an emergency will leave these types of structures and the occupants vulnerable to the hazard posed by wildfire.  At the current time, 350 manufactured homes and 300 commercial modulars are sold and installed monthly in California, many of which are in high fire hazard zones.
· The installation of a manufactured home, mobilehome, multifamily manufactured home or commercial modular without fire hazard protection not only impacts the homes’ and modulars’ residents and property.  In addition, it can act as a catalyst to spread a fire from an external source to other nearby homes and property, and requires fire fighters to dilute their fire fighting activity to unnecessarily protect property without adequate fire prevention standards.
· Without statewide regulations to preempt city, county, and city and county enforcement of locally-adopted Wildland-Urban Interface adopted ordinances, manufacturers of manufactured housing, multifamily manufactured homes, or commercial modulars could be required to construct structures to local requirements even though the authority to impose these local requirements on manufactured homes is questionable.  There are 58 counties and nearly 600 cities with building departments, which would mean that manufacturers have been subject to manufacturing homes and modulars to any number of standards, instead of one state or federal standard.  These businesses and associated enterprises would be severely impacted beginning July 1, 2008,  by the inability to build, sell, and lease structures which could be located in one local jurisdiction but not another.  These proposed regulations immediately would standardize the construction requirements.
· About 350 manufactured homes and about 300 commercial modulars are sold monthly in California, based on 2007 statistics, many of which are sited in high fire hazard areas. These are financed in advance of construction and since there are no clear regulatory requirements in place on July 1, when final State Fire Marshall maps were published, the attempted imposition of local requirements will delay installation and use, leaving consumers and small businesses making monthly payments for residential and commercial products they cannot use.  This delay will spill over to additional consumers and businesses seeking these products on and after July 1, 2008.
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