[bookmark: _GoBack]BORROWER'S CERTIFICATION OF COMPLIANCE WITH FEDERAL OVERLAYS RELATED TO COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) 
ECONOMIC DEVELOPMENT (ED) FINANCING

City / County of ____________ here after referred to as Responsible Entity (RE), are being requested to use federal CDBG ED funds for a project located at: ________________________, CA ______.   The RE received a CDBG application for funding from the Business Assistance (BA) loan applicant on: _____________ date.

There are three (3) significant federal overlay laws that must be adhered to as part of receiving CDBG ED BA funding: 1) federal environmental regulations; 2) federal relocation and real property acquisition laws; and 3) federal prevailing wage laws.  All projects proposing to use CDBG federal funding must be documented as being in compliance with these laws.

ENVIRONMENTAL REVIEW:  To be in compliance with federal environmental review law, National Environmental Policy Act (NEPA), an Environmental Review Record (ERR) must be completed and executed by the RE prior to awarding the project any CDBG funds.  The ERR must also be completed prior to any additional work being done on the project after the date of application submittal, as shown above.

Any site work or legal agreements associated with the project, after the date of the CDBG application, could trigger a “choice limiting” action under NEPA regulations.  Such an action will prohibit the RE from awarding CDBG funds to the project.  Specific choice limiting actions to be avoided by the applicant after BA application date are: 1) signing any contracts for any work on the project; 2) signing any real property purchase agreements or leases; 3) conducting any construction / maintenance work at the site.

Loan applicant does hereby acknowledge and certify that there is and will be no choice limiting actions taking place at the site until the RE has completed an ERR for the project.   Applicant agrees to disclose the existing conditions of the project and will not proceed with any development work until such time as the RE has provided written permission to do so.

1. Statement of Project’s Site Control. 


		Full site control, i.e. fee simple interest ownership of the property or executed lease agreement, was in place prior to BA loan application submittal date.	
				|_|  Yes	|_|  No
		If no, what is proposed date will site control to be in place: _________.

2. Statement of Project’s Construction Status. 

Construction was started on the project prior to BA loan application submittal date stated above.   
				|_|  Yes	|_|  No
	If yes, construction must stop at the date of application, or CDBG is prohibited.  
	If no, business certifies NO construction contracts will be executed and no work at the site will start until RE provides written approval.

3. Consequences of Choice Limiting Action. 

Any changes which trigger NEPA violation will force the RE to cancel the application.


RELOCATION AND ACQUISITION REVIEW:  To be in compliance with federal acquisition and relocation law, the RE must verify that no “persons” have been displaced because of the use of CDBG funding AND that if CDBG funds are being used, in whole or in part to acquire real property, that federal laws are being complied with prior to award of funds.

Projects using CDBG funding for acquisition of real property are required to provide the seller with a proper disclosure of no use of eminent domain as part of the transaction.  

Projects using CDBG funding that cause a person (resident of a housing unit, business or non-profit) to move as a direct result of the project’s activity must follow federal relocation process and provide those affected persons with permanent relocation benefits. 

1. Statement of Project’s Use of Funds for Acquisition. 


		CDBG funds are being used to assist in purchase of real property. 
				|_|  Yes	|_|  No
		If yes, what date was seller provided Acquisition Notice? _________.

2. Statement of Project’s Relocation Compliance. 

Persons were or will be displaced because of the proposed CDBG funding project activity / scope of work.  
				|_|  Yes	|_|  No
	If yes, RE must evaluate relocation benefits required for the project to move forward and disclose the costs of the relocation to the BA applicant. 
	If no, business certifies NO persons are displaced by the project.

3. Consequences of Non-Compliance with Relocation or Acquisition Laws. 

Any miss-representations that result in these federal laws being triggered will force the RE to cancel the application.


Loan applicant does hereby acknowledge and certify that there will be no relocation of persons taking place at the site until the RE has completed its review and analysis of any required relocation benefits.  Applicant agrees to disclose the existing conditions of the project and will not proceed with any property purchase or development work until such time as the RE has provided written permission to do so.




FEDERAL PREVAILING WAGE REVIEW:  To be in compliance with federal prevailing wage laws (Davis Bacon and associated legislation), the RE must verify that no CDBG funds are being utilized for project construction costs.  If any CDBG funds are used for construction, then RE must ensure federal prevailing wage rates will be paid by contractors.  These wages will increase the project’s costs.  



1. Statement of Project’s Use of Funds for Construction. 


		CDBG funds will pay for project construction costs. 
				|_|  Yes	|_|  No
If yes, what date was RE labor standards monitoring certification submitted to the Department? _________.

If no, federal prevailing wage compliance is not required.

2. Consequences of Non-Compliance with Davis Bacon and Related Acts. 

Any miss-representations that result in these federal laws being triggered can require the RE to pay wage compensation to workers doing the construction.


Loan applicant does hereby acknowledge and certify that there will be no signing of construction contracts for any work taking place at the project site until the RE has completed its review and analysis of required labor standards compliance.   Applicant agrees to disclose the existing conditions of the project and will not proceed with any property development work until such time as the RE has provided written permission to do so.

I hereby certify under the penalty of perjury that all the information contained in the CDBG request for funding (including all supporting documentation) is true and correct.  I understand and acknowledge that making false statement on this certification, including any documents submitted in support of it, is a crime under federal and California state laws, which may result in criminal prosecution.


________________________________	_______________________________
Signature of Borrower(s)			Print Name and Title


_________________________________
Date
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