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The following outline contains questions posed during the roundtable discussions on 11/5/2013 concerning Zone operations in 2014 and the determinations which have been made.

1. What is HCD’s continued Role in vouchering operations throughout 2014?.  
The Department will continue to oversee and monitor vouchering activities in 2014 as prescribed in the regulations impacting the Vouchering component of continued Zone operations.  

· Appeals.  For voucher applications initially denied by and then appealed to the Zone, may subsequently be appealed to the Department (Section 8467).  Appeals to the Department must be received by November 1, 2014.  Submissions arriving after that date may not be processed in time to allow a successful reversal, if warranted. The Department will consider only those appeals containing the Zone’s written denial of appeal.

· Fee Remittance Oversight.  Fees will continue to be due for accepted voucher applications. The Department will exercise its right to suspend vouchering activity by written notice to the vouchering agent, jurisdictional contact and the Franchise Tax Board for non-compliance with Article 2 and Management Memo 12-02.

· Technical Support and Wind-down Facilitation.  Department staff will continue to provide consultative and technical support regarding vouchering activities in 2014 or other Zone issues.

· Centralized Information Source.  Program will maintain a table of current operational information on each zone.

2. Are Zones required to provide continued vouchering services in 2014 to avoid risk?  
AB 93 permits Zones to continue issuing Voucher Certificates during 2014 to eligible Zone businesses for eligible hires made prior to 12/31/13, but it does not compel them to do so.  
· It is up to jurisdictional authorities in designated cities and counties to assess local legal exposure by consulting their own legal counsel about risks associated with terminating Vouchering services to Zone Businesses.  Zones may continue to use Third-Party Vouchering Agents to provide this service to local businesses.

3. How might HCD best facilitate alternative third-party vouchering agreements?
HCD will facilitate an initial inquiry via e-mail to identify Zones needing a third-party Vouchering Agent and to identify Zones that have the capability and willingness to act as a third-party Vouchering Agent for other Zones.    HCD will provide technical support to third-party Vouchering Agents as needed. 

4. Are jurisdictional resolutions authorizing third-party vouchering agreements required by the State?   
No.  A resolution is not required by the State.
5) Are jurisdictions required to send a copy of MOUs with third-party vouchering agents to the State?   
No.  However, the local jurisdictions must advise the State of the name and contact information for the Vouchering Agent.  
6) Can HCD provide boilerplate language for a third-party vouchering agreement?
Since the State is not a party to this agreement, HCD cannot provide boilerplate language.  It is up to the Zone jurisdiction(s) to use their own legal advisors to develop agreements and to ensure continued compliance with State regulations regarding continued vouchering activities.
· Sample language which may be used to construct a third-party vouchering agreement will be included in an upcoming Management Memorandum.  The agreement language should incorporate the essential regulatory requirements for a third-party Vouchering Agent in addition to continued jurisdictional regulatory requirements
7. Are there other requirements for continuing Zone operations? 
HCD’s program regulations remain in effect for Enterprise Zones in areas involving vouchering for the hiring tax credit.  Requirements appearing in MOUs regarding marketing and other goals do not apply since the program has been repealed.
· Jurisdictions are required to comply with Article 2, Article 11, and Article 14 during 2014 as Vouchers continue to be issued to businesses in their Zone.

· Promptly update the Department regarding changes in Zone operations or Contact information.  

8.  What are the best practice strategies for discontinuing Zone/Vouchering Operations? 
HCD will issue a Management Memorandum detailing the steps to be taken in the event a jurisdiction decides to discontinue vouchering.
· Set a final date to receive voucher applications that may be appealed.  This will allow adequate time to file a local appeal and appeal to the state if the appeal is denied.

· Set a final date to receive voucher applications disclaiming the right for appeal.

· Public notification of important dates and process changes, i.e. website, voicemail recordings, automatic e-mail response.

9.  What must local jurisdictions consider to insure public access to records once EZ offices are closed?   
· All applications and voucher records shall be maintained for a minimum of 5 years from the date an application is received (Section 8463).

· Unless otherwise required by law these records shall be accessible only to the Zone manager, Zone staff, the Zone governing body, the FTB, the Department and Applicants (or their designees) who may access only their own applications.
