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HOW TO USE THIS MANUAL 
The Grant Management Manual has been prepared to assist grantees of the Federal Emergency Shelter Grant (FESG) program in meeting their legal, financial, and program obligations.  The California Housing and Community Development (HCD) Department recommends that staff responsible for the grantee's FESG Program become familiar with the Manual as soon as possible in order to avoid costly delays and errors in administering program funds.
Chapters I - IV address general federal requirements.
Grantees should be familiar with the Emergency Shelter Grant (ESG), Stewart B. McKinney Homeless Assistance Act, and Federal and State Regulations.   Copies of the statute and Federal and State Regulations are attached.
Each chapter in this manual contains some or all of the following:

INTRODUCTION provides a brief summary of the chapter's contents.

AUTHORITIES lists applicable laws and regulations governing the actions specified in the chapter. The State is responsible for monitoring grantees for compliance with these laws and regulations.

GRANTEE RESPONSIBILITIES discusses the activities required of grantees to fulfill the legal mandates.

REQUIRED RECORDKEEPING AND FILES discusses what grantees must have on file to show that their responsibilities have been fulfilled.  The HCD will review these files during its monitoring visits, and information from the files will be used by grantees to complete the Annual Performance Report.

REPORTING discusses information which must be submitted by grantees to the HCD or some other agency, when it must be submitted, and on which form.

SUGGESTED GRANTEE ACTIONS lists actions which the HCD encourages grantees to take in order to meet the full intent of the legal mandates.

COMMON PROBLEMS identifies problems grantees have had in the past in meeting the legal requirements discussed in the chapter. It is hoped that by highlighting these problems, grantees’ attention will be directed toward avoiding them.

THE DEPARTMENT’S ROLE explains the responsibilities of the State FESG program staff for providing technical assistance, monitoring, and ensuring compliance with the requirements discussed in the chapter.
SUPPORTING MATERIALS refers to relevant information which is available from your FESG representative.

This Manual alone should not be substituted for a thorough knowledge of the laws and regulations referenced in the Manual.  Whenever possible, and when it can be arranged at a minimal State cost, the HCD will provide grantees with copies of laws and regulations.   However, grantees may obtain copies from the FESG web page at:  http://www.hcd.ca.gov/fa/fesg/.
References cited herein are subject to periodical change.  In order to ensure compliance of financial, auditing and accounting principles, please access current information via the referenced websites herein, or other known resources.
This Manual may be updated periodically.  All grantees will be sent notification of the updates to the manual that can be found on the FESG web page at: http://www.hcd.ca.gov/fa/fesg/..  Separate management memos which explain changes in policies or the law will be mailed to the contact person.  Grantees should maintain a binder containing all updated materials received.

I.
FINANCIAL MANAGEMENT
A.
Introduction


Once the grantee has received notification of its FESG award, there are initial steps that must be taken to establish and maintain an effective grant management system. This chapter addresses those steps in three sections as follows:

1.
Conditions, Certifications, Initial Cash Drawdown, Expenditures and Cash 
Disbursements
2. Financial Management System

3. Changes to the Standard Agreement

a.  Contract Amendments

b.  Budget Revisions

c.  Line Item Budget Revisions

B.
Authorities

1. ESG Regulations, 24 CFR Part 576 provide the HCD with authority to condition its award of funds in order to achieve the purposes of the program and to ensure compliance with applicable State and federal laws.

2. OMB Circular A‑87 establishes principles and standards for determining costs applicable to grants, contracts, and other agreements with State and local governments.

3. 24 CFR Part 85 promulgates uniform administrative requirements for grants‑in‑aid to State and local governments.

4. 24 CFR Part 84 promulgates uniform administrative requirements for grants-in-aid to nonprofit organizations

5. OMB Circular A-102 sets standards for uniform administrative requirements for grants to State and local governments.

6. OMB Circular A‑110 sets standards for uniform administrative requirements for grants to nonprofit organizations.

7. OMB Circular A‑122 provides a set of cost principles for determining costs of grants and other agreements with nonprofit organizations.

8. OMB Circular A-133 provides standards for audits of States, local governments, and nonprofit institutions.

C.
Grantee Responsibilities

1.
Conditions, Certifications, Initial Cash Draw Down, Expenditures and Cash Disbursements.
The FESG Standard Agreement (Std. 213) contains certifications and may contain conditions that must be fulfilled and completed. These are particularly important from a financial management standpoint because FESG program funds can be neither expended nor obligated prior to satisfying all the conditions and environmental certifications.

The Standard Agreement will specify any and all conditions placed on the use of grant funds. The conditions will vary depending on the design of the program.  Some conditions require that the grantee submit additional information to the HCD prior to incurring any expenses to be paid under this Agreement.  This means that the grantee may not begin to charge FESG for any expenses until these conditions are met and the Standard Agreement is approved by the State.  The grantee will only be able to begin receiving funds on the date that the HCD approves the special condition submittals.  Other conditions may require that the grantee submit additional information and these submittals be approved by the HCD before funds are released, but funds may be charged to FESG before this approval.

The Standard Agreement also specifies the grant activity totals.  It is important to note that funds cannot be expended until October 1 of the award year, or when the agreement is signed by HCD whichever is later.  The latter date determines the execution date of the agreement.  The execution date is located at the bottom right hand corner of the Standard Agreement face sheet.  Funds expended before the execution date will not be reimbursed.
Funds must be obligated no later than six months from the date on the award notification letter.  "Obligated" means that the grantee or State recipient, as appropriate, has placed orders, awarded contracts, received services, or entered into similar transactions that require payment from the grant amount.   The grantee's Program Activity Report (PAR) must show expenditures in the relevant major funding activity (Operations, Homeless Prevention, Supervisory Shelter Administration, etc.) by the deadline.
The Standard Agreement is valid and enforceable only if sufficient funds are made available to the State by the United States Government for the purposes of this program.
a.
Procedure for Meeting Conditions
Upon receipt of the Standard Agreement, the grantee should address questions concerning compliance with conditions to the HCD representative.

All conditions of the Standard Agreement must be submitted to the FESG representative.  The HCD will review them and advise the grantee whether the grant condition(s) have been met or specify additional steps to be taken.
b.
Initial Cash Draw Down

Grantees may request an initial draw down for an advance by submitting the Program Activity Report (PAR) (Attachment 2) as PAR Report No. “1, Advance Only.”  The request for an initial cash advance may be for 30 days’ cash needs or $5,000, whichever is greater.  The advance request must be based on a realistic estimate of designated activities.  Only one advance period is allowed and must be requested within 60 days of the commencement of the Standard Agreement.
The FESG Expenditure Detail, (Attachment 2) related to PAR No. 1 is required within 30 days of the end of the advance period.  The FESG Expenditure Detail should support and correspond with the expenditures previously submitted on PAR No. 1.  It is therefore important that PAR No. 1 be as accurate as possible in regard to projected expenses, or reconciliation or adjustments would need to be made on subsequent PARs. 
c. 
Expenditures and Cash Disbursements

At a minimum, PARs are due within 30 days of the end of each quarter for periods ending March 31st, June 30th, September 30th, and December 31st.

Grantees are required to submit an FESG Expenditure Detail form (Attachment 2) with every PAR.  This form requires the grantee to itemize the actual expenses from the FESG grant for reimbursement. Advances and cash disbursement expenditures will be validated against the Standard Agreement grant activity totals and the approved FESG budget line items for staff and non-staff costs.
Federal Treasury Circular No. 1075 requires that cash advances to grantees conform to the same standards of time and amount as apply to cash advances from the federal program agencies to the State. These standards are:

(1)
Cash is drawn down only when actually needed for disbursement. For the State's system, a grantee's request for funds may not exceed needs.

(2) Timely reporting of cash disbursements and balances. As previously stated, PAR reports are due within 30 days of the end of each quarter. 
HCD processing time for payment is approximately six weeks.
2.
Financial Management System

This section describes the accounting standards and procedures which the grantee and their sub-grantees must follow. The grantee should use its own accounting standards and procedures when they meet the requirements and standards discussed below.

The grantee must maintain a financial accounting system for the FESG grant that provides accurate, current, and complete disclosure of the financial status of each grant‑supported activity and a procedure for determining reasonable, allowable, and allocatable costs. The system must be capable of generating regular financial status reports which include the dollar amount budgeted for each activity, the amount obligated (e.g., for which contracts exist), accrued expenditures, and cash receipts and disbursements.  Separate accounting records must be kept for each Standard Agreement. Accounting records must be supported by source documentation such as invoices, bills of lading, purchase vouchers, and payroll records and timesheets which show the purpose for which grant funds were spent. Invoices and checks must be coded to designate them as FESG expenses.

3. Changes to the  Standard Agreement

Prior approval must be obtained from the HCD before undertaking any activity that is not part of the approved grant application and/or agreement.  All changes require the use of the Budget Revision Request form (Attachment 4).  The budget sheets and detail of staff and non-staff costs must be revised and attached to reflect the changed amounts.  The changes will fall under one of the following three types of processes depending on the type of activity that will need to change.  They are:
a.
Contract Amendment

The grantee must request a formal amendment in the State-Grantee Standard Agreement when there is a:

· Change in the scope or objective of the program or activity.

· Cumulative transfer of funds between/among activity categories (rehabilitation, operations, essential services, etc.) of amounts in excess of 10% of the total grant amount.

HCD will review the request together with the justification for amendment and notify the grantee of its decision.
The amendment does not become effective until the amendment process is completed.  The Standard Agreement (Std. 213A) for an amendment will be processed and must again be signed by both the grantee and the HCD.  There must be sufficient time from the amendment's effective date for the revised expenditures to occur before the contract expiration date, and the grantee shall not incur costs affected by the amendment until approved.  The formal amendment process takes a minimum of 45 days to complete.  

b.
Budget Revision

The transfer of funds between approved budget activity categories is permissible.   This cumulative transfer of funds is limited to 10% of the approved total budget.  This budget revision must be approved by the HCD representative.
c.
Line Item Revisions
The transfer of funds between approved budget line items within an approved budget activity category is permissible.  Line item revisions must be approved by the HCD representative.

D.
Required Recordkeeping and Files

The grantee must maintain an accurate and complete set of accounting records for transactions, supporting documents, statistical records, and all other records pertinent to the grant for a period of six years after the date of submission of the final expenditure report. There is one exception to this:

If any litigation, claim, or audit is started before the expiration of the six‑year period, the records shall be retained until all litigation, claims, or audit findings involving the records have been resolved.

1.
Books of Original Entry:  These are the accounting records into which information is first posted.  Following are the required books of original entry:

a.
Cash Receipts Register: This register must be maintained to record the receipt of all funds (State, local, federal, and private) used for program activities. The record must include the date funds were received, the amount of funds received, the source of funds, and the accounts to which funds were assigned.

b.
Cash Disbursements Register: This register must be maintained to record all checks issued for payment of program costs. The record must include the date of payment, the name of payee, check numbers, amount, and the account for which the disbursement was made.

c.
Journal Entry Voucher: This journal is used to record non‑cash transactions. For example, the sale of equipment on account would be recorded in a journal entry voucher. Cash transactions are recorded in the cash receipts or disbursement registers.

2.
Books of Final Entry: These are the summary records where accounting information is accumulated for financial reporting. Following are the required books of final entry:

a.
General Ledger: This ledger must be maintained to summarize cash receipts and disbursements for each activity. All entries to the General Ledger must be made from the Cash Receipts Register, Cash Disbursements Register, or the Journal Entry Voucher.

b.
Cash Control Register: The grantee is required to keep a current record to control the request, receipt and disbursement of grant payments, and bank balances of State cash on hand.

3.
Because expenditures must be reported by each program activity and by object of expenditure each quarter, a complete chart of accounts should be established for the FESG funds. Supporting reports should be maintained to summarize expenditures and revenues by the following categories:

a.
Activity

b.
Objects of Expenditure

c.
Revenue Source

4.
Activities for which FESG funds are expended must correspond to the activities which are a part of the Standard Agreement (which includes the grant application). Activities for which funding may be provided include:

a. Rehabilitation (including Renovation and Conversion)

b. Operations

c. Essential Services

d. Supervisory Shelter Administration

e. Homeless Prevention

f. Grant Administration

5.
Objects of expenditure refer to the commodity or service obtained from a specific expenditure.  A breakdown of expenditures by object of expenditure must be reported quarterly.  The following are objects of expenditures found in the grantee's application and examples of costs that may be budgeted to each:

a.
Personnel Services include staff salaries and fringe benefits.

b. Supplies and Materials will include such items as food, expendable items, equipment, or building materials.

c. Contract services may include janitorial services, repair contracts, security contracts, and essential services contracts.

d. Utilities include telephone, electricity, water, and gas costs.

e. Capital Outlays are for the purchase of equipment.

f.
Contracts are agreements with another operating agency or person to deliver a commodity or service. This could be a janitorial service, a CPA firm, a nonprofit organization, etc.

g. Other costs are those costs not covered under any of the previously listed cost objectives.

6.
Revenue Source categories are used to identify all revenues deposited into the FESG fund. Such revenues would include:

a.
Local contributions and/or all other funding sources shown as other available funding and match in the original application.

b.
OMB Circular A‑110 requires nonprofit organizations which are granted FESG funds to maintain cash advances in interest bearing accounts.  If interest is earned on advances, it must be remitted at least once every calendar quarter. Nonprofits should send the interest checks directly to HCD at the following address, with a note indicating the contract number, and the fact that this check is for interest earned on an advance.

Department of Housing and Community Development

P. O. Box 952050

Sacramento, CA 94252-2050

Attention: Cashier

c.
Suggested Grantee Action

The grantee's finance office may not be familiar with the program: in such case, someone working directly with the program should review vouchers and invoices to make sure the items are legitimate costs eligible under the regulations, approved in the Standard Agreement, and that they are allocated to the correct program activity.

E.
Common Problems

1.
Funds requested for project activities prior to the removal of grant conditions, or the Agreement Effective date.

2.
Inadequate accounting source documentation (invoices, timesheets, etc.).

3.
Inadequate financial records, e.g. not accounting for FESG funds separately.

4.
Inadequate procedures to ensure verification of allowable costs.

5.
Expenditures inaccurately reported.

6.
Late reporting resulting in cash flow problems.

7.
Program modifications implemented without prior State approval.

8.
Incurring project costs prior to completing environmental review.

9.
Inadequate procedures for certifying sub grantee financial systems.

10.
Inadequate policies and procedures for purchasing, negotiating, contracting, bonding, etc.

11.
Inadequate or late financial reports.

12.
Inadequate separation of duties, i.e., person approving expenditures is also disbursing and recording.

13.
Inadequate provisions for tracking funds such as insufficient records or the absence of a coding system for transactions.

F.
The Department’s Role

Financial management staff may conduct an initial review of the grantee's financial management system.

1. In addition to the initial review of each grantee's financial management system, staff will be available to assist in solving financial management problems as they occur.

2. Staff will also monitor the Program Activity Report to ensure that the report is prepared correctly and that requests for cash draw downs are not excessive.


3. Staff will request copies of all backup documentation for specific PARs on a random sample basis.

G.
Supporting Material
See Authorities, p. 1, Attachment 7, 8, and 9 Federal Statute, Federal Regulations, State Regulations, and Standard Agreement.
II.
PERFORMANCE REPORTING
A.
Introduction

Grantees are responsible for monitoring all grant‑supported activities to assure that time schedules are being met. This chapter discusses the periodic performance and financial reports that are required. Your final Program Activity Report will be processed upon receipt of all required reports.
B.
Grantee Responsibilities

1.
Annual Performance Report
The Housing and Urban Development (HUD)-required Annual Performance Report (APR) requirements are described in Attachment 5.  The APR captures this information for the period July 1 through June 30.  The APR is due to HCD prior to July 20th, of each year, or when requested by the HCD, whichever is earlier.
2.
Certificate of Completion
A Certificate of Completion (CoC) must be submitted within 30 days after the grant expires (October 30th). This report certifies completion of the contract by reporting the amount of funds and the balance of any unspent funds  (Attachment 1).
3.
Quarterly Report
The Quarterly Accrued Expenditure Report (Attachment 3) is a detailed report of line item expenditures under each funded FESG activity.  

The Quarterly Report is organized by FESG funded activities: operations, essential services, homeless prevention, supervisory shelter administration, renovation/major rehabilitation/conversion, and grant administration.  The quarterly report should support all approved PARs received for that quarter. 

Quarterly Reports are due no later than 30 days after the end of the reporting period. Report periods for each year are listed below:  


First Quarter 

October 1 through December 31, 

Second Quarter 
January 1 through March 31


Third Quarter 
April 1 through June 30


Fourth Quarter 
July 1 through September 30

Non-compliance with FESG reporting requirements may affect competitiveness in future funding rounds.
4.
Employment

a.
Required Actions

Grantees must not deny the opportunity for employment in any FESG Program or activity on the basis of race, religion, color, national origin, ancestry, sex, physical handicap, age (over 40), medical condition, marital status, or arbitrary basis. Where discriminatory actions have been found as a result of a compliance review or court action, affirmative action must be taken to overcome the effects of that discrimination.

To the greatest extent feasible, grantees are required to provide opportunities for training and employment arising out of the FESG Program to lower‑income persons residing in the units of local government in which the program is located.

Grantees should have a formal policy concerning nondiscrimination in employment and should designate a person to oversee compliance.

b.
Required Record Keeping and Files

For at least six years, grantees must keep copies of all plans, documents, brochures, announcements, and actions related to the recruitment, employment, lay‑off, termination, training, upgrading, demotion, transfer, rates of pay, and demographic characteristics of employees paid with FESG funds. Information relating to race, ethnicity, gender, age, and/or physical handicap of applicants and interviewees must be requested (but cannot be required as part of an application for employment). All information obtained must be kept in file.  All good faith efforts to train and/or hire low‑income residents of the grantee's unit of local government must also be included in the files.  If goals and timetables have been imposed because of past discrimination, documentation of progress related to those goals must be included in the files.

c. Suggested Grantee Actions

All grantees are encouraged to undertake special recruitment and training efforts to encourage racial and ethnic minorities, the physically handicapped, women, and low‑income residents of the unit of local government to apply for and/or be promoted into FESG‑funded positions.  Such efforts may include, but not be limited to, advertising in media which target those communities, retrofitting workspace to ensure wheelchair access, and job preparation classes.

5.
Contracts/Subcontracts
a.
Required Actions

Grantees must include standard nondiscrimination language in all contracts and subcontracts.  Contact your FESG representative if you intend to enter into such a contract.  You will be provided with the required language for solicitations for bids and contracts/subcontracts, including; a) the Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity (solicitation for bid only); b) the Equal Opportunity Clause (both solicitation for bid and contract/subcontract); and c) the Standard Federal Equal Employment Opportunity Construction Contract Specifications (both solicitation for bid and contract/subcontract).

Grantees and nonprofit corporations shall take affirmative actions to assure that women, minority and small businesses are utilized when possible as contractors for supplies, equipment, construction, and services, regardless of dollar amount.  Affirmative actions shall include the following:

(1)
Placing qualified women, minority and small businesses on solicitation lists (a statewide list is available from your FESG representative. Grantees should develop their own list for their local area).

(2)
Assuring that women, minority and small businesses are solicited whenever they are potential contractors, before the contract is awarded.

(3)
Dividing total requirements into small units to permit small, women, and minority business participation, when such participation can be obtained economically.

(4)
Establishing delivery schedules which will encourage participation by small, women, and minority businesses.

(5)
Using the services and assistance of the federal Small Business Administration, the Office of Minority Business Enterprise of the federal Department of Commerce, and other applicable State and federal agencies.

(6)
If any subcontracts are let, requiring the prime contractor to take the affirmative steps listed in (1) through (5).

Grantees must secure a written affirmative action program from all contractors (construction and non-construction) if the contract is for at least $50,000 and the contractor employs at least 50 people.  The programs must include separate goals and timetables for minorities and for women based on information on the contractor's labor area as provided by the Department of Labor.

b.
Required Record Keeping and Files
Grantees must keep in their files for six years copies of all solicitations for bids, contracts, women and minority business lists, solicitation lists, documentation of affirmative actions taken, and copies of any forms submitted by the grantee pursuant to the reporting requirements below.

c.
Reporting Requirements

Grantees must inform the HCD by phone or mail of the names of all proposed contractors prior to contract execution.  The grantee should check the federal list of debarred contractors to ensure that the proposed contractors are not in violation of the equal opportunity laws or other State and federal requirements.  
For construction contracts, within 10 days of contract execution, contractors must submit to the applicable area office of the U.S. Department of Labor (DOL), Office of Federal Contract Compliance Programs, and a list of all construction subcontractors with allocated funds of over $10,000.

For contracts, the annual Contract Activity Report (provided by your FESG representative when due will be used to report all actions taken to award contracts to minority, women and small businesses, and businesses located in or owned in substantial part by residents of the unit of local government where the project is located (HUD form 2516).  
6.
Housing

a.
Required Actions

Grantees must not discriminate in the administration of FESG housing‑related programs based on race, color, religion, marital status, sex, national origin, ancestry, age, or physical handicap. If there have been past discriminatory actions by the grantee which have been found as a result of a compliance review or court action, affirmative actions to overcome the effects of past discrimination must be taken. Also, grantees must administer every grant in a manner which affirmatively promotes fair housing.

b.
Required Record Keeping and Files

Thorough documentation must be kept in the grantee's files regarding the location of housing‑related activities, demographic characteristics of tenants and actual beneficiaries of those activities, the efforts utilized to inform potential clients, the criteria for selecting clients, and actions which affirmatively promote fair housing.


C.
Common Problems

1.
Grantees do not solicit women and minority contractors.

2.
Grantees fail to keep accurate records regarding the characteristics of job applicants, persons interviewed, and persons hired.

3.
Equal opportunity provisions are not included in bid specifications or contracts.
D.
The Department’s Role

The HCD staff may assist grantees in meeting the basic equal opportunity requirements.  The HCD assists through; (1) technical assistance, (2) monitoring, and (3) problem‑solving.

1.
Technical Assistance

The HCD staff is available to refer grantees to resources available for equal opportunity and relevant areas.  
2. Monitoring
HUD has retained equal opportunity compliance responsibility.  To assist in grantee's compliance, the HCD shall review the grantee's performance and record keeping in the following areas:

a. Benefits to minorities, women, and handicapped.

b. Fair housing actions. 

c. FESG generated employment.

d.
Minority and women business utilization.

e.
Contract compliance.
f.
Training, employment, and contracting opportunities for local residents.

Monitoring will include review of grantee files (both fiscal and program), discussions with grantee and contractor staff, participants, site visits, review of complaints filed with federal, State, or local civil rights agencies or the courts, and any other activities which will assist in obtaining adequate information.

3.
Problem Solving Options

Where problems or potential problems exist in complying with equal opportunity provisions, the HCD will inform HUD as soon as possible and work closely with grantees to resolve the problem. HUD will take formal corrective action only after all informal efforts have been attempted.

E.
Supporting Materials 

1.
Standard Contract Language ‑ All Contracts and Subcontracts.

2. Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity, and the Standard Equal Opportunity Clause.

3. Standard Federal Equal Employment Opportunity Construction Contract Specifications.

4.
Female and Minority Participation Goals and Timetables.

5.
California State Department of Transportation’s' List of Minority and Women Contractors and Other Supporting Materials.
6.
Listing of all DOL Area Offices.
7.
California Department of General Services, list of certified small business and Disabled Veterans Businesses.
III.
PROCUREMENT
A.
Introduction

This chapter provides the guidelines to be followed when purchasing and contracting for supplies, equipment, and services acquired in whole or in part with FESG funds.  Grantees may use their own procurement procedures provided that those procedures conform to the regulations and procedures described in this chapter and contained in the ESG regulations. This chapter summarizes State and federal regulations and specific purchasing procedures that should be established to comply with these regulations.

B.
Authorities

1.
24 CFR Part 85 provides standards for the procurement of supplies, equipment, construction, and services by local government.

2.
24 CFR Part 84 provides standards for the procurement of supplies, equipment, construction, and services for nonprofit organizations.

3.
OMB Circular A‑87 establishes principles and standards for determining costs applicable to grants, contracts, and other agreements with State and local governments.

4.
OMB Circular A‑110 sets standards for uniform administrative requirements for grants and other agreements with nonprofit organizations.

5.
OMB Circular A‑122 provides a set of cost principles for determining costs of grants and other agreements with nonprofit organizations.

6.
Section 3 of the Housing and Urban Development Act of 1968, as amended, provides that to the greatest extent feasible, opportunities for training and employment that arise through State (CDBG) ‑financed projects shall be given to lower‑income residents of a project area, and that contracts awarded in connection with such projects be awarded to businesses located in the project area or businesses owned, in substantial part, by residents of the project area.

7.
Title VI, Civil Rights Act of 1964, provides that no person shall be excluded from participation, denied program benefits, or subjected to discrimination based on race, color, or national origin under any program or activity receiving federal financial assistance.

8.
Executive Order 11246, as amended, provides that no person shall be discriminated against on the basis of race, color, religion, sex, or national origin in any phase of employment during the performance of federal or federally‑assisted construction contracts.
9.
State of California Standard Agreement, which is the grant agreement between HCD and the grantee.

C.
Grantee Responsibilities

The intent of the procurement guidelines is to assure that:

1.
Unnecessary or duplicate purchases are not made.

2.
Favorable prices for goods and services are obtained without sacrificing needed quality.

3.
Purchases are made on the basis of maximum open and free competition whenever possible.

4.
National goals, such as equal employment opportunity, and stimulation of small and minority‑owned businesses, are encouraged through government purchases.

5.
Grantees are in compliance with requirements of the Standard Agreement which is the grant agreement between HCD and the grantee. 

To achieve the above objectives, grantees should use the following guidelines:
1.
A code of standards or ethics must be established for employees responsible for procurement. This code should specify standards of behavior and sanctions for violations of those standards.

2.
Procedures must be established to assure that duplicate, or ineligible purchases are not made.

3.
Competitive bidding for all purchases of goods and services must be followed whenever possible. Competitive bidding can be fostered in the following ways:

a.
Invitations to bid on specific purchases should be made to all qualified firms.

b.
Descriptions of items or services to be purchased in the invitations to bid should be clear and accurate and should avoid specific brand requirements, although brand names may be used as an example of functional or quality requirements.

c.
All purchases of more than $100,000 must be formally advertised through an appropriate public medium such as local or regional newspapers. Purchases of less than $100,000 may be made using the small purchase guidelines described below.

4.
Positive efforts must be made to attract small and minority‑owned businesses, women's business enterprises, and firms in an area where there is a surplus of labor to bid on goods and services purchased with FESG funds.

5.
Procedures must be established to prohibit the cost plus a percentage of cost and percentage of construction cost method of contracting.
6.
Procedures must be established which verify financial, contractual, and programmatic compliance before payment is made.
7.
The most advantageous, responsible offer must be selected to provide required supplies, equipment, construction, and services based not only on the bid price, but also on an assessment of the integrity, resources, capacity, and past performance record of the firm or person making the bid.

8.
Prospective construction contractors must be required to post bid guarantees at the time a proposal is submitted and a performance bond when the contract is awarded to secure the financial interest of the grantee and federal government if the contract exceeds $100,000.  The required guarantees are as follows:

a.
The bid guarantee must equal 5% of the proposed contract amount and may be secured through a bid bond or a certified check.

b.
A performance bond of 100% of the contract amount must be posted.

c.
A payment bond must be posted for 100% of all amounts subcontracted by the contractor to subcontractors.

If the contract is $100,000 or less in value, the grantee shall follow its own requirements relating to bid guarantees, performance bonds, and payment bonds.  However, the State requires that at least 10% be withheld from each progress payment as retention until the expiration of the 35-day statutory lien period, with title company endorsement showing that no liens have been filed.

9.
The Grantee must submit to HCD for review and approval, a detailed justification of the need for equipment and fixtures when cost and useful life meet or exceed the following standards: 

a.
Local government grantees must justify any purchase costing $5,000 or more with a useful life of more than one year.

b.
Nonprofit grantees must justify any purchase costing $500 or more with a useful life of more than one year.

10.
Complete files on all procurements and contracts should be maintained to make it possible to demonstrate compliance with the above requirements.

D.
Procurement Methods

Four (4) methods of procurement are allowable using FESG funds: competitive sealed bids, small purchases, competitive negotiation, and noncompetitive negotiation. Each of these methods is described below. (Refer to OMB Circular A‑110) http://www.whitehouse.gov/omb/circulars
1.
Competitive Sealed Bids (Formal Advertising)

Sealed bids are publicly solicited through formal advertising. A firm, fixed‑price contract is awarded to the responsible bidder whose bid conforms to all the material terms and conditions of the bid invitation and is the lowest in price. The contract awarded may be a lump sum or a unit price.

In order for grantees and/or nonprofit corporations to use competitive sealed bids, the following conditions must be met:

a.
Grantees must provide a complete, adequate, and realistic specification or description of purchase to all prospective bidders.

b.
Two or more responsible vendors must be willing and able to effectively compete for the grantee's business and the procurement must lend itself to a firm, fixed price contract that allows the grantee to select the successful bidder based principally on price.

If a grantee and/or nonprofit corporation decide to use formal advertising, it must comply with the following:

a.
Solicit bids from a sufficient number of qualified vendors prior to the date of the bid openings.

b. Formally advertise the bids in newspapers of general circulation, including minority newspapers. Such advertisements, including related specifications and attachments, must clearly define the items or services so that the bidders can properly respond to the invitation.

c. Open all bids publicly at the time and place stated in the invitation.

d.
Reject any and all bids when sound, documented business reasons support such a decision.

e.
Refer to Purchasing Procedures for detailed steps relating to competitive sealed bids.

2.
Small Purchases

Purchasing procedures for small purchases are applicable for the procurement of services, supplies, or other property costing in the aggregate of, not more than $100,000. These procedures are relatively simple and informal.  Price or rate quotations should be obtained from a sufficient number of qualified vendors. If the grantee's and/or nonprofit corporation's small purchase limitation is less than $100,000, any limitations in the grantee's own procurement provision are to be used. Purchasing procedures may be used to implement a small purchases procurement system.
3.
Competitive Negotiation

Grantees and/or nonprofit corporations may use the competitive negotiation procurement process if the conditions for formal advertising do not exist.  Under this process, a Request for Proposal (RFP) is publicized and proposals are requested from a number of qualified vendors.  Negotiations are usually conducted with more than one of the sources submitting proposals.  A fixed‑price or cost reimbursement contract is awarded. If the competitive negotiation process is used, the grantee and/or nonprofit corporation must take the following steps:

a.
Solicit proposals from a sufficient number of qualified vendors to permit reasonable competition.

b.
Identify all significant evaluation factors in the RFP. Factors that should be included are: a statement of the problem; how the consultant intends to address the problem; a breakdown of tasks that details scope of work and cost; a statement of qualifications, including references; a description of the applicant's organization; a cost proposal with an explanation of proposed billing and payment terms; and a proposed schedule of work.

c.
Provide the mechanisms for technical evaluation of the proposals received, determinations of responsible vendors for the purpose of written or oral discussions, and selection for contract award. The factors contained in the RFP will serve as evaluation criteria.

d.
Select a responsible offerer whose proposal will be the most advantageous considering price and other factors, such as past record of performance.  Unsuccessful offerers should be notified promptly.

Competitive negotiation procedures may be used for the procurement of architectural/engineering services.  By this method, competitors' qualifications are evaluated and the most qualified one is selected, subject to the negotiation of fair and reasonable compensation.

4.
Noncompetitive Negotiation (Sole Source)

Competitive procurement should be followed whenever possible. However, competitive procurement cannot be used in all situations. Therefore, a fourth procurement method, noncompetitive negotiation, is allowed under certain conditions. Grantees and/or nonprofit corporations may use this method when the other three procurement methods (small purchases, competitive sealed bids [formal advertising], and competitive negotiation) are infeasible. This method may be used if, after solicitation of a proposal from only one source or after solicitation from a number of sources, the grantee determines that competition is inadequate. The following examples illustrate when noncompetitive negotiation may be used:

a.
The item desired is available from only one source.

b.
Competition is determined inadequate after more than one source has been solicited.

c.
The goods or services are needed rapidly to meet a public emergency.

d.
The HCD authorizes noncompetitive negotiation.

When a grantee proposes to use the noncompetitive negotiation procurement process to contract with an entity other than a public body mentioned above, the grantee must discuss the following points in the request for authorization:

a.
How the proposed sole source procurement process complies with the federal procurement standards.

b.
How the proposed sole source procurement process complies with the Code of Conduct language contained in OMB Circular A-102 or OMB Circular A‑110.

c.
What process was used to determine that there are no other qualified and interested entities which would provide the service for which the jurisdiction is contracting.

d.
The expertise and record of success of the service provider in the area of service for which it is being considered.

e.
The consistency of program administration costs with information provided in the application, including any explanation of how the costs were determined and why these costs are reasonable and necessary.

f.
The leveraging of other funds, services, materials, property, or cost efficiencies which accrue to the grantee as a result of contracting with the proposed service provider.

g.
The extent to which the service provider meets program objectives regarding use of small, minority, women, and local businesses.

Grantees and/or nonprofit corporations are urged to provide this information to the HCD as soon as possible. Grantees and/or nonprofit corporations need not submit the agreement with the service provider to the HCD, but should keep a copy of the agreement in their files.

The HCD will continue to hold the grantee responsible for all provisions in the Standard Agreement.

The grantee must document and retain the rationale used to select this procurement method and provide an explanation of how the cost of the service or product was determined to be reasonable.  Prior approval must be obtained from the HCD before this method can be used.

E.
Required Record Keeping and Files
All documents and evidence of documentation required in this chapter must be maintained by the grantee for six years unless there are audit findings, and then until the findings are resolved.

Accurate equipment records must be maintained in accordance with 24 CFR Part 84.34 for nonprofits and 24 CFR Part 85.32 for local governments.

F.
Common Problems

1.
The grantee begins construction bid process before environmental review is complete, or before State approval of the bid package.

2.
Inadequate small purchases process and/or lack of documentation of this process.

G.
The Department’s Role

1.
Review construction bids and give approval of the execution of the construction contract.

2. Review small purchase procurement documentation during project monitoring.

 3.
Review sole source requests for approval.
IV.
AUDITS
A.
Introduction

This chapter discusses Grantee audit responsibilities, including the frequency for auditing each program, the process for selecting an auditor, types of audits, contents of the audit, and how to prepare for an audit.

B.
Grantee Responsibilities

1.
Audit Requirements

Grantees, and subcontractors of grantees, must comply with the audit requirements contained in OMB Circular A-133.  Vendors are not subject to the requirements of A-133.  A subcontractor is an entity with the following characteristics: 

a.
Determines who is eligible to receive federal financial assistance;

b.
Has its performance measured against whether the objectives of the federal program are met;


c.
Has responsibility for programmatic decision-making;

d.
Has responsibility for adherence to applicable federal program compliance requirements; and

e.
Uses FESG funds to carry out a program of the organization as compared to providing goods or services for a program of the pass-through entity.

A vendor is an entity with the following characteristics:

a.
Provides the goods and services within normal business operations;

b.
Provides similar goods or services to many different purchasers;

c.
Operates in a competitive environment;

d.
Provides goods or services that are ancillary to the operation of the FESG program; and

e.
Is not subject to compliance requirements of the federal program.

Grantees are responsible for ensuring that their subcontractors comply with these audit requirements.

The provisions in OMB Circular A-133 are applicable where a Grantee or Subcontractor receives $300,000 ($500,000 for fiscal years ending after December 31, 2003) or more in federal financial assistance during the fiscal year.  Except as otherwise provided by law (i.e., all units of local government must have audits performed anyway), Grantee or Subcontractors which receive less than $300,000 ($500,000 for fiscal years ending after December 31, 2003) in federal financial assistance during the fiscal year are not required by OMB Circular A-133 to have an audit performed in that fiscal year.

When a Grantee or Subcontractor expends only FESG funds within a fiscal year, they may elect to have a program-specific audit conducted instead of the Single Audit.  See OMB Circular A-133 for more information.

http://www.whitehouse.gov/omb/circulars

2.
Frequency of Audits
For Grantees, audits must be performed annually unless the local government Grantee adopted, by January 1, 1987, a constitutional or statutory requirement for less frequent audits.  For those Grantees, the cognizant agency, as defined in OMB Circular A-133 shall permit biennial audits, covering both years, if the Grantee so requests.  The audit must be conducted in accordance with OMB Circular A-133.

For nonprofit subcontractors, audits shall usually be performed annually unless the nonprofit subcontractor had biennial audits for all biennial periods ending between July 1, 1992 and January 1, 1995, in which case they are permitted to undergo audits biennially. 
3.
Selecting an Auditor

For Grantees, selection of an outside CPA firm must be consistent with procurement standards contained in 24 CFR Section 85. It is recommended that Grantees and nonprofit subcontractors repeat the procurement process for selecting an auditor at least every three years.

The audits must be conducted by an entity that is free from personal or external impairments to independence, organizationally independent and independent in attitude and appearance.  This standard is to ensure that opinions, conclusions, judgments, and recommendations will be impartial and will be viewed as impartial by knowledgeable third parties.

4.
Preparing for the Audit
Prior to the arrival of the auditor, the Grantee should have available for review at least the following FESG Program records and files:

a. Financial reports submitted to the HCD and those received from subcontractors.

b.
All audit reports issued in the past two years.

c.
The FESG Program Standard Agreement.

d.
Copies of the FESG Program Application and Notice of Funding Availability (NOFA), federal ESG Regulations, OMB Circular A-133, and this manual.
e.
All major contracts, such as construction contracts, leases, employment agreements, loan/security documents, and major purchase commitments entered into by the organization.

f.
Source documents, books of original and final entry, and worksheets.

In addition to these records and files, the Grantee should provide the auditor with the following information and resource contacts:

Federal Catalog Number of Domestic Assistance: 14.231

Circular and Publication Contact listing

OMB Circulars

American Institute of CPAs

Order Department

P.O. Box 2209

Jersey City, NJ 07303-2209

(800) 862-4272

5.
Exit Interview

An exit interview should be held with the auditor to ensure that he or she has not misinterpreted a particular requirement or overlooked any pertinent information.  At the exit interview, the auditor will present preliminary opinions and findings (both negative and positive).  The Grantee should prepare a written response that states whether the recipient agrees or disagrees with the findings and what actions will be taken to resolve the findings.  This response will be included in the auditor's final report.

6.
State Review of the Completed Audit

Grantees must submit a completed audit nine months from the fiscal year‑end or 30 days after the completion of the audit, whichever comes first.   Once the audit is completed, either three copies of the required audit reports shall be submitted to the State Controller's office (SCO) for local government grantees; or for nonprofit grantees, HCD at one of the following addresses, respectively:

State Controller's Office

Division of Audits

Single Audits Branch

Local Government Oversight (5th Floor)

P.O. Box 942850

Sacramento, CA  94250-5874

Department of Housing and Community Development

Audit Division
Single Audit Reviewer, Room 480
P.O. Box 952050

Sacramento, CA  94252-2050

The audits will be reviewed for technical accuracy to determine if the audit meets the financial and compliance audit requirements of Generally Accepted Audit Standards (GAAS), Generally Accepted Governmental Auditing Standards (GAGAS), and the Single Audit Act.  The annual audit that is sent to the SCO will include the agency-wide audit, the single audit report and any management letters.  If the SCO or HCD determines there are unresolved compliance issues, HCD will be responsible to resolve the issues with the Grantee.

Some of the criteria the SCO or HCD will use when reviewing the audit are:

a.
The audit was conducted by qualified State or local government auditors or independent public accountants.

b.
The audit was made in accordance with the financial and compliance audit requirements of Generally Accepted Accounting Standards (GAAS), Generally Accepted Governmental Auditing Standards (GAGAS), and the Single Audit Act.

c.
An opinion was issued on the financial statements.

d.
Financial statements and notes to the financial statements are included in the audit report.

e.
The audit report or a separate report contains a statement on the study and evaluation of internal accounting controls, together with comments on material weaknesses identified.

f.
The audit report or a separate report contains a statement of positive assurance of compliance on those FESG Program items tested, and negative assurance on those items not tested, together with comments on material instances of noncompliance.

g.
Any Grantee responses to comments on material weaknesses in internal accounting controls and material instances of noncompliance indicate that appropriate corrective action was taken.

7.
Payment of Audit Costs

All audit costs are to be borne by the Grantee.

8.
Audit Resolution

If there are audit findings which pertain specifically to any programs administered by the Department, the Contractor must submit a detailed response including a corrective action plan for each audit finding to their HCD FESG Program Representative with a copy submitted to the HCD's Division of Audits within nine months of the audit report date.  HCD will review the response and, if in agreement, the audit process ends and HCD will so notify the Grantee in writing.  If HCD is not in agreement, the Grantee will be contacted in writing and told what corrective actions must be taken.  This action could include the repayment of disallowed expenditures.  Timely resolution of audit findings is very important because unresolved audit findings will jeopardize future FESG Program funding for the Grantee.

C.
Auditor's Responsibility

1.
Audit Reports

Audit reports must be prepared at the completion of the audit.  Reports serve many needs of State and local governments as well as meeting the requirements of the Single Audit Act.

a.
The audit report shall state that the audit was made in accordance with the provisions of OMB Circular A-133.  The report shall be made up of the following:

(1)
The full-scope financial audit must include:

(a)
The Auditor's Report on the Financial Statements

(b)
The financial statements

(c)
Notes to the financial statements

(2)
In addition to the above the single audit report must include:
(a)
The Auditor's Report on the Schedule of Federal Awards (may be combined with the Auditor's Report on the Financial Statements)

(b)
Schedule of Federal Awards

(3)
The single audit report must include the following internal control reports:

(a)
Report on Internal Control in Accordance with Government Auditing Standards

(b)
Report on Internal Control Structure Used in Administering Federal Financial Assistance

(4)
The single audit report must include the following compliance reports:

(a)
Report on Compliance in Accordance with Government Auditing Standards

(b)
Report on Compliance with General Requirements Report on Compliance with Specific Requirements Applicable to Major Programs (only when there are major programs)

(c)
Report on Compliance with Specific Requirements Applicable to Nonmajor Program Transactions (when nonmajor transactions are included in testing)

(5)
The single audit report must include a Schedule of Findings and Recommendations if there are findings.

b.
The three parts of the single audit report may be bound into a single report, or presented at the same time as separate documents.

c.
All fraud, abuse, or illegal acts or indications of such acts, including all questioned costs found as the result of these acts that auditors become aware of, may be covered in a separate written report submitted in accordance with the Single Audit Act.

d.
In addition to the audit report, the recipient shall provide comments on the findings and recommendations in the report, including a plan for corrective action taken or planned and comments on the status of corrective action taken or prior findings.  If corrective action is not necessary, a statement describing the reason should accompany the audit report.

e.
The reports shall be made available by the Grantee, for public inspection within 30 days after the completion of the audit.

f.
In accordance with generally accepted government audit standards, reports shall be submitted by the auditor to the organization audited and to those requiring or arranging for the audit.  In addition, the Grantee shall submit copies of the reports to each federal department or agency that provided federal assistance funds to the recipient.  Subcontractors shall submit copies to recipients that provided them federal assistance funds.

g.
Grantees shall keep audit reports on file for six years from their issuance.

h.
Audit work papers and reports shall be retained for a minimum of six years from the date of the audit report, unless the auditor is notified in writing by the cognizant agency to extend the retention period.  Audit work papers shall be made available upon request to the cognizant agency or its designee or the General Accounting Office, at the completion of the audit.

2.
Full-scope Financial Statement Audit

The auditor will report whether the financial statements are fairly stated.  This means that the auditor will analyze the degree to which the Grantee has followed generally accepted accounting principles.  The auditor will express an opinion attesting to the auditor's assessment of the Grantee’s financial statements taken as a whole.  Some areas reviewed by the auditor during a financial audit include internal controls, cash receipts, cash disbursements and payroll as follows:

a.
Internal Controls:  This term refers to those policies and procedures the Grantee has designed to safeguard assets, such as cash, inventory and equipment.  Tests to ensure that internal controls are adequate include determining the following:

(1)
Established accounting procedures are being followed.

(2)
There is a segregation of duties within the Grantee's internal and accounting control systems (the person approving purchases, contract invoices, payroll actions, etc., should not be the person performing the disbursing and recording functions).

(3)
Any authorization limits for various transactions are adhered to.

b.
Cash Receipts System:  This refers to those policies and procedures the Grantee has designed to protect the cash receipts system.  Tests to ensure that controls are adequate include determining the following:

(1)
Whether cash which should have been received was received.

(2)
Whether cash received was deposited promptly.

(3)
That cash drawn by check by Grantees and by their subcontractors is not in excess of payment for work actually completed at the time payment was made.

(4)
That cash receipts are accurately recorded in the accounting records.

(5)
That accounting records for cash receipts agree with bank records of receipts.

c.
Cash Disbursements:  This refers to those policies and procedures the Grantee has designed to protect the cash disbursement system and tests to ensure that controls are adequate include determining the following:

(1)
That disbursement requests were authorized by the person designated this responsibility.

(2)
That disbursements were properly recorded, i.e., correct payee, amount, date and account distribution, in the accounting records.

(3)
That disbursements were adequately supported by documentation (invoices, payrolls, etc.) and made for the intended purposes.

d.
Payroll:  This refers to those policies and procedures the Grantee has designed to protect the payroll system.  Tests to ensure that controls are adequate include determining the following:

(1)
Employees shown on the payroll records were authorized and hired in accordance with the organization's administrative requirements.

(2)
Payrolls were accurately calculated on the basis of authorized rates of pay.

(3)
Payroll deductions were made in accordance with existing legal requirements.

3.
Single Audit Reports

For specific testing and reporting requirements of the single Audit Act, see the following references:

a.
Statement of Position 92-7, Audits of State and Local Government Entities Receiving Federal Financial Assistance, published by the American Institute of Certified Public Accountants (AICPA) (State Recipients).

b.
Statement of Position 92-9, Audits of Not-for-Profit Organizations Receiving Federal Awards, published by the AICPA.

c.
Compliance Supplement for Single Audits of State and Local Government, published by the Office of Management and Budget (OMB) (State Recipients).

d.
Compliance Supplement for Audits of Institutions of Higher Learning and Other Nonprofit Institutions, published by OMB.

4.
Audit Checklist:  This checklist is for auditors' and Grantees’ use in monitoring FESG program requirements.

a. Project Draw down Requests submitted to HCD

b. Invoices and other Source Documentation

c. Payment Certifications (Vouchers) received from HCD

d. Property Control Register

e.
Books of Original and Final Entry

f.
Quarterly Financial Reports

g.
Previous Year Audit

h.
Payroll Records

i.
Cash Flow System

j. Internal Control System

k. Contract Fiscal Language

l. Reimbursement, Lump-sum Payment System(s)

m. Findings, Corrective Actions, if any

n. Program Income/Reuse Plan

o. General Administration/Program Budgets

p. Report Procedures

q. Adjustments to Ledgers, if any

r. Monitoring Records/Reports

s. Budget Document--Annual

t. Accounting System(s)

u. Special Conditions--Fiscal

v. Contracts, Agreements, Loan Documents, Leases

D.
Common Problems:

We foresee that the following areas of fiscal control and/or accountability are especially subject to errors:
1.
Books not maintained on a current basis or not kept in accordance with standards contained in the State or federal regulations.

2.
All receipts (e.g., advances, bid deposits, etc.) not recorded in the Cash Receipts Ledger.

3.
Bank reconciliations and subsidiary ledgers not maintained, such as, payments, additions and balances.

4.
Financial data, as shown on performance reports, not in agreement with the books.

5. Unsupported or insufficient support for payments.

6.
Accounting systems of recipients not maintained in a manner as required in the federal regulations.

7.
Expenditures made prior to the date of the Standard Agreement.  This date is on your Standard Agreement copy in the lower right hand corner.

E.
Supporting Materials

OMB Circular A-133 http://www.whitehouse.gov/omb/circulars
F.
References
1.
OMB Circular A-133 provides policy guidance on procurement requirements for audits of local government, nonprofits, and Subcontractors.  It promotes the efficient and effective use of audit services.

2.
General Accounting Office Standards for Audit of Governmental Organizations, Programs, Activities, and Functions; the Guide for Financial and Compliance Audits of Federally-Assisted Programs (also known as the Generally Accepted Government Audit Standards ["GAGAS"], or the "Yellow Book") contain audit standards for the audit of organizations receiving federal funds for their programs, activities, functions, and for federal funds received by contractors, nonprofit organizations, and other external organizations.  This publication is available from the General Accounting Office.

3.
Compliance Guidelines for Audits of Subcontractors of Federal Financial Assistance contain instructions for the implementation of OMB Circular A-133.  This publication is also known as the "Purple Book."

4.
Compliance Supplement for Single Audits of State and Local Governments set forth the major compliance requirements that should be considered in an organization-wide audit of State and local governments that receive Federal Assistance.

5.
Compliance Supplement for Audits of Institutions of Higher Learning and Other Nonprofit Institutions set forth the major compliance requirements that should be considered in an organization-wide audit of universities and other nonprofit institutions that receive Federal Assistance.  It supplements OMB Circular A-133.

6.
Statement of Position 92-7, Audits of State and Local Government Entities Receiving Federal Financial Assistance, published by the American Institute of Certified Public Accountants (AICPA).

7.
Statement of Position 92-9, Audits of Not-for-Profit Organizations Receiving Federal Awards, published by the AICPA.

8.
Compliance Supplement for Single Audits of State and Local Government, published by the Office of Management and Budget (OMB).

9.
Compliance Supplement for Audits of Institutions of Higher Learning and Other Nonprofit Institutions, published by OMB.

10.
A-133 Audits, Single Audit Desk Review Questionnaire, prepared by the State of California, Department of Housing and Community Development, Division of Audits.

11.
State of California Standard Agreement, which is the grant agreement between HCD and the grantee.
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 sTATE OF cALIFORNIA  
  department of Housing and Community Development

CERTIFICATE OF COMPLETION
  Division of Financial assistance

 HCD DFA FESG 02, page 1 of 2 (Rev 08/08)
     Federal Emergency Shelter Grant Program
	     
	     

	Contractor Name
	Contract Number


As part of the FESG contract closeout process, you are required to complete the “Certificate of Completion” and “Certification of Grantee” forms which must be submitted within thirty (30) days after the contract expires (October 31st).  These documents certify completion of the contract by reporting the amount of funds that were expended and the balance of unspent funds.  

Please note that any remaining funds will revert back to the State immediately after the due date (October 31st).  Therefore, it is essential that the “Certificate of Completion” and “Certification of Grantee” forms are completed and submitted timely.
1.
“Certificate of Completion”:  Fill in Column B according to Attachment A of the Standard Agreement.  To complete Column C, refer to your last PAR.  Column D is what is left in your total column.
2. “Certification of Grantee”:  Must be read, completed, and signed by the person who is authorized to sign the Standard Agreement as stated in the Resolution.
3.
Submit the “Certificate of Completion” and “Certification of Grantee” forms together with your final Program Activity Report (PAR) and final Quarterly Report within thirty (30) days after your contract expires.
	A
	B
	C
	D

	Budget Activity
	Approved Activity Amount
	Amount Expended
	Amount To Disencumber

(Unused Amount)

	Operation
	$     
	$     
	$     

	Essential Services
	$     
	$     
	$     

	Homeless Prevention
	$     
	$     
	$     

	Renovation/Major Rehabilitation/Conversion
	$     
	$     
	$     

	Supervisory Shelter Administration
	$     
	$     
	$     

	Grant Administration
	$     
	$     
	$     

	TOTAL
	$     
	$     
	$     


CERTIFICATe OF COMPLETION
HCD DFA FESG 02, page 2 of 2 (Rev 08/08)
CERTIFICATION OF GRANTEE
It is hereby certified that all activities undertaken by the Grantee with funds provided under the Standard Agreement, have,  to the best of my knowledge,  been carried out in accordance with the Standard Agreement; that proper provision has been made by the grantee for the payment of all unpaid costs and unsettled third-party claims; that the State of California is under no obligation to make any further payment to the Grantee under the Standard Agreement in excess of the amount identified on the Standard Agreement; in the event there are any costs which are disallowed by any audit those costs shall be returned to the Department of Housing and Community Development; and that every statement and amount set forth in this instrument is, to the best of my knowledge, true and correct as of the date completed and signed.
	     
	     

	(Name)
	(Title)

	     
	     

	(Signature)
	(Date)



Amount of Grant to be Disencumbered
-$                         0.00
Please mail Certificate to:
Department of Housing and Community Development

Federal Emergency Shelter Grant Program

1800 Third Street, MS 390-5
Sacramento, CA 95811

FOR HCD USE ONLY

This Certificate of Completion is Hereby Approved


Contract Manager’s Signature
Date of Approval

Program Manager’s Signature 
Date of Approval

Approval to Disencumber
-$                         0.00
ATTACHMENT 2
Program Activity Report (2 Pages)
Instructions for Completing the PAR

FESG Timesheet

	STATE OF CALIFORNIA
	
	
	
	
	DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT

	PROGRAM ACTIVITY REPORT (PAR)
	
	
	
	
	DIVISION OF FINANCIAL ASSISTANCE

	HCD DFA FESG 01 – (REV. 08/08)  
	
	
	
	
	FEDERAL EMERGENCY SHELTER GRANT PROGRAM

	 

	GRANTEE:
	GRANT NO.:                                                              
PAR NO.:

	     
	           

	NAME AND TITLE OF CONTACT PERSON:
	REPORT PERIOD: 

	     
	     

	STREET ADDRESS,  CITY,  STATE,  ZIP:
	DATE:

	     
	     

	E-MAIL ADDRESS: 
	CONTRACT TERM:

	     
	                

	PHONE NO.:                                                                     FAX NO.:
	FINAL REPORT:    

	        
	        

	  I.  ACTIVITY BUDGET REPORT
	1
	2
	3
	4
	5

	ACTIVITIES
	APPROVED
FESG BUDGET
	PREVIOUSLY REPORTED
(Including Advance)
	THIS PERIOD
	TOTAL
	BALANCE

	1. Major Rehabilitation/Conversion
2. Renovation 
	$0 
	$0 
	$0 
	$0 
	$0 

	3. Operations
	$0 
	$0 
	$0 
	$0 
	$0 

	4. Essential Services
	$0 
	$0 
	$0 
	$0 
	$0 

	5. Homeless Prevention
	$0 
	$0 
	$0 
	$0 
	$0 

	6. Supervisory Shelter Administration
	$0 
	$0 
	$0 
	$0 
	$0 

	7. Grant Administration
	$0 
	$0 
	$0 
	$0 
	$0 

	TOTAL
	$0 
	$0 
	$0 
	$0 
	$0 

	
	
	
	
	
	

	  II.  EXPENDITURE OF MATCHING FUNDS
       (Not applicable until further notice)
	  III.  GRANTEE REMARKS

	FUNDING SOURCE FROM
AGREEMENT
	AMOUNT FROM
AGREEMENT
	EXPENDITURES
TO DATE
	                       AMOUNT OF ADVANCE     
	$0 

	Federal
	 
	 
	  V.   HCD SIGNATURES                                                                DATE

	State
	 
	 
	

	Local
	 
	 
	   FISCAL OFFICER:                                                   

	Private
	 
	 
	

	 
	 
	 
	   FESG REPRESENTATIVE:                                           

	TOTAL
	 
	 
	

	 
	 
	 
	   FESG MANAGER:                                                      

	  IV. CERTIFICATION BY GRANTEE
       I certify to the best of my knowledge that this report is true in all respects and that all disbursements have been made for the purpose and conditions of this grant request.

	 
	 
	  VI.  HCD COMMENTS

	AUTHORIZED NAME
	TITLE
	

	 
	 
	

	AUTHORIZED SIGNATURE
	DATE
	


	FESG EXPENDITURE DETAIL
HCD DFA FESG 01a – (REV. 10/08) 

	 
	 
	 
	 
	 
	 
	 

	1.
Budget Activity 
 
(Group by Budget Activity)
	2.
Line Item

(Description of Expense and Period Covered)
	3.  Check Number
	4.  Check Date
	5.  Check Total
	6.  FESG Amount Requested
	Subtotal Column

	 
	 
	 
	 
	 
	$0.00
	 

	 
	 
	 
	 
	 
	$0.00
	 

	 
	 
	 
	 
	 
	$0.00
	 

	 
	 
	 
	 
	 
	$0.00
	 

	 
	  
	 
	 
	 
	$0.00
	 

	 
	 
	 
	 
	 
	$0.00
	 

	 
	 
	 
	 
	 
	$0.00
	 

	 
	 
	 
	 
	 
	$0.00
	 

	 
	 
	 
	 
	 
	$0.00
	 

	 
	 
	 
	 
	 
	$0.00
	

	 
	 
	 
	 
	 
	$0.00
	

	 
	 
	 
	 
	 
	$0.00
	Activity Subtotal

	 
	 
	 
	 
	 
	 
	$0.00

	TOTAL
	 
	 
	 
	                                          - 
	$0.00
	                                   - 

	
	*Copy this page as many times as necessary. Please provide a subtotal after reporting all expenditures within a program activity category. Include a Grand Total at the end of the Expenditure Detail. (See example in PAR instructions)
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sTATE OF cALIFORNIA
department of Housing and Community Development

INSTRUCTIONS FOR COMPLETING THE
Division of Financial assistance

FESG PROGRAM ACTIVITY REPORT (PAR)
Federal Emergency Shelter Grant Program
HCD DFA FESG 05, PAGE 1 OF 2  (REV 09/08)
The Federal Emergency Shelter Grant (FESG) Program Activity Report (PAR) is the document used to request reimbursement for actual expenditures and report the status of match dollar expenditures as required in any given year.  With the exception of the advance payment described below, grantees must request funds on a reimbursement-only basis.

Grantees are required to submit PAR reports no less than every calendar quarter, and no more than once a month for expenses incurred during any reporting period. All PAR’s must be submitted within thirty (30) days after the end of each period, month or quarter.

Advance Requests and Reimbursements

Grantees may request an initial advance of an amount equal to the thirty (30) day cash needs not to exceed $5,000.  Advances must be spent within thirty (30) days of receipt, and grantees must submit an Expenditure Detail report for their advance, (Page 2 of the PAR form), within thirty (30) days of receipt of the advance.  Aside from the one-time Advance, grantees must request funds on a reimbursement–only basis.

Completing the PAR Form and Expenditure Detail

1. FESG EXPENDITURE DETAIL
To complete this form, you must refer to your approved “Program Budget”, provided by HCD, to determine your Budget Activities and Line-item details from both your “Detailed Breakdown of Individual Staff Costs” and “Summary of Non-staff Project Costs” funded under your contract.
Use the “FESG Expenditure Detail” form to provide a detailed explanation of all costs claimed.  By Program Activity, describe the specific payment expended, including: 
1)
A description of the item paid for; and the period covered, (e.g., lease for July-October);
2)
Your check number and check date;

3)
Check total; and the amount of the cost for which you are requesting reimbursement from FESG;   

4)
Provide a subtotal for each Program Activity in the Subtotal Column. (Use the subtotals on Page 1, Column 3 of your PAR); and  

5)
Round to the nearest dollar, do not report cents.
2.
PAR Form HEADING

Grantee Name: Enter the organization’s full name as written on the contract.

Grantee Address: This is the address to which the payments will be mailed.  This address must be exactly the same, (word for word), as the Applicant Address on the FESG Standard Agreement.  Please contact FESG staff before you file your PAR with a different address.

Contact Person: This should be the person filling out the PAR.
E-mail, Phone Number and Fax Number: This should be the information of the person filling out the PAR.

Report Period: Enter the beginning and ending date for the period for which the report is being submitted.

Report No.: Each PAR submitted should be numbered sequentially for each grant beginning with number one.  If you request an advance prior to expending any FESG funds, the first PAR requesting this advance should be labeled “PAR No. 1, Advance Only".

Date: Enter the date report is prepared.
Grant No.: Enter the Standard Agreement number and amendment number, (if applicable), assigned by the HCD. Please use the entire Contract Number in this space. (For example, “2008-FESG-0111”)

Final Report: Indicate whether this PAR is the final PAR for the contract.

Grant Term: Enter the beginning and end dates of the contract term (For example 10/10/2008 - 09/30/2009).
SECTION I - ACTIVITY BUDGET REPORT
COLUMN 1 - APPROVED FESG BUDGET:  Enter the approved amount of FESG grant funds for each Program Activity category (e.g., Essential Services, Operations, Homeless Prevention, Supervisory Shelter Administration and Grant Administration) from Exhibit B of the Standard Agreement.

EXPENDITURES:  Round to the nearest dollar, do not report cents.
COLUMN 2 - PREVIOUSLY REPORTED:  Enter the amount of expenditures, by Program Activity category, reported in the previously submitted PAR.  This amount should reflect FESG reported expenditures only, and can be copied from the previous PAR, COLUMN 4, TOTAL.

COLUMN 3 - THIS PERIOD:  Enter the amount of expenditures paid for each Program Activity category during the period for which the report is being prepared. This can be copied from the Expenditure Detail Sheet. Any expense claims outside of this report period, must be highlighted in yellow with an explanation why it is not being reported in the “report period” when it occurred.

COLUMN 4 - TOTAL:  Enter the sum of COLUMNS 2 and 3.  This amount represents the total FESG costs expended for each Program Activity category to date. This amount should automatically calculate in Excel.
COLUMN 5 - BALANCE:  This amount is determined by subtracting the amounts entered in COLUMN 4 from the amount entered at COLUMN 1.  This amount represents the amount of the approved FESG budget available, by Program Activity category, for future drawdowns. This amount should automatically calculate in Excel.

Section II - EXPENDITURE OF MATCHING FUNDS

(Not applicable to contracts executed after 2003, until further notice).
Section III - GRANTEE REMARKS

Note here the amount of your advance, if you received one. Enter your comments regarding your PAR expenditure details and other items affecting your PAR submitted.

Section IV - CERTIFICATION BY GRANTEE

Enter the name, title, and signature of the grantee's fiscal representative who is certifying to the accuracy of the report.  An individual who has fiscal responsibility for the organization must sign this certification.

Section V - HCD SIGNATURES

Section VI - HCD COMMENTS
	STATE OF CALIFORNIA
	
	
	
	
	
	
	DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 

	FESG TIMESHEET
	
	
	
	
	
	
	
	DIVISION OF FINANCIAL ASSISTANCE 

	HCD DFA FESG 09 (Rev. 08/08)
	
	
	
	
	
	
	
	FEDERAL EMERGENCY SHELTER GRANT 

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	
	
	 
	 
	 
	 

	Employee Name (Print)
	
	
	Title

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	
	
	 
	 
	 
	 
	 
	 

	Employee Signature
	
	
	Date

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	
	
	
	
	
	
	
	

	Pay Period 
	
	
	
	
	
	
	
	

	 
	 
	 
	PR/
	PR/
	PR/
	PR/
	PR/
	S
	V
	C
	P
	Regular Hours

	Date
	In/Out
	In/Out
	ACT
	ACT 
	ACT 
	ACT 
	ACT 
	
	
	
	
	

	 
	 
	 
	Hrs
	Hrs
	Hrs
	Hrs
	Hrs
	
	
	
	
	

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	0

	 
	 
	 
	 
	 
	 
	 
	 
	
	
	
	
	

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	0

	 
	 
	 
	 
	 
	 
	 
	 
	
	
	
	
	

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	0

	 
	 
	 
	 
	 
	 
	 
	 
	
	
	
	
	

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	0

	 
	 
	 
	 
	 
	 
	 
	 
	
	
	
	
	

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	0

	 
	 
	 
	 
	 
	 
	 
	 
	
	
	
	
	

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	0

	 
	 
	 
	 
	 
	 
	 
	 
	
	
	
	
	

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	0

	 
	 
	 
	 
	 
	 
	 
	 
	
	
	
	
	

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	0

	 
	 
	 
	 
	 
	 
	 
	 
	
	
	
	
	

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	0

	 
	 
	 
	 
	 
	 
	 
	 
	
	
	
	
	

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	0

	 
	 
	 
	 
	 
	 
	 
	 
	
	
	
	
	

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	0

	 
	 
	 
	 
	 
	 
	 
	 
	
	
	
	
	

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	0

	 
	 
	 
	 
	 
	 
	 
	 
	
	
	
	
	

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	0

	 
	 
	 
	 
	 
	 
	 
	 
	
	
	
	
	

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	0

	 
	 
	 
	 
	 
	 
	 
	 
	
	
	
	
	

	TOTAL
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	0

	
	[image: image4.png]




	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Timesheets are required for all employees paid with FESG funds.  The employee should have an understanding of the distinctions between various “Activities” and should complete the timesheets themselves.  Using the appropriate codes above, put the Project Number and Activity Letter in the small boxes with the number of hours paid by FESG in the rectangular box below.  The larger square boxes to the right categorize the hours as sick, vacation, compensatory, holiday, or regular hours worked.  Prorate vacation, holiday, sick leave and comp time for hours paid by FESG.  All FESG paid employees must be part of the FESG grant application or an HCD-approved revision. The timesheet must be signed by the employee and the approving supervisor and kept in the personnel file.

	
	
	

	Supervisor Signature
	
	Date 


ATTACHMENT 3
QUARTERLY EXPENDITURE REPORT
	[image: image5.jpg]




	 STATE OF CALIFORNIA
	
	
	
	DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT

	
	Quarterly Expenditure Report
	
	
	
	DIVISION OF FINANCIAL ASSISTANCE

	
	 HCD DFA FESG 08 - (REV. 08/08) 
	
	
	
	FEDERAL EMERGENCY SHELTER GRANT PROGRAM

	
	
	
	
	
	
	
	

	
	
	
	
	
	Grantee Name:
	 
	 

	
	For the Quarter Ending:
	
	 
	
	Contract Number:
	 
	 

	
	[image: image6.png]


One Year Grant   
	
	Two Year Grant
	
	Grant Amount:
	
	 

	
	Activities
	1. Operations
	2. Essential Services
	3. Homeless Prevention

	
	 
	Budget
	Expenditures
to Date
	Budget
	Expenditures
to Date
	Budget
	Expenditures
to Date

	
	1. Rent
	 
	 
	 
	 
	 
	 

	
	2. Maintenance/Repair
	 
	 
	 
	 
	 
	 

	
	3. Utilities/Fuel
	 
	 
	 
	 
	 
	 

	
	4. Furnishings/Equipment
	 
	 
	 
	 
	 
	 

	
	5. Food
	 
	 
	 
	 
	 
	 

	
	6. Telephone
	 
	 
	 
	 
	 
	 

	
	7. Personnel
	 
	 
	 
	 
	 
	 

	
	8. Other (Specify)
	 
	 
	 
	 
	 
	 

	
	
9.  TOTAL
	$0 
	$0 
	$0 
	$0 
	$0 
	$0 

	
	
	
	
	
	
	
	

	
	Activities
	4. Renovation/Major Rehab/Conversion
	5. Supervisory Shelter Admin
	6. Grant Administration

	
	 
	Budget
	Expenditures
to Date
	Budget
	Expenditures
to Date
	Budget
	Expenditures
to Date

	
	1. Rent
	 
	 
	 
	 
	 
	 

	
	2. Maintenance/Repair
	 
	 
	 
	 
	 
	 

	
	3. Utilities/Fuel
	 
	 
	 
	 
	 
	 

	
	4. Furnishings/Equipment
	 
	 
	 
	 
	 
	 

	
	5. Food
	 
	 
	 
	 
	 
	 

	
	6. Telephone
	 
	 
	 
	 
	 
	 

	
	7. Personnel
	 
	 
	 
	 
	 
	 

	
	8. Other (Specify)
	 
	 
	 
	 
	 
	 

	
	
9.  TOTAL
	$0 
	$0 
	$0 
	$0 
	$0 
	$0 

	
	"Expenditures to Date” Column should reflect ALL expenditures from contract start through the end of the reporting period.

	
	A
	B
	C
	D
	
	
	

	
	Total Grant Amount
	     Minus (–) 
Expenditures to Date
	 = Balance
	Equals % 
of Grant Spent
	 
	 
	 

	
	$0
	$0
	$0
	#DIV/0!
	Authorized Signature
	Date


ATTACHMENT 4
Budget Revision Request 


sTATE OF cALIFORNIA  
  department of Housing and Community Development

budget revision request Form
  Division of Financial assistance

HCD DFA FESG 06, page 1 of 2 (REV 11/08)
Federal Emergency Shelter Grant Program

      TO:
Fiscal Officer
Department of Housing and Community Development

Federal Emergency Shelter Grant Program

1800 Third Street, MS 390-5

Sacramento, CA 98511

This form may be used to request a line item revision, budget revision, or an amendment to the contract.  See instructions on Page 2 of 2. 

	     FORMCHECKBOX 
 LINE ITEM REVISION
                                                FORMCHECKBOX 
 BUDGET REVISION                                                               FORMCHECKBOX 
 CONTRACT AMENDMENT

	CONTRACTOR:

	CONTRACT NO.:


	ADDRESS:

	CITY, STATE AND ZIP:


	AREA CODE AND PHONE NO.:
FAX NO.:

	E-MAIL ADDRESS:


	PROVIDE A NARRATIVE JUSTIFICATION FOR THE REQUESTED CHANGE(S) THAT HAVE OCCURRED THAT WARRANTS REVISION(S) IN THE SPACE PROVIDE BELOW.  OR, IF NECESSARY, ON A SEPARATE PAGE.  YOU MUST ALSO REVISE THE APPLICABLE BUDGET DETAIL PAGES 27-29 OF APPLICATION (Pg. 27, D. Detailed Breakdown of Individual Staff Costs and Pgs. 28-29, E. Summary of Non-Staff Project Costs.) TO REFLECT REVISION(S).  

	

	NUMBER OF PRIOR BUDGET REVISIONS APPROVED 
	TOTAL OF ALL PAST ADJUSTMENTS $     

 FORMTEXT 
     

	BUDGET ACTIVITY
	CURRENT

BUDGET
	REQUESTED

ADJUSTMENT
	NOTATIONS

(FESG USE ONLY)
	REVISED

BUDGET

	Renovation/Major Rehabilitation/Conversion
(R)
	$  
	$  
	$  
	$  

	Operations
(OPS)
	$  
	$  
	$  
	$  

	Essential Services
(ES)
	$  
	$  
	$  
	$  

	Homeless Prevention
(HP)
	$  
	$  
	$  
	$  

	Supervisory Shelter Administration
(SSA)
	$  
	$  
	$  
	$  

	Grant Administration
(GA)
	$  
	$  
	$  
	$  

	Grant Total
	$  
	$  
	$  
	$  


	I hereby agree that this revision requested constitute allowable costs in accordance with terms of the approved Standard Agreement.

	
	

	Name of Authorized Grantee Representative
	Title

	
	

	Signature of Authorized Grantee Representative
	Date


	FESG USE ONLY

	
	Recommend:
Approval   FORMCHECKBOX 

  Denial   FORMCHECKBOX 




	            HCD  Representative Signature   
 Date
	

	
	
Approved  FORMCHECKBOX 

 Denied   FORMCHECKBOX 


	FESG Program Manager Signature
Date
	


Federal Emergency Shelter Grant Program  
budget revision request Form  
HCD DFA FESG 06, page 2 of 2 (REV 11/08)

FESG REGULATIONS - SECTION 8415.  BUDGET CHANGES

(a)
After the award is made, the Department may approve changes to a project budget provided the requested budget change complies with either of the requirements of Section 8415 subdivisions (b) or (c) below. 

(b)
The proposed budget change meets all of the following criteria when applicable: 

(1)
Does not substantially change the specific Clients served by the approved project activities; 

(2)
Continues to meet the priorities and criteria imposed during the respective award selection process; 

(3)
Results in a product substantially the same as the originally approved Eligible activity and, costs the same as or less than the originally approved Eligible activity; 

(4)
Will be completed by substantially the same date as allowed for in the original approval;

(5)
Is justifiable, at the sole discretion of the Department, upon the Department’s consideration of written evidence documenting the reasons for the change.  If the proposed budget change involves eliminating an entire expense item from the Grant budget, the State recipient must explain what other funding will pay for this item.

(c)
Will not result in a decrease in benefits to the local program.  

(d)
If the proposed budget change represents more than 10% of the overall award amount, an amendment to the Standard Agreement is required. 

Compute estimated costs to the nearest dollar. DO NOT INCLUDE CENTS.  Please double check all figures for completeness and accuracy.

IMPORTANT.  If there is no revision to the dollar amount of a particular Budget Activity, please restate the Budget Activity total in the “Current Budget” column and indicate “no change” in the “Requested Adjustment” column.  If there is a revision to any line item amount, be sure to state the original amount “Current Budget” column, then reference any additions (+) or deletions (-) in the “Requested Adjustment” column.  

(
Budget Revision 

Cumulative transfers between Major Activities of 10% or less of the total grant amount.

(
Contract Amendment 
Changes the Scope

Cumulative transfers between Major Activities exceeding 10% of total grant amount.

(
Line Item Revision 

Transfers funds between budget line items under same Major Activity.

BUDGET ACTIVITIES:

· Rehabilitation/Major Rehabilitation/Conversion (R)
· Operations (OPS)
· Essential Services (ES)
· Homeless Prevention  (HP)
· Supervisory Shelter Administration (SSA)
· Grant Administration (GA)

ATTACHMENT 5
Annual Performance Report
Annual Performance Report Instructions

STATE OF CALIFORNIA




DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 

         ANNUAL PERFORMANCE REPORT

DIVISION OF FINANCIAL ASSISTANCE 

           HCD DFA FESG 03 (Rev. 10/08)


             FEDERAL EMERGENCY SHELTER GRANT

Federal Emergency Shelter Grant
Annual Performance Report

(Period Covered: July 1, 2007 thru June 30, 2008)
	Grantee Name:

	Grant No. NO.:


	project name:


	county:
confidential 


 FORMTEXT 

        






	contact person:


	Title:



	ADDRESS:

	CITY, STATE AND ZIP:


	AREA CODE AND PHONE NO.:
FAX NO.:

	E-MAIL ADDRESS:



1.  ESG HOUSING AND SERVICES: 

	Indicate program(s) and service(s) with an “X”.  (Check all that apply).

	Emergency Shelter Facilities
	
	Transitional Shelter
	

	Vouchers For Shelters
	
	Outreach
	

	Drop-In Center
	
	Soup Kitchen/Meal Distribution
	

	Food Pantry
	
	Health Care
	

	Mental Health
	
	HIV/AIDS Services
	

	Alcohol/Drug Program
	
	Employment
	

	Child Care
	
	Homeless Prevention
	

	Other
	
	
	


	Indicate type of organization carrying out the activity with an “X”.

	Public Agency
	

	Faith Based non-profit
	

	Other non-profit
	


2.  OBJECTIVE AND OUTCOME: (Do not check any)
	Objective

	1.Create suitable living environment
	X

	2.Provide decent affordable housing
	

	3. Create economic opportunities
	

	Outcome

	1. Availability/accessibility
	X

	2. Affordability
	

	3. Sustainability
	


3. ESG BENEFICIARIES:
	Residential services
	
	Non-residential services Total

	Annual Number Adults Served 
	
	
	Annual Number of Adults and Children Served
	

	Annual Number Children Served 
	
	

	                           Total
	
	


4. RACIAL/ETHNIC CHARACTERISTICS: (Residential services and non–residential services).
	                                            Annual number served                           #Total                 #Hispanic

	White
	
	

	Black/African American
	
	

	Asian
	
	

	American Indian/Alaskan Native
	
	

	Native Hawaiian/Other Pacific Islander
	
	

	American Indian/Alaskan Native & White
	
	

	Asian & White
	
	

	Black/African American & White
	
	

	American Indian/Alaskan Native & Black African American
	
	

	Other Multi-Racial
	
	

	TOTALS
	
	


5. ESG BENEFICIARIES: (Residential services only).
	Annual number of individual households (singles):     Male      Female        Total                                           

	Unaccompanied 18 and Over
	
	
	
	

	Unaccompanied Under 18
	
	
	
	

	

	Annual number of family households with 
children headed by:                                                         Male       Female          Total

	Single 18 and Over
	
	
	

	Single Under 18
	
	
	

	
	Two Parents 
18 and Over
	

	
	Two Parents Under 18
	

	

	Annual number of family households with no children
	
	

	

	
	TOTAL
	


6.  ESG BENEFICIARIES: (Residential services only)
List the number of persons for each subpopulation you served.  If you served subpopulations that fit more than one category, you may place overlapping numbers (duplicate persons) on the appropriate lines.

	Annual number served who are:
	

	  Chronically Homeless(Emergency Shelter Only)
	

	Severely Mentally Ill
	

	Chronic Substance Abuse
	

	Other Disability
	

	Veterans
	

	Persons with HIV/AIDS
	

	Victims of Domestic Violence
	

	Elderly
	


7.  ESG HOUSING:  (Residential services only)
	Annual number served 
in emergency or transitional shelters

	Shelter type
	No. of persons housed

	Barracks
	

	Group/Large House
	

	Scattered Site Apartment
	

	Single Family Detached House
	

	Single Room Occupancy
	

	Mobile Home/Trailer
	

	Hotel/Motel
	

	Other:____________________
	

	TOTAL
	


8. FUNDING SOURCES:
	                                Funding sources               Dollars

	ESG
	

	Other Federal
	

	Local Government
	

	Private
	

	Fees
	

	Other
	

	                                                    TOTAL
	


NOTE: This Annual Performance Report (APR) is due by July 20th of each grant year.

You may email the APR and submit a hard copy to:   
Dan Apodaca, Program Manager,

Housing and Community Development Department
Division of Financial Assistance 

1800 3rd Street Room, 390-5
Sacramento, CA 95814
dapodaca@hcd.ca.gov
STATE OF CALIFORNIA




DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 

         ANNUAL PERFORMANCE REPORT

DIVISION OF FINANCIAL ASSISTANCE 

           HCD DFA FESG 03 (Rev. 10/08)


             FEDERAL EMERGENCY SHELTER GRANT

ANNUAL PERFORMANCE REPORT (APR)

INSTRUCTIONS
This Annual Performance Report is due by July 20th of each year.

Missed or late reports may affect future funding rounds because reporting compliance will be a rating factor in future funding rounds.

The Annual Performance Report is the document used to report FESG accomplishments on an annual basis for each FESG contract.  Submit only one report per grant. Report only the information for the 12‑month period beginning July 1st and ending June 30th.

Report all activities and demographics of your program regardless of whether or not your program utilizes several funding sources other than FESG. All activities and demographics must be captured. 

GENERAL INFORMATION

Grantee Name – Enter the name of your organization as stated in the Standard Agreement.

Agreement Number – Enter the grant number as stated in the Standard Agreement

Program/Project Name – Enter the name of the program(s) served by the grant.

Address – Enter the full address of the program(s) site.  If the address is confidential, you may leave it blank and check the box marked “confidential”. 

City – Enter the city name where the program(s) is located, regardless of confidentiality.
County – Enter the county name where the program(s) is located, regardless of confidentiality.
Contact Person – Enter the name of the person completing this report.
Phone Number – Enter the contact person’s phone number.

Fax Number – Enter the contact person’s fax number.

Email Address – Enter the contact person’s email address.

1.  ESG HOUSING AND SERVICES

Identify all the services your facility provides.  Check all that apply.  If you indicated an “Other” activity, enter a short description where provided.
Indicate the type of organization. Place an “X” on only one.

2.  OBJECTIVE AND OUTCOME—Leave as is. Do not check any.
3.  ESG BENEFICIARIES (Adults and Children)

Show the annual number of persons served by your facility.

Residential Services:    This would include Emergency Shelters, Vouchers, and Transitional Housing programs. This number is the unduplicated number of persons served regardless of the number of shelter days (count persons, not visits).
Annual Number of Adults served – Self-explanatory. 

Annual Number of Children served – Self-explanatory.

Non-Residential Services:     This would include Homeless Prevention and Day Centers. For shelters/programs that do not provide overnight accommodations, enter the number of persons served with non-residential services. This may be based on the number of visits and need not represent an unduplicated count.

Annual Number of Adults and Children served: Self-Explanatory.

4.  RACIAL/ETHNIC CHARACTERISTICS-(Including Residential Services and Non-Residential Services)

The racial/ethnic characteristics portion of the report is based on the total number of persons entered in the totals in #3 of the APR. Therefore, #Total should add up to the totals in for Residential services and non-residential services in #3 of the APR.
Enter the racial and ethnic background of persons served by your facility.  Hispanic will be an ethnicity category that cuts across all races.  Persons categorized as White, Black, Asian, Pacific Islander, American Indian, or Other Multi-Racial could possibly also be counted as being Hispanic.

# Totals – Enter the total number of persons served who fall into each race category. 
This total count cannot be less than the sum of Residential and Non-Residential. Includes all persons.
# Hispanic – Enter the number of persons served in each race category who are of Hispanic ethnicity. Hispanic ethnicity cuts across all races. Those who are White, Black, Asian, Pacific Islander, American Indian, or Other Multi-Racial may also be counted as “Hispanic”. This number will be equal to or less than the “#Total”. (The numbers in the “# Hispanic” column are persons who are already counted in the #Total column.) 

5.  ESG BENEFICIARIES- (Residential services only)

Annual number of individual households-(singles)
Enter the annual unduplicated number of persons served by your residential shelter.
Unaccompanied 18 year of age and over – Enter the annual number of unaccompanied single households Male and Female persons 18 years of age and over served by your program. Total the male and female figures.
Unaccompanied under 18 – Enter the annual number of unaccompanied single households Male and Female persons under the age of 18 served by your program. Total the male and female figures.
Annual number of family households with children headed by:
Enter the annual unduplicated number of persons served by your residential shelter who have families with children.
Single 18 and over male – Enter the annual number of single-parent families with children headed by an adult male 18 and over. Total.
Single 18 and over female – Enter the annual number of single-parent families with children headed by an adult female 18 and over. Total.
Single and under 18 male-Enter the annual number of single-parent families with children headed by a youth male under 18. Total.
Single and under 18 female-Enter the annual number of single-parent families with children headed by a youth female under 18. Total.
Two parents 18 and over – Enter the annual number of two-parent families with children headed by two adults 18 and over.

Two parents under 18 – Enter the annual number of two-parent families with children headed by youths under 18 year of age.
Annual number of family households with no children

Enter the annual unduplicated number of persons served by your residential shelter who are households (couples, others) without any children.

6.  ESG BENEFICIARIES- (Residential services only)

Enter the unduplicated number of persons served annually in the emergency and transitional shelters who fall into certain subpopulation categories. Persons may fit into one or more categories so overlapping numbers are acceptable. 
7. ESG HOUSING-(Residential services only)
Annual number served in emergency or transitional shelters

Enter the annual number of persons housed, by shelter type.  If you indicate that the shelter type is “other”, enter a short description of the type. The total amount should be the same as the total in #3 Beneficiary Count -Residential Services, page 2 of the APR.
8.  FUNDING Sources - (Residential services and Non-Residential services)

Identify all funding sources for this project/activity. Enter the dollar amount from your various funding sources. 
If you have a two-year FESG grant, show only 50% of the grant amount, as this report would only cover half the grant period. If you have a one-year FESG grant show 100% of the FESG grant amount.
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See page 2 for Public Reporting Burden statement

	1. Recipient Name & Address:  (street, city, state, zip)


	2. Federal Identification:  (contract/award no.)

     
	3.  Dollar Amount of Award:

     

	
	4. Contact Person

     
	5. Phone:  (Include area code)

     


	
	6. Reporting Period:

     

	7. Date Report Submitted:

     

	4
8. Program Code *                     (Use a separate 

                                                        sheet for each 

                                                         program code)                                            

                                                                                     
	9. Program Name:      

     


	Part I:  Employment and Training (** Include New Hires in columns E & F.)

	                                    A

                     Job Category       


	         B

Number of 

New Hires
	             C

Number of New

Hires that are

Sec. 3 Residents
	                  D

% of Aggregrate Number

of Staff Hours of New Hires

that are Sec. 3 Residents
	                 E**

% of Total Staff Hours

for Section 3 Employees

          and Trainees
	                F**

   Number of Section 3

           Employees

         and Trainees

	Professionals
	     
	     
	     
	     
	     

	Technicians
	     
	     
	     
	     
	     

	Office/Clerical
	     
	     
	     
	     
	     

	Construction by Trade (List)

Trade
	     
	     
	     
	     
	     

	Trade
	     
	     
	     
	     
	     

	Trade
	     
	     
	     
	     
	     

	Trade
	     
	     
	     
	     
	     

	Trade
	     
	     
	     
	     
	     

	Other (List)
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	Total
	     
	     
	     
	     
	     


* Program Codes


3 = Public/Indian Housing


4 = Homeless Assistance

              8 = CDBG State Administered

1 = Flexible Subsidy


      A = Development,


5 = HOME


              9 = Other CD Programs

2 = Section 202/811


      B = Operation


6 = HOME State Administered
            10 = Other Housing Programs





      C = Modernization


7 = CDBG Entitlement
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                                    Ref 24 CFR 135


Part II:  Contracts Awarded

	1.    Construction Contracts:


A.  Total dollar amount of all contracts awarded on the project                                                                              $       
    B.  Total dollar amount of contracts awarded to Section 3 businesses                                                                  $        
    C.  Percentage of the total dollar amount that was awarded to Section 3 businesses                                                                                      %

    D.  Total number of Section 3 businesses receiving contracts

2.  Non-Construction Contracts:

     A.  Total dollar amount all non-construction contracts awarded on the project/activity                                        $                            

     B.  Total dollar amount of non-construction contracts awarded to Section 3 businesses                                    $         
     C.  Percentage of the total dollar amount that was awarded to Section 3 businesses                                                                                     %

        D.  Total number of Section 3 businesses receiving non-construction contracts                                                      

	Part III:  Summary

Indicate the efforts made to direct the employment and other economic opportunities generated by HUD financial assistance for housing

and community development programs, to the greatest extent feasible, toward low-and very low-income persons, particularly those who

are recipients of government assistance for housing.  (Check all that apply.)

_ FORMCHECKBOX 
__  Attempted to recruit low-income residents through:  local advertising media, signs prominently displayed at the project site,        

            contracts with community organizations and public or private agencies operating within the metropolitan area (or

            nonmetropolitan county) in which the Section 3 covered program or project is located, or similar methods.

_ FORMCHECKBOX 
__  Participated in a HUD program or other program which promotes the training or employment of Section 3 residents.

_ FORMCHECKBOX 
__  Participated in a HUD program or other program which promotes the award of contracts to business concerns which meet the 

            definition of Section 3 business concerns.

_ FORMCHECKBOX 
__  Coordinated with Youthbuild Programs administered in the metropolitan area in which the Section 3 covered project is located.

_ FORMCHECKBOX 
__  Other; describe below.

            



Public reporting for this collection of information is estimated to average 2 hours per response, including the time for reviewing instructions,

Searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.  This agency may not collect this information, and you are not required to complete this form, unless it displays a currently valid OMB number.

Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u, mandates that the Department ensure that employment and other economic opportunities generated by its housing and community development assistance programs as directed toward low- and very-low income persons, particularly those who are recipients of government assistance housing.  The regulations are found at 24 CFR Part 135.  The information will be used by the Department to monitor program recipients’ compliance with Section 3, to assess the results of the Department’s efforts to meet the statutory objectives of Section 3, to prepare reports to Congress, and by recipients as self-monitoring tool.  The data is entered into a database and will be analyzed and distributed.  The collection of information involves recipients receiving Federal financial assistance for housing and community development programs covered by Section 3.   The information will be collected annually to assist HUD in meeting its reporting requirements under Section 808(e)(6) of the Fair Housing Act and Section 916 of the HCDA of 1992.  An assurance of confidentiality is not applicable to this form.  The Privacy Act of 1974 and OMB Circular A-108 are not applicable.  The reporting requirements do not contain sensitive questions.  Data is cumulative; personal identifying information is not included.
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                                    Ref 24 CFR 135


	


Form HUD-60002, Section 3 Summary Report, Economic Opportunities for Low- and Very Low-Income Persons.
Instructions:  This form is to be used to report annual accomplishments regarding employment and other economic opportunities provided to low- and very low-income persons under Section 3 of the Housing and Urban Development Act of 1968.  The Section 3 regulations apply to any Public and Indian Housing programs that receive:  (1) development assistance pursuant to Section 5 of the U.S. Housing Act of 1937; (2) operating assistance pursuant to Section 9 of the U.S. Housing Act of 1937; or (3) modernization grants pursuant to Section 14 of the U.S. Housing Act of 1937 and to recipients of housing and community development assistance in excess of $200,000 expended for:  (1) housing rehabilitation (including reduction and abatement of lead-based paint hazards); (2) housing construction; or (3) other public construction projects; and to contracts and subcontracts in excess of $100,000 awarded in connection with the Section-3-covered activity.


Form HUD-60002 has three parts which are to be completed for all programs covered by Section 3.  Part I relates to employment 
and training, The recipient has the option to determine numerical employment/training goals either on the basis of the number of hours worked by new hires (columns B, D, E and F).  Part II of the form relates to contracting, and Part III summarizes recipients’ efforts to comply with Section 3. 


Recipients or contractors subject to Section 3 requirements must maintain appropriate documentation to establish that HUD financial assistance for housing and community development programs were directed toward low- and very low-income persons.*  A recipient of Section 3 covered assistance shall submit two copies of this report to the local HUD Field Office.  Where the program providing assistance requires an annual performance report, this Section 3 report is to be submitted at the same time the program performance report is submitted.  Where an annual performance report is not required, this Section 3 report is to be submitted by January 10 and, if the project ends before December 31, within 10 days of project completion.  Only Prime Recipients are required to report to HUD.  The report must include accomplishments of all recipients and their Section 3 covered contractors and subcontractors.

HUD Field Office:  Enter the Field Office name forwarding the Section 3 report.

1. Recipient:  Enter the name and address of the recipient submitting this report.

2. Federal Identification:  Enter the number that appears on the award form (with dashes).  The award may be a grant, cooperative agreement or contract.

3. Dollar Amount of Award:  Enter the dollar amount, rounded to the nearest dollar, received by the recipient.

4 & 5.  Contact Person/Phone:  Enter the name and telephone number 

of the person with knowledge of the award and the recipient’s implementation of Section 3.

6. Reporting Period:  Indicate the time period (months and year) this report covers.

7. Date Report Submitted:  Enter the appropriate date.

	


Submit one (1) copy of this report to the HUD Headquarters Office of Fair Housing and Equal Opportunity, at the same time the performance report is submitted to the program office.  The Section 3 report is submitted by January 10.  Include only contracts executed during the period specified in item 8.  PHAs/IHAs are to report all contracts/subcontracts.

*  The terms “low-income persons” and very low-income persons” have the same meanings given the terms in section 3 (b) (2) of the United States Housing Act of 1937.  Low-income persons mean families (including single persons) whose incomes do not exceed 80 per centum of the median income for the area , as determined by the Secretary, with adjustments for smaller and larger families, except that 
8. Program Code:  Enter the appropriate program code as listed at the bottom of the page.

9. Program Name:  Enter the name of HUD Program corresponding with the “Program Code” in number 8. 

Part I:  Employment and Training Opportunities

Column A:  Contains various job categories.  Professionals are defined as people who have special knowledge of an occupation (i.e. supervisors, architects, surveyors, planners, and computer programmers).  For construction positions, list each trade and provide data in columns B through F for each trade where persons were employed.  The category of “Other” includes occupations such as service workers.
Column B:  Enter the number of new hires for each category of workers identified in Column A in connection with this award.  New Hire refers to a person who is not on the contractor’s or recipient’s payroll for employment at the time of selection for the Section 3 covered award or at the time of receipt of Section 3 covered assistance.

Column C:  Enter the number of Section 3 new hires for each category of workers identified in Column A in connection with this award.  Section 3 new hire refers to a Section 3 resident who is not on the contractor’s or recipient’s payroll for employment at the time of selection for the Section 3 covered award or at the time of receipt of Section 3 covered assistance.

Column D:  Enter the percentage of all the staff hours of new hires (Section 3 residents) in connection with this award.

Column E:  Enter the percentage of the total staff hours worked for Section 3 employees and trainees (including new hires) connected with this award.  Include staff hours for part-time and full-time positions.

Column F:  Enter the numbers of Section 3 residents that were employed and trained in connection with this award.

Part II:  Contract Opportunities

Block 1:  Construction Contracts

Item A:  Enter the total dollar amount of all contracts awarded on the project/program.

Item B:  Enter the total dollar amount of contracts connected with this project/program that were awarded to Section 3 businesses.

Item C:  Enter the percentage of the total dollar amount of contracts connected with this project/program awarded to Section 3 businesses.

Item D:  Enter the number of Section 3 businesses receiving awards.

Block 2:  Non-Construction Contracts

Item A:  Enter the total dollar amount of all contracts awarded on the project/program.

Item B:  Enter the total dollar amount of contracts connected with this project awarded to Section 3 businesses.

Item C:  Enter the percentage of the total dollar amount of contracts connected with this project/program awarded to Section 3 businesses.

Item D:  Enter the number of Section 3 businesses receiving awards.

Part III:  Summary of Efforts – Self -explanatory 

The Secretary may establish income ceiling higher or lower than 80 per centum of the median for the area on the basis of the Secretary’s findings such that variations are necessary because of prevailing levels of construction costs or unusually high- or low-income families.  Very low-income persons mean low-income families (including single persons) whose incomes do not exceed 50 per centum of the median family income area, as determined by the Secretary with adjustments or smaller and larger families, except that the Secretary may establish income ceilings higher or lower than 50 per cent of the median for the area on the basis of the Secretary’s findings that such variations are necessary because of unusually high or low family incomes.
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ATTACHMENT 7
Federal Statute

UNITED STATES CODE ANNOTATED
TITLE 42. THE PUBLIC HEALTH AND WELFARE
CHAPTER 119--HOMELESS ASSISTANCE
SUBCHAPTER IV--HOUSING ASSISTANCE
PART B--EMERGENCY SHELTER GRANTS PROGRAM
Current through P.L. 108-6, approved 02-13-03

§  11371. Definitions
For purposes of this part:

(1) The term "local government" means a unit of general purpose local government.

(2) The term "locality" means the geographical area within the jurisdiction of a local government.

(3) The term "metropolitan city" has the meaning given such term in section 5302 of this title.

(4) The term "operating costs" means expenses incurred by a recipient operating a facility assisted under this part with respect to--

(A) The administration, maintenance, repair, and security of such housing; and
(B) Utilities, fuels, furnishings, and equipment for such housing.

(5) The term "private nonprofit organization" means a secular or religious organization described in section 501(c) of Title 26 that is exempt from taxation under subtitle A of Title 26, has an accounting system and a voluntary board, and practices nondiscrimination in the provision of assistance.

(6) The term "recipient" means any governmental or private nonprofit entity that is approved by the Secretary as to financial responsibility.

(7) The term "Secretary" means the Secretary of Housing and Urban Development.

(8) The term "State" means each of the several States, the District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam, American Samoa, the Northern Mariana Islands, the Trust Territory of the Pacific Islands, and any other territory or possession of the United States.

(9) The term "urban county" has the meaning given such term in section 5302 of this title.

§ 11372. Grant assistance
The Secretary of Housing and Urban Development shall, to the extent of amounts approved in appropriation Acts under section 11377 of this title, make grants to States and local governments (and to private nonprofit organizations providing assistance to homeless individuals, in the case of grants made with reallocated amounts) in order to carry out activities described in section 11374 of this title.

§ 11373. Allocation and distribution of assistance
(a) In general

The Secretary shall allocate assistance under this part to metropolitan cities, urban counties, and States (for distribution to local governments and private nonprofit organizations in the States) in a manner that ensures that the percentage of the total amount available under this part for any fiscal year that is allocated to any State, metropolitan city, or urban county is equal to the percentage of the total amount available for section 5306 of this title for such prior fiscal year that is allocated to such State, metropolitan city, or urban county.

(b) Minimum allocation requirement

If, under the allocation provisions applicable under this part, any metropolitan city or urban county would receive a grant of less than 0.05 percent of the amounts appropriated to carry out this part for any fiscal year, such amount shall instead be reallocated to the State, except that any city that is located in a State that does not have counties as local governments, that has a population greater than 40,000 but less than 50,000 as used in determining the fiscal year 1987 community development block grant program allocation, and that was allocated in excess of $1,000,000 in community development block grant funds in fiscal year 1987, shall receive directly the amount allocated to such city under subsection (a) of this section.

(c) Distributions to nonprofit organizations

Any local government receiving assistance under this part may distribute all or a portion of such assistance to private nonprofit organizations providing assistance to homeless individuals.  Any State receiving assistance under this part may distribute all or a portion of such assistance to private nonprofit organizations providing assistance to homeless individuals, if the local government for the locality in which the project is located certifies that it approves of the project.

(d) Reallocation of funds

(1) The Secretary shall, not less than twice during each fiscal year, reallocate any assistance provided under this part that is unused or returned or that becomes available under subsection (b) of this section.

(2) If a city or county eligible for a grant under subsection (a) of this section fails to obtain approval of its comprehensive plan during the 90-day period following the date funds authorized by this part first become available for allocation during any fiscal year, the amount that the city or county would have received shall be available to the State in which the city or county is located if the State has obtained approval of its comprehensive plan.  Any amounts that cannot be allocated to a State under the preceding sentence shall be reallocated to other States, counties, and cities that demonstrate extraordinary need or large numbers of homeless individuals, as determined by the Secretary.

(3) If a State fails to obtain approval of its comprehensive plan during the 90-day period following the date funds authorized by this part first become available for allocation during any fiscal year, the amount that the State would have received shall be reallocated to other States and to cities and counties as applicable, that demonstrate extraordinary need or large numbers of homeless individuals, as determined by the Secretary.

(e) Allocations to territories

In addition to the other allocations required in this section, the Secretary shall (for amounts appropriated after July 22, 1987) allocate assistance under this part to the Virgin Islands, Guam, American Samoa, the Northern Mariana Islands, the Trust Territory of the Pacific Islands, and any other territory or possession of the United States, in accordance with an allocation formula established by the Secretary.

§ 11374. Eligible activities
(a) In general

Assistance provided under this part may be used for the following activities relating to emergency shelter for homeless individuals:

(1) The renovation, major rehabilitation, or conversion of buildings to be used as emergency shelters.

(2) The provision of essential services, including services concerned with employment, health, drug abuse, or education, if--

(A) Such services have not been provided by the local government during any part of the immediately preceding 12-month period, or the use of assistance under this part would complement those services; and
(B) Not more than 30 percent of the aggregate amount of all assistance to a State or local government under this part is used for activities under this paragraph.

(3) Maintenance, operation, insurance, utilities, and furnishings, except that not more than 10 percent of the amount of any grant received under this part may be used for costs of staff.

(4) Efforts to prevent homelessness, such as financial assistance to families who have received eviction notices or notices of termination of utility services if--

(A) The inability of the family to make the required payments is due to a sudden reduction in income;

(B) The assistance is necessary to avoid the eviction or termination of services;

(C) There is a reasonable prospect that the family will be able to resume payments within a reasonable period of time; and
(D) The assistance will not supplant funding for preexisting homelessness prevention activities from other sources.

Activities that are eligible for assistance under this paragraph shall include assistance to very low-income families who are discharged from publicly funded institutions or systems of care (such as health care facilities, foster care or other youth facilities, or correction programs and institutions).  Not more than 30 percent of the aggregate amount of all assistance to a State or local government under this part may be used for activities under this paragraph.

(b) Waiver authority

The Secretary may waive the 20 percent limitation on the use of assistance for essential services contained in subsection (a)(2)(B) of this section, if the local government receiving the assistance demonstrates that the other eligible activities under the program are already being carried out in the locality with other resources.

§ 11375. Responsibilities of recipients
(a) Matching amounts

(1) Except as provided in paragraph (2), each recipient under this part shall be required to supplement the assistance provided under this part with an equal amount of funds from sources other than this part.  Each recipient shall certify to the Secretary its compliance with this paragraph, and shall include with such certification a description of the sources and amounts of such supplemental funds.

(2) Each recipient under this part that is a State shall be required to supplement the assistance provided under this part with an amount of funds from sources other than this part equal to the difference between the amount received under this part and $100,000.  If the amount received by the State is $100,000 or less, the State may not be required to supplement the assistance provided under this part.

(3) In calculating the amount of supplemental funds provided by a recipient under this part, a recipient may include the value of any donated material or building, the value of any lease on a building, any salary paid to staff to carry out the program of the recipient, and the value of the time and services contributed by volunteers to carry out the program of the recipient at a rate determined by the Secretary.

(b) Administration of assistance

Each recipient shall act as the fiscal agent of the Secretary with respect to assistance provided to such recipient.

(c) Certifications on use of assistance

Each recipient shall certify to the Secretary that--

(1) It will--

(A) In the case of assistance involving major rehabilitation or conversion, maintain any building for which assistance is used under this part as a shelter for homeless individuals and families for not less than a 10-year period;

(B) In the case of assistance involving rehabilitation (other than major rehabilitation or conversion), maintain any building for which assistance is used under this part as a shelter for homeless individuals and families for not less than a 3-year period; or
(C) in the case of assistance involving solely activities described in paragraphs (2) and (3) of section 11374(a) of this title, provide services or shelter to homeless individuals and families for the period during which such assistance is provided, without regard to a particular site or structure as long as the same general population is served;

(2) Any renovation carried out with assistance under this part shall be sufficient to ensure that the building involved is safe and sanitary;

(3) It will assist homeless individuals in obtaining--

(A) appropriate supportive services, including permanent housing, medical and mental health treatment, counseling, supervision, and other services essential for achieving independent living;  and

(B) Other Federal, State, local, and private assistance available for such individuals;

(4) in the case of a recipient that is a State, it will obtain any matching amounts required under subsection (a) of this section in a manner so that local governments, agencies, and local nonprofit organizations receiving assistance from the grant that are least capable of providing the recipient State with such matching amounts receive the benefit of the $100,000 subtrahend under subsection (a)(2) of this section;

(5) it will develop and implement procedures to ensure the confidentiality of records pertaining to any individual provided family violence prevention or treatment services under any project assisted under this part and that the address or location of any family violence shelter project assisted under this part will, except with written authorization of the person or persons responsible for the operation of such shelter, not be made public;
(6) Activities undertaken by the recipient with assistance under this part are consistent with any housing strategy submitted by the grantee in accordance with section 12705 of this title; and
(7) To the maximum extent practicable, it will involve, through employment, volunteer services, or otherwise, homeless individuals and families in constructing, renovating, maintaining, and operating facilities assisted under this part, in providing services assisted under this part, and in providing services for occupants of facilities assisted under this part.

(d) Participation of homeless individuals

The Secretary shall, by regulation, require each recipient that is not a State to provide for the participation of not less than 1 homeless individual or former homeless individual on the board of directors or other equivalent policymaking entity of such recipient, to the extent that such entity considers and makes policies and decisions regarding any facility, services, or other assistance of the recipient assisted under this part.  The Secretary may grant waivers to recipients unable to meet the requirement under the preceding sentence if the recipient agrees to otherwise consult with homeless or formerly homeless individuals in considering and making such policies and decisions.

(e) Termination of assistance

If an individual or family who receives assistance under this part from a recipient violates program requirements, the recipient may terminate assistance in accordance with a formal process established by the recipient that recognizes the rights of individuals affected, which may include a hearing.

§ 11376. Administrative provisions
(a) Regulations

Not later than 60 days after July 22, 1987, the Secretary shall by notice establish such requirements as may be necessary to carry out the provisions of this part.  Such requirements shall be subject to section 553 of Title 5.  The Secretary shall issue requirements based on the initial notice before the expiration of the 12-month period following July 22, 1987.  Prior to the issuance of such requirements in final form, the requirements established by the Secretary implementing the provisions of the emergency shelter grants program under the provisions made effective by section 101(g) of Public Law 99-500 or Public Law 99-591 shall govern the emergency shelter grants program under this part.

(b) Initial allocation of assistance

Not later than the expiration of the 60-day period following the date of enactment of a law providing appropriations to carry out this part, the Secretary shall notify each State, metropolitan city, and urban county that is to receive a direct grant of its allocation of assistance under this part. Such assistance shall be allocated and may be used notwithstanding any failure of the Secretary to issue requirements under subsection (a) of this section.

(c) Minimum standards of habitability

The Secretary shall prescribe such minimum standards of habitability as the Secretary determines to be appropriate to ensure that emergency shelters assisted under this section are environments that provide appropriate privacy, safety, and sanitary and other health-related conditions for homeless persons and families.  Grantees are authorized to establish standards of habitability in addition to those prescribed by the Secretary.

§ 11377. Authorization of appropriations
There are authorized to be appropriated to carry out this part $138,000,000 for fiscal year 1993 and $143,796,000 for fiscal year 1994.

§ 11378. Administrative costs
A recipient may use up to 5 percent of any annual grant received under this part for administrative purposes.  A recipient State shall share the amount available for administrative purposes pursuant to the preceding sentence with local governments funded by the State.
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24 CFR PART 576

§ 576.1   Applicability and purpose.
This part implements the Emergency Shelter Grants program contained in subtitle B of title IV of the Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11371–11378). The program authorizes the Secretary to make grants to States, units of general local government, territories, and Indian tribes (and to private nonprofit organizations providing assistance to homeless individuals in the case of grants made with reallocated amounts) for the rehabilitation or conversion of buildings for use as emergency shelter for the homeless, for the payment of certain operating expenses and essential services in connection with emergency shelters for the homeless, and for homeless prevention activities. The program is designed to be the first step in a continuum of assistance to enable homeless individuals and families to move toward independent living as well as to prevent homelessness. 

[61 FR 51548, Oct. 2, 1996]
§ 576.3   Definitions.
The terms Grantee and HUD are defined in 24 CFR part 5. 

Administrative costs means as the term is defined in §583.135(b) of this part, except that the exclusion relates to the costs of carrying out eligible activities under §576.21(a). 

Consolidated plan means the plan prepared in accordance with part 91 of this title. An approved consolidated plan means a consolidated plan that has been approved by HUD in accordance with part 91 of this title. 

Conversion means a change in the use of a building to an emergency shelter for the homeless under this part, where the cost of conversion and any rehabilitation costs exceed 75 percent of the value of the building after conversion. 

Emergency shelter means any facility, the primary purpose of which is to provide temporary or transitional shelter for the homeless in general or for specific populations of the homeless. 

Essential services include services concerned with employment, health, drug abuse, and education and may include (but are not limited to): 

(1) Assistance in obtaining permanent housing. 

(2) Medical and psychological counseling and supervision. 

(3) Employment counseling. 

(4) Nutritional counseling. 

(5) Substance abuse treatment and counseling. 

(6) Assistance in obtaining other Federal, State, and local assistance including mental health benefits; employment counseling; medical assistance; Veteran's benefits; and income support assistance such as Supplemental Security Income benefits, Aid to Families with Dependent Children, General Assistance, and Food Stamps; 

(7) Other services such as child care, transportation, job placement and job training; and 

(8) Staff salaries necessary to provide the above services. 

Formula city or county means a metropolitan city or urban county that is eligible to receive an allocation of grant amounts under §576.5.

Homeless means as the term is defined in 42 U.S.C. 11302. 

Homeless prevention means activities or programs designed to prevent the incidence of homelessness, including (but not limited to): 

(1) Short-term subsidies to defray rent and utility arrearages for families that have received eviction or utility termination notices; 

(2) Security deposits or first month's rent to permit a homeless family to move into its own apartment; 

(3) Mediation programs for landlord-tenant disputes; 

(4) Legal services programs for the representation of indigent tenants in eviction proceedings; 

(5) Payments to prevent foreclosure on a home; and 

(6) Other innovative programs and activities designed to prevent the incidence of homelessness. 

Indian tribe means as the term is defined in 42 U.S.C. 5302(a). 

Major rehabilitation means rehabilitation that involves costs in excess of 75 percent of the value of the building before rehabilitation. 

Metropolitan city means a city that was classified as a metropolitan city under 42 U.S.C. 5302(a) for the fiscal year immediately preceding the fiscal year for which emergency shelter grant amounts are made available. 

Nonprofit recipient means any private nonprofit organization providing assistance to the homeless, to which a State or unit of general local government distributes emergency shelter grant amounts. 

Obligated means that the grantee or State recipient, as appropriate, has placed orders, awarded contracts, received services, or entered similar transactions that require payment from the grant amount. Grant amounts that a unit of general local government or State awards to a private nonprofit organization by a written agreement or letter of award requiring payment from the grant amount are obligated. 

Private nonprofit organization means as the term is defined in 42 U.S.C. 11371. 

Rehabilitation means the labor, materials, tools, and other costs of improving buildings, other than minor or routine repairs. The term includes where the use of a building is changed to an emergency shelter and the cost of this change and any rehabilitation costs does not exceed 75 percent of the value of the building before the change in use. 

Renovation means rehabilitation that involves costs of 75 percent or less of the value of the building before rehabilitation. 

Responsible entity means as the term is defined in §58.2 of this title, as applied though §58.1(b) (3) of this title and §576.57(e). 

State means each of the several States and the Commonwealth of Puerto Rico. 

Territory means each of the following: the Virgin Islands, Guam, American Samoa, the Northern Mariana Islands, Palau (Trust Territory of the Pacific), and any other territory or possession of the United States. 

State recipient means any unit of general local government or nonprofit organization to which a State makes available emergency shelter grant amounts. 

Unit of general local government means any city, county, town, township, parish, village, or other general purpose political subdivision of a State. 

Urban county means a county that was classified as an urban county under 42 U.S.C. 5302(a) for the fiscal year immediately preceding the fiscal year for which emergency shelter grant amounts are made available. 

Value of the building means the monetary value assigned to a building by an independent real estate appraiser, or as otherwise reasonably established by the grantee or the State recipient. 

[54 FR 46799, Nov. 7, 1989, as amended at 56 FR 56128, Oct. 31, 1991; 60 FR 1918, Jan. 5, 1995; 61 FR 5210, Feb. 9, 1996; 61 FR 51548, Oct. 2, 1996]

§ 576.5   Allocation of grant amounts.
 (a) Territories. HUD will set aside for allocation to the territories an amount equal to 0.2 percent of the total amount of each appropriation under this part in any fiscal year. HUD will allocate this set-aside amount to each territory based upon its proportionate share of the total population of all territories. 

(b) States, metropolitan cities, urban counties, and Indian tribes. HUD will allocate the amounts that remain after the set-aside to territories under paragraph (a) of this section, to States, metropolitan cities, urban counties, and Indian tribes, as provided in 42 U.S.C. 11373. HUD will subsequently distribute the amount set aside for Indian tribes under this paragraph as provided in §576.31. 

(c) Notification of allocation amount. HUD will notify in writing each State, metropolitan city, urban county, and territory that is eligible to receive an allocation under this section of the amount of its allocation. 

[61 FR 51549, Oct. 2, 1996]

Subpart B—Eligible Activities
§ 576.21   Eligible activities.
(a) Eligible activities. Emergency shelter grant amounts may be used for one or more of the following activities relating to emergency shelter for the homeless: 

(1) Renovation, major rehabilitation, or conversion of buildings for use as emergency shelters for the homeless; 

(2) Provision of essential services to the homeless, subject to the limitations in paragraph (b) of this section; 

(3) Payment for shelter maintenance, operation, rent, repairs, security, fuel, equipment, insurance, utilities, food, and furnishings. Not more than 10 percent of the grant amount may be used for costs of staff; 

(4) Developing and implementing homeless prevention activities, subject to the limitations in 42 U.S.C. 11374(a) (4) and paragraph (c) of this section. Grant funds may be used under this paragraph to assist families that have received eviction notices or notices of termination of utility services only if the conditions stated in 42 U.S.C. 11374(a)(4) are met; and 

(5) Administrative costs, in accordance with 42 U.S.C. 11378. 

(b) Limitations on provision of essential services. (1) Grant amounts provided by HUD to units of general local government, territories, or Indian tribes, and grant amounts provided by a State to State recipients, may be used to provide an essential service under paragraph (a)(2) of this section only if the service is a new service, or is a quantifiable increase in the level of a service above that which the unit of general local government (or, in the case of a nonprofit organization, the unit of general local government in which the proposed activities are to be located), territory, or Indian tribe, as applicable, provided with local funds during the 12 calendar months immediately before the grantee or State recipient received initial grant amounts. 

(2) Limits on the use of assistance for essential services established in 42 U.S.C. 11374(a) (2) are applicable even when the unit of local government, territory, or Indian tribe provides some or all of its grant funds to a nonprofit recipient. This limitation may be waived in accordance with 42 U.S.C. 11374. 

(c) Limitation on homeless prevention activities. Limits on the use of assistance for homeless prevention activities established in 42 U.S.C. 11374(a) (4) are applicable even when the unit of local government, territory, or Indian tribe provides some or all of its grant funds to a nonprofit recipient. 

[61 FR 51549, Oct. 2, 1996] 
§ 576.23   Faith-based activities.
 (a) Organizations that are religious or faith-based are eligible, on the same basis as any other organization, to participate in the Emergency Shelter Grants program. Neither the Federal government nor a State or local government receiving funds under Emergency Shelter Grants programs shall discriminate against an organization on the basis of the organization's religious character or affiliation. 

(b) Organizations that are directly funded under the Emergency Shelter Grants program may not engage in inherently religious activities, such as worship, religious instruction, or proselytization as part of the programs or services funded under this part. If an organization conducts such activities, the activities must be offered separately, in time or location, from the programs or services funded under this part, and participation must be voluntary for the beneficiaries of the HUD-funded programs or services. 

(c) A religious organization that participates in the Emergency Shelter Grants program will retain its independence from Federal, State, and local governments, and may continue to carry out its mission, including the definition, practice, and expression of its religious beliefs, provided that it does not use direct Emergency Shelter Grants funds to support any inherently religious activities, such as worship, religious instruction, or proselytization. Among other things, faith-based organizations may use space in their facilities to provide Emergency Shelter Grants-funded services, without removing religious art, icons, scriptures, or other religious symbols. In addition, an Emergency Shelter Grants-funded religious organization retains its authority over its internal governance, and it may retain religious terms in its organization's name, select its board members on a religious basis, and include religious references in its organization's mission statements and other governing documents. 

(d) An organization that participates in the Emergency Shelter Grants program shall not, in providing program assistance, discriminate against a program beneficiary or prospective program beneficiary on the basis of religion or religious belief. 

(e) Emergency shelter grants may not be used for the rehabilitation of structures to the extent that those structures are used for inherently religious activities. Emergency shelter grants may be used for the rehabilitation of structures only to the extent that those structures are used for conducting eligible activities under this part. Where a structure is used for both eligible and inherently religious activities, emergency shelter grants may not exceed the cost of those portions of the rehabilitation that are attributable to eligible activities in accordance with the cost accounting requirements applicable to emergency shelter grants in this part. Sanctuaries, chapels, or other rooms that an Emergency Shelter Grants-funded religious congregation uses as its principal place of worship, however, are ineligible for Emergency Shelter Grants-funded improvements. Disposition of real property after the term of the grant, or any change in use of the property during the term of the grant, is subject to government-wide regulations governing real property disposition (see 24 CFR parts 84 and 85). 

(f) If a State or local government voluntarily contributes its own funds to supplement federally funded activities, the State or local government has the option to segregate the Federal funds or commingle them. However, if the funds are commingled, this section applies to all of the commingled funds. 

[68 FR 56406, Sept. 30, 2003]

§ 576.25   Who may carry out eligible activities?
 (a) Generally. As provided in 42 U.S.C. 11373 eligible activities may be carried out by all State recipients and grantees, except States. 

(b) States. All of a State's formula allocation, except for administrative costs, must be made available to the following entities: 

(1) Units of general local government in the State, which may include formula cities and counties even if such cities and counties receive grant amounts directly from HUD; or 

(2) Private nonprofit organizations, in accordance with 42 U.S.C. 11373(c). 

(c) Nonprofit recipients. Units of general local government, territories, and Indian tribes may distribute all or part of their grant amounts to nonprofit recipients to be used for emergency shelter grant activities. 

[61 FR 51549, 51550, Oct. 2, 1996]

Subpart C—Award and Use of Grant Amounts
Source:   54 FR 46799, Nov. 7, 1989, unless otherwise noted. Redesignated at 61 FR 51550, Oct. 2, 1996. 
§ 576.31   Application requirements.
 (a) Indian tribes. After funds are set aside for allocation to Indian tribes under §576.5, HUD will publish a Notice of Funding Availability (NOFA) in the Federal Register. The NOFA will specify the requirements and procedures applicable to the allocation and competitive awarding of these set-aside funds to eligible Indian tribe applicants. 

(b) States, territories, and formula cities and counties. To receive emergency shelter grant amounts, a State, territory, or formula city or county must: 

(1) Submit documentation required under this part, part 5 of this title, or any other applicable provisions of Federal law; and 

(2) Submit and obtain HUD approval of a consolidated plan that includes activities to be funded under this part. This consolidated plan serves as the jurisdiction's application for funding under this part. 

[61 FR 51550, Oct. 2, 1996]

§ 576.33   Review and approval of applications.
 (a) Conditional grant. HUD may make a conditional grant restricting the obligation and use of emergency shelter grant amounts. Conditional grants may be made where there is substantial evidence that there has been, or there will be, a failure to meet the requirements of this part. In such a case, the reason for the conditional grant, the action necessary to remove the condition and the deadline for taking those actions will be specified. Failure to satisfy the condition may result in imposition of a sanction under §576.69, or in any other action authorized under applicable Federal law.

(b) Grant agreement. The grant will be made by means of a grant agreement executed by HUD and the grantee. HUD will not disburse funds before the grant agreement is fully executed.

[54 FR 46799, Nov. 7, 1989, as amended at 60 FR 1918, Jan. 5, 1995. Redesignated and amended at 61 FR 51550, Oct. 2, 1996]

§ 576.35   Deadlines for using grant amounts.
 (a)(1) States. Each State must make available to its State recipients all emergency shelter grant amounts that it was allocated under §576.5 within 65 days of the date of the grant award by HUD. Funds set aside by a State for homeless prevention activities under §576.21(a) (4) must be made available to State recipients within 180 days of the grant award by HUD. 

(2) State recipients—(i) Obligation of grant funds. Each State recipient must have its grant amounts obligated (as that term is defined at §576.3) within 180 days of the date on which the State made the grant amounts available to the State recipient. In the case of grants for homeless prevention activities under §576.21(a)(4), State recipients are required to obligate grant amounts within 30 days of the date on which the State made the grant amounts available to the State recipient.

(ii) Expenditure of grant funds. Each State recipient must spend all of its grant amounts within 24 months of the date on which the State made the grant amounts available to the State recipient. In the case of grants for homeless prevention activities, State recipients must spend such sums within 180 days of the date on which the State made the grant amounts available to the recipient.

(b) Formula cities and counties, territories and Indian tribes—Expenditure of grant funds. Each formula city or county, territory, and Indian tribe must spend all of the grant amounts it was allocated or awarded under §576.5 or 576.31 within 24 months of the date of the grant award by HUD. 

(c) Failure to meet deadlines. (1) Any emergency shelter grant amounts that are not made available or obligated within the applicable time periods specified in paragraph (a)(1) or (b) of this section will be reallocated under §576.45. 

(2) The State must recapture any grant amounts that a State recipient does not obligate and spend within the time periods specified in paragraph (a)(2) of this section. The State, at its option, must make these amounts and other amounts returned to the State (except amounts referred to in §576.22(b)(6) available as soon as practicable to other units of general local government for use within the time period specified in paragraph (a)(2) of this section or to HUD for reallocation under §576.45. 

[54 FR 46799, Nov. 7, 1989. Redesignated and amended at 61 FR 51550, Oct. 2, 1996]

Subpart D—Reallocations
Source:   54 FR 46799, Nov. 7, 1989, unless otherwise noted. Redesignated at 61 FR 51550, Oct. 2, 1996. 
§ 576.41   Reallocation; lack of approved consolidated plan—formula cities and counties.
 (a) Applicability. This section applies where a formula city or county fails to submit or obtain HUD approval of its consolidated plan within 90 days of the date upon which amounts under this part first become available for allocation in any fiscal year. 

(b) Grantee. HUD will make available to the State in which the city or county is located the amounts that a city or county referred to in paragraph (a) of this section would have received. 

(c) Notification of availability. The responsible HUD field office will promptly notify the State of the availability of any reallocation amounts under this section.

(d) Eligibility for reallocation amounts. In order to receive reallocation amounts under this section, the State must:

(1) Execute a grant agreement with HUD for the fiscal year for which the amounts to be reallocated were initially made available. 

(2) If necessary, submit an amendment to its application for that fiscal year for the reallocation amounts it wishes to receive. The amendment must be submitted to the responsible HUD field office no later than 30 days after notification is given to the State under paragraph (c) of this section. 

(e) Amendment review and approval. (1) Section 576.33 governs the review and approval of application amendments under this section. HUD will endeavor to make grant awards within 30 days of the application amendment deadline, or as soon thereafter as practicable. 

(2) Program activities represented by proposed amendments are subject to environmental review under §576.57 in the same manner as original proposals. 

(f) Deadlines for using reallocated grant amounts. Section 576.35 governs the use of amounts reallocated under this section. 

(g) Amounts that cannot be reallocated. Any grant amounts that cannot be reallocated to a State under this section will be reallocated as provided by §576.43. Amounts that are reallocated under this section, but that are returned or unused, will be reallocated under §576.45. 

[54 FR 46799, Nov. 7, 1989, as amended at 56 FR 56128, Oct. 31, 1991; 60 FR 1918, Jan. 5, 1995. Redesignated and amended at 61 FR 51551, Oct. 2, 1996]

§ 576.43   Reallocation of grant amounts; lack of approved consolidated plan—States, territories, and Indian tribes.
(a) Applicability. This section applies when: 

(1) A State, territory, or Indian tribe fails to obtain approval of its consolidated plan within 90 days of the date upon which amounts under this part first become available for allocation in any fiscal year; or 

(2) Grant amounts cannot be reallocated to a State under §576.41. 

(b) Grantees. (1) HUD will reallocate the amounts that a State or Indian tribe referred to in paragraph (a)(1) of this section would have received: 

(i) In accordance with 42 U.S.C. 11373(d)(3); and 

(ii) If grant amounts remain, then to territories that demonstrates extraordinary need or large numbers of homeless individuals. 

(2) HUD will make available the amounts that a territory under paragraph (a)(1) of this section would have received to other territories that demonstrate extraordinary need or large numbers of homeless individuals. 

(c) Notification of funding availability. HUD will make reallocations to States and Indian tribes under this section by direct notification or Federal Register notice that will set forth the terms and conditions under which amounts under this section are to be reallocated and grant awards made. In the case of reallocations to Territories, the responsible HUD field office will promptly notify each Territory of any reallocation amounts under this section, and indicate the terms and conditions under which reallocation amounts are to be made available and grant awards made.

(d) Eligibility for reallocation amounts. In order to receive reallocation amounts under this section, the formula city or county, State, territory, or Indian tribe must: 

(1) Submit an amendment, in accordance with 24 CFR part 91, to its consolidated plan for that program year to cover activities for the reallocation amount it wishes to receive; and 

(2) Execute a grant agreement with HUD for the fiscal year for which the amounts to be reallocated were initially made available. 

(e) Review and approval. (1) Section 576.53, and such additional requirements as HUD may specify in the notification under paragraph (c) of this section, govern the review and approval of application amendments under this section. HUD will rank the amendments and make grant awards under this section on the basis of the following factors: 

(i) The nature and extent of the unmet homeless need within the jurisdiction in which the grant amounts will be used; 

(ii) The extent to which the proposed activities address this need; and

(iii) The ability of the grantee to carry out the proposed activities promptly.

(2) HUD will endeavor to make grant awards within 30 days of the application amendment deadline, or as soon thereafter as practicable.

(f) Grant amounts. HUD may make a grant award for less than the amount applied for or for fewer than all of the activities identified in the application amendment. 

(g) Deadlines for using reallocated amounts. Section 576.35 governs the use of amounts reallocated under this section. 

(h) Amounts not reallocated. Any grant amounts that are not reallocated under this section, or that are reallocated, but are unused, will be reallocated under §576.45(d). Any amounts that are 
reallocated, but are returned, will be reallocated under §576.45(c). 

[54 FR 46799, Nov. 7, 1989, as amended at 56 FR 56129, Oct. 31, 1991; 60 FR 1918, Jan. 5, 1995. Redesignated and amended at 61 FR 51551, Oct. 2, 1996]
§ 576.45   Reallocation of grant amounts; returned or unused amounts.
 (a) General. From time to time, HUD will reallocate emergency shelter grant amounts that are returned or unused, as those terms are defined in paragraph (f) of this section. HUD will make reallocations under this section by direct notification or Federal Register Notice that will set forth the terms and conditions under which the grant amounts are to be reallocated and grant awards are to be made.

(b) FEMA boards. HUD may use State and local boards established under the Emergency Food and Shelter Program administered by the Federal Emergency Management Agency, as a resource to identify potential applicants for reallocated grant amounts.

(c) Reallocation—returned grant amounts—(1) States and formula cities and counties. HUD will endeavor to reallocate returned emergency shelter grant amounts that were initially allocated under §576.5 to a State or a formula city or county, for use within the same jurisdiction. Reallocation of these grant amounts is subject to the following requirements:

(i) Returned grant amounts that were allocated to a State will be made available (A) first, to units of general local government within the State and (B) if grant amounts remain, then to other States.

(ii) Returned grant amounts that were allocated to a formula city or county will be made available:

(A) First, for use in the city or county, to units of general local government that are authorized under applicable law to carry out activities serving the homeless in the jurisdiction;

(B) If grant amounts remain, then to the State in which the city or county is located;

(C) If grant amounts remain, to units of general local government in the State; and

(D) If grant amounts remain, to other States.

(2) Indian tribes. Returned grant amounts that were allocated to an Indian tribe will be made available to other Indian tribes. 

(3) Territories. Returned grant amounts that were allocated to a territory will be made available, first, to other territories and, if grant amounts remain, then to States. 

(4) Further reallocation: States, formula cities and counties, territories, and Indian tribes. HUD will reallocate under paragraph (e) of this section any grant amounts that remain after applying the preceding provisions of paragraph (c) of this section or that are returned to HUD after reallocation under those provisions. 

(5) The responsible HUD field office will announce the availability of returned grant amounts. The announcement will establish deadlines for submitting applications, and will set out other terms and conditions relating to grant awards, consistent with this part. The announcement will specify the application documents to be submitted. 

(6) The responsible HUD field office may establish maximum grant amounts, considering the grant amounts available, and will rank the applications using the criteria in paragraph (e) of this section.

(7) HUD may make a grant award for less than the amount applied for or for fewer than all of the activities identified in the application, based on competing demands for grant amounts and the extent to which the respective activities address the needs of the homeless.

(8) HUD will endeavor to make grant awards within 30 days of the application deadline or as soon thereafter as practicable.

(9) Grants awarded under this section are subject to environmental review under §576.57.

(d) Reallocation—unused grant amounts. Unused grant amounts will be added to the appropriation for the fiscal year immediately following the fiscal year in which the amounts become available to HUD for reallocation, and will be allocated in accordance with the provisions of §576.5 of this part.

(e) Selection criteria. HUD will award grants under paragraph (c) of this section based on consideration of the following criteria:

(1) The nature and extent of the unmet homeless need within the jurisdiction in which the grant amounts will be used;

(2) The extent to which the proposed activities address this need; and

(3) The ability of the grantee to carry out the proposed activities promptly.

(f) Definitions—returned or unused grant amounts. (1) For purposes of this section, emergency shelter grant amounts are considered “returned” when they become available for reallocation because a jurisdiction does not execute a grant agreement with HUD for them. 

(2) For purposes of this section, emergency shelter grant amounts are considered “unused” (i.e., Federal deobligation): 

(i) When they become available for reallocation by HUD after a grantee has executed a grant agreement with HUD for those amounts; or 

(ii) The amounts remain after reallocation under §576.43 or paragraph (c) of this section. 

[54 FR 46799, Nov. 7, 1989, as amended at 57 FR 54507, Nov. 19, 1992; 60 FR 1918, Jan. 5, 1995. Redesignated and amended at 61 FR 51551, Oct. 2, 1996]
Subpart E—Program Requirements
Source:   54 FR 46799, Nov. 7, 1989, unless otherwise noted. Redesignated at 61 FR 51550, Oct. 2, 1996. 
§ 576.51   Matching funds.
 (a) General. Each grantee, other than a territory, must match the funding provided by HUD under this part as set forth in 42 U.S.C. 11375. The first $100,000 of any assistance provided to a recipient that is a State is not required to be matched, but the benefit of the unmatched amount must be shared as provided in 42 U.S.C. 11375(c)(4). Matching funds must be provided after the date of the grant award to the grantee. Funds used to match a previous ESG grant may not be used to match a subsequent grant award under this part. A grantee may comply with this requirement by providing the matching funds itself, or through matching funds or voluntary efforts provided by any State recipient or nonprofit recipient (as appropriate). 

(b) Calculating the matching amount. In calculating the amount of matching funds, in accordance with 42 U.S.C. 11375(a)(3), the time contributed by volunteers shall be determined at the rate of $5 per hour. For purposes of this paragraph, the grantee will determine the value of any donated material or building, or of any lease, using a method reasonably calculated to establish a fair market value. 

[61 FR 51552, Oct. 2, 1996]

§ 576.53   Use as an emergency shelter.
 (a)(1) Restrictions and definition. Period of use restrictions applicable to assistance provided under this part are governed by 42 U.S.C. 11375(a). Use of grant amounts for developing and implementing homeless prevention activities does not trigger period of use requirements. 

(2) For purposes of the requirements under this section, the term same general population means either the same types of homeless persons originally served with ESG assistance (i.e., battered spouses, runaway children, families, or mentally ill individuals), or persons in the same geographic area. 

(b) Calculating the applicable period. The 3- and 10-year periods applicable under paragraph (a) of this section begin to run: 

(1) In the case of a building that was not operated as an emergency shelter for the homeless before receipt of grant amounts under this part, on the date of initial occupancy as an emergency shelter for the homeless.

(2) In the case of a building that was operated as an emergency shelter before receipt of grant amounts under this part, on the date that grant amounts are first obligated for the shelter.

[54 FR 46799, Nov. 7, 1989. Redesignated and amended at 61 FR 51552, Oct. 2, 1996]
§ 576.55   Building standards.
 (a) Any building for which emergency shelter grant amounts are used for conversion, major rehabilitation, rehabilitation, or renovation must meet local government safety and sanitation standards. 

(b) For projects of 15 or more units, when rehabilitation costs are: 

(1) 75 percent or more of the replacement cost of the building, that project must meet the requirements of §8.23(a) of this title; or 

(2) Less than 75 percent of the replacement cost of the building, that project must meet the requirements of §8.23(b) of this title. 

[61 FR 51552, Oct. 2, 1996]

§ 576.56   Homeless assistance and participation.
(a) Assistance. (1) Grantees and recipients must assure that homeless individuals and families are given assistance in obtaining: 

(i) Appropriate supportive services, including permanent housing, medical health treatment, mental health treatment, counseling, supervision, and other services essential for achieving independent living; and 

(ii) Other Federal, State, local, and private assistance available for such individuals. 

(2) Requirements to ensure confidentiality of records pertaining to the provision of family violence prevention or treatment services with assistance under this part are set forth in 42 U.S.C. 11375(c)(5). 

(3) Grantees and recipients may, in accordance with 42 U.S.C. 11375(e), terminate assistance provided under this part to an individual or family who violates program requirements. 

(b) Participation. (1) Each unit of local government, Indian tribe, and nonprofit recipient that receives funds under this part must provide for the participation of homeless individuals on its policymaking entity in accordance with 42 U.S.C. 11375(d). 

(2) Each State, territory, Indian tribe, unit of local government, and nonprofit recipient that receives funds under this part must involve homeless individuals and families in providing work 
or services pertaining to facilities or activities assisted under this part, in accordance with 42 U.S.C. 11375(c)(7). 

[61 FR 51552, Oct. 2, 1996]

§ 576.57   Other Federal requirements.
In addition to the Federal requirements set forth in 24 CFR part 5, use of emergency shelter grant amounts must comply with the following requirements: 

(a) Nondiscrimination and equal opportunity. The nondiscrimination and equal opportunity requirements at 24 CFR part 5 are modified as follows: 

(1) Rehabilitation Act requirements. HUD's regulations at 24 CFR part 8 implement section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794). For purposes of the emergency shelter grants program, the term “dwelling units” in 24 CFR part 8 shall include sleeping accommodations. 

(2) Use of emergency shelter grant amounts must also comply with the requirement that the grantee or the State recipient make known that use of the facilities and services is available to all on a nondiscriminatory basis. If the procedures that the grantee or recipient intends to use to make known the availability of the facilities and services are unlikely to reach persons of any particular race, color, religion, sex, age, national origin, familial status, or disability who may qualify for such facilities and services, the grantee or recipient must establish additional procedures that will ensure that such persons are made aware of the facilities and services. Grantees and recipients must also adopt procedures which will make available to interested persons information concerning the location of services and facilities that are accessible to persons with disabilities. 

(b) Applicability of OMB Circulars. 1 The policies, guidelines, and requirements of 24 CFR part 85 (codified pursuant to OMB Circular No. A–102) and OMB Circular No. A–87, as they relate to the acceptance and use of emergency shelter grant amounts by States and units of general local government, and Nos. A–110 and A–122 as they relate to the acceptance and use of emergency shelter grant amounts by private nonprofit organizations.

1OMB Circulars referenced in this section are available at the Entitlement Cities Division, Room 7282, Department of Housing and Urban Development, 451 Seventh Street, SW., Washington, DC 20410.

(c) The Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821–4846), the Residential Lead-Based Paint Hazard Reduction Act of 1992 (42 U.S.C. 4851–4856), and implementing regulations at part 35, subparts A, B, J, K, and R of this title apply to activities under this program.

(d) Conflicts of interest. In addition to the conflict of interest requirements in OMB Circulars A–102 and A–110, no person—

(1)(i) Who is an employee, agent, consultant, officer, or elected or appointed official of the grantee, State recipient, or nonprofit recipient (or of any designated public agency) that receives emergency shelter grant amounts and

(ii) Who exercises or has exercised any functions or responsibilities with respect to assisted activities, or

(2) Who is in a position to participate in a decision-making process or gain inside information with regard to such activities, may obtain a personal or financial interest or benefit from the activity, or have an interest in any contract, subcontract, or agreement with respect thereto, or the proceeds thereunder, either for him or herself or for those with whom he or she has family or business ties, during his or her tenure, or for one year thereafter. HUD may grant an exception to this exclusion as provided in §570.611 (d) and (e) of this chapter.

(e) Environmental review responsibilities—(1) Generally. Responsible entities must assess the environmental effects of each application under part 58 of this title. An applicant must include in its application an assurance that the applicant will assume all the environmental review responsibility that would otherwise be performed by HUD as the responsible Federal official under the National Environmental Policy Act of 1969 (NEPA) and related authorities listed in part 58 of this title. The grant award is subject to completion of the environmental responsibilities set out in part 58 of this title within a reasonable time period after notification of the award. This provision does not preclude the applicant from enclosing its environmental certification and Request for Release of Funds with its application. 

(2) Awards to States. In the case of emergency shelter grants to States that are distributed to: 

(i) Units of general local government, the unit of general local government shall be the responsible entity, and the State will assume HUD's functions with regard to the release of funds; or 

(ii) Nonprofit organizations, the State shall be the responsible entity, and HUD will perform functions regarding release of funds under part 58 of this title. 

(3) Release of funds. HUD will not release funds for an eligible activity if the grantee, recipient, or any other party commits emergency shelter grant funds before the grantee submits, and HUD approves, any required Request for Release of Funds. 

(f) Audit. The financial management systems used by a State, formula city or county, governmental entity, or an Indian tribe that is a grantee under this program must provide for audits in accordance with part 44 of this title. A private nonprofit organization is subject to the audit requirements of OMB Circular A–133, as set forth in part 45 of this title. (OMB Circulars are available from the Executive Office of the President, Publication Service, 725 17th Street, NW., Suite G–2200, Washington, DC 20503, Telephone, 202–395–7332.) 

(g) Audit. The financial management system used by a State or unit of general local government that is a grantee or State recipient must provide for audits in accordance with 24 CFR part 44. A private nonprofit organization is subject to the audit requirements of OMB Circular A–133, as set forth in 24 CFR part 45.

(h) Lobbying and disclosure requirements. The disclosure requirements and prohibitions of 42 U.S.C. 3537a and 3545 and 31 U.S.C. 1352 (the Byrd Amendment), and the implementing regulations at parts 4 and 87 of this title. 

(i) Davis-Bacon Act. The provisions of the Davis-Bacon Act (40 U.S.C. 276a–276a–5) do not apply to this program. 

(j) Intergovernmental review. The requirements of Executive Order 12372 and the regulations issued under the order at 24 CFR part 52, to the extent provided by Federal Register notice in accordance with 24 CFR 52.3.

[54 FR 46799, Nov. 7, 1989, as amended at 57 FR 33256, July 27, 1992; 61 FR 5210, Feb. 9, 1996. Redesignated and amended at 61 FR 51552, Oct. 2, 1996; 64 FR 50226, Sept. 15, 1999]

§ 576.59   Relocation and acquisition.
 (a) Minimizing displacement. Consistent with the other goals and objectives of this part, grantees and recipients must assure that they have taken all reasonable steps to minimize the displacement of persons (families, individuals, businesses, nonprofit organizations, and farms) as a result of a project assisted under this part.

(b) Relocation assistance for displaced persons. A displaced person (defined in paragraph (f)(1) of this section) must be provided relocation assistance at the levels described in, and in accordance with, 49 CFR part 24, which contains the government-wide regulations implementing the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (URA) (42 U.S.C. 4601–4655).

(c) Real property acquisition requirements. The acquisition of real property for a project is subject to the URA and the requirements described in 49 CFR part 24, subpart B.

(d) Responsibility of grantees and recipients. Each grantee and recipient must assure that it will comply with the URA, the regulations at 49 CFR part 24, and the requirements of this section. The cost of assistance required by this section may be paid from local public funds, funds provided in accordance with this part, or funds available from other sources.

(e) Appeals. A person who disagrees with the grantee's or recipient's determination concerning a payment or other assistance required by this section may file a written appeal of that determination with the grantee or recipient. The appeal procedures to be followed are described in 49 CFR 24.10.

(f) Definition—(1) Displaced person. (i) The term “displaced person” means a person (family, individual, business, nonprofit organization, or farm) that moves from real property, or moves personal property from real property, permanently and involuntarily, as a direct result of acquisition, rehabilitation, or demolition for a project assisted under this part. Permanent, involuntary moves for an assisted project include:

(A) A permanent move from the real property (building or complex) following notice by the grantee, recipient or property owner to move permanently from the property, if the move occurs on or after the date that the grantee or recipient submits to HUD an application for assistance that is later approved and funded;

(B) A permanent move from the real property that occurs before the submission of the application to HUD, if the grantee, recipient or HUD determines that the displacement resulted directly from acquisition, rehabilitation, or demolition for the project, or

(C) A permanent move from the real property by a tenant-occupant of a dwelling unit that occurs after the execution of the agreement between the recipient and HUD if:

(1) The tenant has not been provided a reasonable opportunity to lease and occupy a suitable, decent, safe and sanitary dwelling in the same building/complex following the completion of the project at a rent, including estimated average utility costs, that does not exceed the greater of the tenant's rent and estimated average utility costs before the initiation of negotiations, or 30 percent of gross household income; or

(2) The tenant has been required to relocate temporarily but the tenant is not offered payment for all reasonable out-of-pocket expenses incurred in connection with the temporary relocation or other conditions of the temporary relocation are not reasonable, and the tenant does not return to the building/complex; or

(3) The tenant is required to move to another unit in the same building/complex but is not offered reimbursement for all reasonable out-of-pocket expenses incurred in connection with the move.

(ii) A person does not qualify as a “displaced person” if:

(A) The person has been evicted for cause based upon a serious or repeated violation of material terms of the lease or occupancy agreement and HUD determines that the eviction was not undertaken for the purpose of evading the obligation to provide relocation assistance;

(B) The person moved into the property after the submission of the application and, before commencing occupancy, received written notice of the expected displacement; 

(C) The person is ineligible under 49 CFR 24.2(g)(2); or

(D) HUD determines that the person was not displaced as a direct result of acquisition, rehabilitation, or demolition for the project.

(iii) The grantee or recipient may, at any time, request a HUD determination of whether a displacement is or would be covered under this section.

(2) Initiation of negotiations. For purposes of determining the type of replacement housing payment to be made to a residential tenant displaced as a direct result of privately undertaken rehabilitation, demolition, or acquisition of the real property, the term “initiation of negotiations” means the execution of the agreement between the grantee and HUD.

(Approved by the Office of Management and Budget under OMB control number 2506–0089) 

[54 FR 46799, Nov. 7, 1989, as amended at 54 FR 52397, Dec. 21, 1989. Redesignated at 61 FR 51553, Oct. 2, 1996] 

Subpart F—Grant Administration
Source:   54 FR 46799, Nov. 7, 1989, unless otherwise noted. Redesignated at 61 FR 51550, Oct. 2, 1996.

§ 576.61   Responsibility for grant administration.
Grantees are responsible for ensuring that emergency shelter grant amounts are administered in accordance with the requirements of this part and other applicable laws. The State, territory, Indian tribe, or unit of local government is responsible for ensuring that its recipients carry out the recipients’ emergency shelter grant programs in compliance with all applicable requirements in the case of:

(a) A State making grant amounts available to State recipients; or 

(b) A territory, Indian tribe, or unit of general local government distributing grant amounts to nonprofit recipients. 

[54 FR 46799, Nov. 7, 1989. Redesignated and amended at 61 FR 51553, Oct. 2, 1996]

§ 576.63   Method of payment.
Payments are made to a grantee upon its request after the grant agreement has been fully executed, and may include a working capital advance for 30 days’ cash needs or an advance of $5,000, whichever is greater. Thereafter, the grantee will be reimbursed for the amount of its actual cash disbursements. If a grantee requests a working capital advance, it must base the request on a realistic, firm estimate of the amounts required to be disbursed over the 30-day period in payment of eligible activity costs. 

[54 FR 46799, Nov. 7, 1989. Redesignated and amended at 61 FR 51553, Oct. 2, 1996]

§ 576.65   Recordkeeping.
 (a) Each grantee must ensure that records are maintained for a 4-year period to document compliance with the provisions of this part. 

(b) Requirements to ensure confidentiality of records pertaining to the provision of family violence prevention or treatment services with assistance under this part are set forth in 42 U.S.C. 11375(c)(5). 

[61 FR 51553, Oct. 2, 1996]

§ 576.67   Sanctions.
 (a) HUD sanctions. If HUD determines that a grantee is not complying with the requirements of this part or of other applicable Federal law, HUD may (in addition to any remedies that may otherwise be available) take any of the following sanctions, as appropriate:

(1) Issue a warning letter that further failure to comply with such requirements will result in a more serious sanction;

(2) Condition a future grant;

(3) Direct the grantee to s the incurring of costs with grant amounts;

(4) Require that some or all of the grant amounts be remitted to HUD;

(5) Reduce the level of funds the grantee would otherwise be entitled to receive; or

(6) Elect not to provide future grant funds to the grantee until appropriate actions are taken to ensure compliance.

(b) State sanctions. If a State determines that a State recipient is not complying with the requirements of this part or other applicable Federal laws, the State must take appropriate actions, which may include the actions described in paragraph (a) of this section. Any grant amounts that become available to a State as a result of a sanction under this section must, at the option of the State, be made available (as soon as practicable) to other nonprofit organizations or units of general local government located in the State for use within the time periods specified in §576.35(a)(2), or to HUD for reallocation under §576.45(d).

(c) Reallocations. Any grant amounts that become available to HUD as a result of the imposition of a sanction under this section will be reallocated under §576.45(d). 

[54 FR 46799, Nov. 7, 1989. Redesignated and amended at 61 FR 51553, Oct. 2, 1996]

  

ATTACHMENT 9
        State Regulations
Department of Housing and Community Development

Subchapter 20  

 Federal Emergency Shelter Grants Program

Final Text of Regulations

Adopt Section 8400.
Purpose and Scope

(a)
These regulations establish procedures for the State administration of federal funds from the Emergency Shelter Grants Program (the “ESG program”) and establish policies and procedures for use of these funds to meet the purposes contained in Title IV of the Stewart B. McKinney Homeless Assistance Act (42 U.S.C. sections 11371-11378) (the “Act”).

(b)
The Act, and any amendments thereto, provide for State administration of the ESG program. These regulations set forth policies and procedures governing the administration of these funds as the Federal Emergency Shelter Grants Program (the “FESG program”) within the California Department of Housing and Community Development (the Department”). In addition to these regulations, FESG program participants shall comply with the regulations applicable to the FESG program as indicated below and as set forth in 24 C.F.R. Part 58, and 24 C.F.R. Part 576. Additionally, nonprofit organizations funded by the FESG program shall comply with the requirements of 24 C.F.R. Part 84 as though they were Subrecipients pursuant to 24 C.F.R. Part 84. Also, Units of general local government funded by the FESG program shall comply with the requirements of 24 C.F.R. Part 85. In the event that Congress, the California Legislature, or the Department of Housing and Urban Development add or change any statutory or regulatory requirements concerning the use or administration of these funds, FESG program participants shall comply with such requirements.

(c)
References to section numbers in the 8400 series in the following sections are references to these Federal Emergency Shelter Grants Program Regulations at 24 Cal Code Regulations, title 25, section 8400 et seq.

(d)
In the event of a conflict between the State FESG Regulations and 24 C.F.R. Part 58, 24 C.F.R. Part 84, 24 C.F.R. Part 85, or the ESG regulations at 24 C.F.R. Part 576, the federal regulations shall prevail.

Authority:   Section 50406(n), Health and Safety Code 

Reference : 42 U.S.C. sections 11371-11378, 24 C.F.R. Part 58, 24 C.F.R. Part 84, 24 C.F.R. Part 85, 24 C.F.R. Part 576  

Adopt Section 8401.
Definitions

In addition to the definitions found in 42 U.S.C. section 11371, and 24 C.F.R. section 576.3,  the following definitions shall apply to this subchapter
“Area-Median Income” means the most recent applicable county median family income published by the Department in accordance with the U.S. Census Bureau standard.

“Available annual State FESG allocation” means the annual State FESG allocation from HUD less 4% for State Administration.

“CDBG” means Community Development Block Grant program

“Capital Development” means a Renovation, Major rehabilitation and/or Conversion project.

"Capital Development Contract" means a written agreement for a forgivable deferred loan, up to an amount specified in the applicable NOFA, made to defray costs of Renovation, Major rehabilitation, and Conversion for  Emergency shelter or  Transitional housing.  

“City” is defined at 42 U.S.C. section 5302 (a) (5).
"Client" is the person or household provided Client housing funded by an FESG Grant. 

"Client housing" is the general term used in these regulations to describe Emergency shelter, Transitional housing, and other Eligible activities provided to the Client, including programs providing only Essential Services.

“Conversion” means a change in the use of a building to Emergency shelter or Transitional housing for the homeless, where the cost of Conversion and any Rehabilitation costs exceed 75 percent of the value of the building after Conversion. 

"Day" means calendar day. 

“Day Center” means a Facility or program whose primary purpose is to provide homeless persons temporary shelter during the day, as well as to offer a wide range of services to large numbers of homeless persons on any given day that may include, but is not limited to, food services, clothing services, employment services, case management services, and addiction recovery support services. Day Centers do not regularly provide overnight shelter accommodations. Day Centers do not include child care centers or outpatient medical treatment or recovery centers. 

"Department" means the California Department of Housing and Community Development. 

"Director" means the Director of the Department of Housing and Community Development. 

"EHAP" is the acronym for the "Emergency Housing and Assistance program" established by Health and Safety Code section 50800, et seq.

“ESG” is the acronym for the Emergency Shelter Grants program administered by HUD.

“Eligible activities" mean those activities upon which FESG funds may be expended as described in section 8406.

“Eligible City” means a City that within the current federal fiscal year meets one of the following conditions: it is located within a county that is a Nonentitlement area pursuant to 42 U.S.C. 5302; it is a Metropolitan City that receives no federal ESG funds directly from HUD pursuant to 42 U.S.C. 11373; it is a City that is located within an Eligible county and that is not  a Metropolitan City; or it is a City that is not a Metropolitan City and that is also not part of an agreement pursuant to 42 U.S.C. 5302 to receive Federal ESG, CDBG and HOME funds as part of the Urban County within which it is located.  
“Eligible county” means a county that within the current federal fiscal year meets one of the following conditions: the county is not an Urban County pursuant to 42 U.S.C. 5302 (a) (6), or the county is an Urban County that is receiving no federal ESG funds directly from HUD pursuant to 42 U.S.C. 11373. 
"Eligible organization" means a private nonprofit organization or a Unit of general local government, (Unit of general local government is defined at 24 C.F.R. section 576.3), located in or serving an Eligible City or county in the state of California that provides, or contracts with community organizations to provide, Emergency shelter, Transitional housing, and other Eligible activities   
“Emergency shelter” means any facility, including but not limited to Day Centers and overnight shelter, whose primary purpose is to provide temporary shelter with support services for the homeless in general or for specific populations of the homeless. Emergency overnight shelter is limited to occupancy of six months or less by a homeless person and is not withheld due to a Client's inability to pay.  

“Essential services” is defined under 24 C.F.R. section 576.3. 
“FESG” means the Federal Emergency Shelter Grants Program, the ESG program administered at the State level by the Department of Housing and Community Development.

“Facility” means the physical location in which the program is being carried out. For purposes of this definition, a physical location includes the offices at which Homeless prevention activities are being carried out. See also the definition of Homeless prevention activities. 

“Federal Emergency Shelter Grants Regulations” means those regulations at Cal Codes Regs., title 24, section 8400 et seq.

"Grant" means a grant of monies from the FESG program.  
“Grant Administrative Expenses” means expenses necessary to administer the Grant, including costs to prepare ESG reports, communicate with Department staff, and pay the ESG share of a required audit. See Section 8406. Grant Administrative Expenses do not include the cost of carrying out Eligible activities under 24 C.F.R. section 576.21(a). 

“Governing Board” - for nonprofit applicants this term includes board of directors; for county local government applicants this term includes county board of supervisors; for City local government applicants this term includes City council.

 “HOME” means Home Investment Partnership program.

“Homeless” is defined under 42 U.S.C. 11302

“Homeless prevention activities” means activities or programs designed to prevent homelessness including short-term rental assistance, payment for utility assistance; mediation programs for landlord-tenant disputes, and other innovative programs designed to prevent homelessness. See Section 8407. 

“HUD” means the U.S. Department of Housing and Urban Development.

“Major rehabilitation” means rehabilitation that involves costs in excess of 75 percent of the value of the building before rehabilitation. 

“Manufactured Housing” means mobile homes, trailers, and factory-built homes.

“Metropolitan City” is defined   at 42 U.S.C. 5302 (a) (4).

“New Programs” means programs that have been operating for less than two years from the date of the applicable NOFA, and that have not received either FESG or EHAP funds in the previous two funding rounds. 

"NOFA" is the acronym for a "Notice of Funding Availability" described in Section 8403.

“Nonentitlement area” is defined   at 42 U.S.C. 5302.

 “Northern California Allocation Region” means all counties in the state north of San Luis Obispo, Kern, and San Bernardino counties with an individual county population of 200,000 or more, and that have within their individual county boundaries one or more Eligible cities.  

"Obligated Funds" means that the entity awarded FESG funds has placed orders, awarded contracts, received services, or entered into similar transactions that require payment from the Grant. Obligated Funds include Grant amounts that a City or county awards to a nonprofit organization by an award letter if the award letter requires payment from the Grant amount.
“Operations” means the category of FESG activities that includes shelter maintenance, operation, rent, repairs, security, fuel, equipment, insurance, utilities, food and furnishings. 

"Rank" means the order of eligible applications for funding based only on the rating established pursuant to the applicable Grant selection criteria. 

"Rating" means the process by which eligible applications are evaluated and given an overall numerical or relative value based on the numerical or relative value(s) assigned to each of the identified selection criteria described in the NOFA to which the applicant is responding. 

“Renovation” means rehabilitation that involves costs of 75 percent or less of the value of the building before Rehabilitation.  
“Residential Rental Assistance” means the payment of rent required at move-in, or rent in arrears under the terms and conditions set forth under section 8407.

 “Rural County Allocation Region” means a group of counties with an individual county population of less than 200,000 and that have within their individual county boundaries one or more Eligible cities. 

"Site" for purposes of Capital Development activities means a given parcel or contiguous parcel(s) of land developed, or to be developed, with Emergency shelter and/or Transitional housing. “Site” for purposes of activities that are not Capital Development activities means one or more Facilities where the program(s) is being carried out.
“Site Control” means the legal right to occupy and use the Site, as evidenced by such things as:

"Site" for purposes of Capital Development activities means a given parcel or contiguous parcel(s) of land developed, or to be developed, with Emergency shelter and/or Transitional housing. “Site” for purposes of activities that are not Capital Development activities means one or more Facilities where the program(s) is being carried out.

“Site Control” means the legal right to occupy and use the Site, as evidenced by such things as:


(1)  a deed demonstrating ownership in fee title;

(2)  a lease demonstrating a leasehold interest in the Site and its improvements for at least the term of the FESG Grant or forgivable deferred interest loan, 


(3)  a purchase/lease agreement, or  

(4)
 Where FESG funds will be used for Capital Development activities, an enforceable option contract to purchase or lease which shall extend at least through the anticipated closing date of the FESG Capital  Development loan.


(5) For rotating shelter programs, site control may include other evidence provided by the applicant granting permission to use the site (s).  Such evidence must be submitted by the applicant and approved by the Department prior to the deadline for submission of the State FESG application stated in the applicable NOFA.

“Southern California Allocation Region” means the counties of San Luis Obispo, Kern, and San Bernardino as well as each  county in the State to the south of San Luis Obispo, Kern and San Bernardino counties with an individual county  population of  200,000 or more, and that have within their  individual county boundaries one or more Eligible cities. 

“State recipient" is the recipient of a Grant that enters into a Standard Agreement with the Department to provide specified Eligible activities.  

“Subgrantee” means a Private nonprofit organization or Unit of general local government located in or serving an Eligible City or county that receives FESG funds through a subcontract it has with a Unit of general local government or other Private nonprofit organization that receives FESG funds from the Department. 
“Standard Agreement” means the contract entered into by the Department and the FESG awardee setting forth the basic terms and conditions governing the award of FESG funds.

“Subrecipient” is defined at 24 C.F.R. section 84.2

“Temporary Housing” see section 8408 concerning vouchers.  

"Transitional housing" means housing with supportive services that is limited to occupancy of up to 24 months that is exclusively designated and targeted for recently homeless persons. Transitional housing includes self-sufficiency development services, with the ultimate goal of moving recently homeless persons to permanent housing as quickly as possible. Transitional housing can include housing that becomes permanent housing with supportive services at the end of the Standard Agreement.

“Urban County” is defined at 42 U.S.C. 5302 (a) (6).

“Very-low income” means a combined household income not to exceed 50% of the Area Median Income, adjusted for household size.  
Authority: Section 50406(n), Health and Safety Code

Reference: 42 U.S.C. 5302, 42 U.S.C. 11371, 42 U.S.C. 11373, 24 C.F.R. 576.3.

Adopt Section 8402.
Allocation of Funds

(a)
The Department shall take 4% of the State’s annual allocation of FESG funds for Grant administration. 
(b)
Depending on the applications received, up to 5% of the annual FESG allocation shall be available to New Programs in Eligible cities and counties operated by Private nonprofit organizations and Units of general local government. 
(1)
To receive an award of FESG funds for a New Program, FESG funds must be used for an FESG-eligible housing or service activity that has been operating for less than two years from the date of the applicable NOFA and;   

(2)
The organization applying for the FESG funds must not have received either state FESG or EHAP funds in the previous two funding rounds.

 (c)
The remaining (91%) of the annual FESG allocation shall be divided between three regional and one general allocation on a competitive basis in accordance with the following.

(1) Programs in the Northern California Allocation Region shall receive approximately 33% of the annual FESG allocation. The product derived by applying the 33% multiplier shall be rounded to a dollar amount.  

(2) Programs in the Southern California Allocation Region shall receive approximately 24% of the annual FESG allocation. The product derived by applying the 24% multiplier shall be rounded to a dollar amount.  

(3) Programs in the Rural County Allocation Region shall receive approximately 19% of the annual FESG allocation. The product derived by applying the 19% multiplier shall be rounded to a dollar amount.  

(4)
The remaining 15% as well as any unawarded FESG funds from the above regional and New Program set-asides shall be considered the general allocation, and shall be awarded on a competitive basis to any remaining unfunded Eligible applications for Eligible activities in the order of their competitive statewide ranking until all FESG funds have been awarded subject to the requirements of section 8402. subdivisions (d) and (e) below and section 8411 subdivisions (f), (g) and (h) below. 

 (d)
The Department shall specify in annual NOFAs, whether it will be accepting applications for one or two-year Grants or both.   

(e)
The Department shall specify in annual NOFAs the minimum and maximum Grant amounts per application. For one-year grants, the maximum grant amount per application shall not exceed 2% of the available annual State FESG allocation and shall be rounded to the nearest thousandth dollar. For two-year grants, the maximum grant amount per application shall not exceed 4% of the available annual State FESG allocation and shall be rounded to the nearest thousandth dollar.
Authority:  Section 50406 (n), Health and Safety Code
Reference: 24 C.F.R. section 576.25
Adopt Section 8403.
Notices of Funding Availability

(a)
A statewide NOFA is a document issued by the Department which notifies all interested persons of the following:

(1)
That the FESG program has been allocated funds or expects to be allocated funds; 

(2)
The types and amounts of funds available to  Eligible organizations located in or serving Eligible cities or Eligible counties for specified  Eligible activities;

(3)
That the FESG funds will be distributed to  Eligible organizations  through a competitive process;

(4)
Whether one-year Grants, two-year Grants, or both will be accepted;

(5)
The specified minimum and maximum Grant amount(s);  
(6)
The specified timeframes that apply to the application and  Grant  selection processes, including the deadline for filing of applications;

(7)
That copies of the FESG governing statute and regulations can be obtained from a contact person whose name, address, telephone number, and electronic mail address are provided;

(8)
Identification of the Eligible Cities and Eligible counties for which the Department shall accept applications for Grant awards pursuant to these regulations.

(9)
The electronic mail address, street address, telephone number, and facsimile number of a contact person within the Department who can provide further information, and the application package; and  

(10)
The Grant selection criteria described in section 8411 below.

Authority:  Section 50406 (n), Health and Safety Code

Reference: 24 C.F.R. section 576.25
Adopt Section 8404. Eligible Organizations 

(a)
Only Eligible organizations submitting applications to provide Eligible activities will be considered for funding

(b)  
Except for applicants that apply as a New Program pursuant to Section 8402, as of the publication date of the Statewide NOFA, an applicant or State recipient shall have provided Client housing continuously each day throughout the prior twelve months or, for winter–only or summer-only shelter providers, each day throughout the region's prior winter or summer shelter season.  

(c)
An applicant or State recipient shall not provide Client housing in a manner which illegally discriminates in violation of applicable state and federal laws.  Housing provided to selected subpopulations of homeless persons shall not be considered a form of arbitrary discrimination if:

(1)
A state or federal law or regulation requires an FESG-funded facility to exclusively serve a select homeless subpopulation; or 

(2)
The nature of the physical facilities or the nature of the services provided reasonably necessitates restriction of the housing to a selected subpopulation consistent with federal and state fair housing law.

Authority: Section 50406 (n), Health and Safety Code 

Reference:  24 C.F.R. section 576.25, Government Code section 12955 et seq., Government Code section 11135, Civil Code section 51 et seq., Harris v. Capital Growth Investors XIV (1991) 52 Cal.3d 1142, 278 Cal.Rptr. 614. 42 U.S.C 3601 et seq.

Section 8405.
Eligible Applications

(a)
Eligible applications must:

(1)
Be received by the deadline stated in the applicable NOFA; 
(2)
Be submitted to the address noted in the applicable NOFA; 

(3)
Be complete, subject to the requirements of subsections (b) and (c); and 

(4)
Contain a certification by the applicant that all information within the application is true, complete, and accurate. 

(b)
A complete application shall consist of the following:

(1)
An authorizing resolution by the applicant’s Governing Board; 

(2) 
For applications requesting funds for Emergency shelter or Transitional   housing, evidence of site control;

(3)
Pursuant to 42 U.S.C. section 11373(c), Private nonprofit organizations must obtain a Certification of Local Government Approval to undertake all FESG-funded activities;

(A) Private nonprofit organizations whose Client housing is provided in an Eligible City must obtain a Certification of Local Approval from that City to carry out all FESG activities;

(B) Private nonprofit organizations whose Client housing is provided in an unincorporated area of a Eligible county must obtain a Certification of Local Government Approval from that Eligible county to carry out all FESG activities;

(4)
Documentation of satisfactory match pursuant to the requirements of Section 8410;

 (5)
A fully completed application accompanied by all applicable  attachments, certifications, and any additional information  requested in the applicable NOFA; and

(6)
Any other information the Department or HUD requires to determine the eligibility of the applicant and the proposed activities, to evaluate or rate and rank the application, or to confirm that the applicant is capable of successfully completing all activities. 

(7)
A response to all of the Grant selection criteria as set forth in Section 8411. 


(c)
The State reserves the right to request clarification of unclear or ambiguous statements made in the application and other supporting documents where doing so will not impact the neutral evaluation of the application.

(d)
 The Department may request that an applicant revise application documents as necessary to establish threshold compliance as long as such revisions do not alter competitive scoring.  This includes, but is not limited to, adjustments made to the amount of funding requested in order to conform to the monetary funding limits prescribed by 42 U.S.C. section 11374, 24 C.F.R. section 576.21, and section 8406 of these regulations. 

(e)
Notwithstanding any other provision of this section, in instances where an application ranks high enough to be funded but there is information missing from the application, the Department may request submission of information that was omitted from the application if such information existed prior to the application deadline, and the submission of information is necessary for application completeness but does not alter competitive scoring. This may include information such as evidence of an applicant’s status as a unit of general local government or as a private nonprofit organization.
(f)
All or a portion of an application can be denied because:

(1)
The State is unable to reasonably determine what the applicant is proposing.

(2)
The application is incomplete. 
(3) 
The applicant or the proposed activities are determined to be ineligible.

Authority:  Section 50406 (n), Health and Safety Code
Reference: 42 U.S.C. sections 11373-11375, 24 C.F.R. section 576.21, 24 C.F.R. section 576.25
Adopt Section 8406.  General Program Requirements

(a)
FESG funds shall only be used for Eligible activities that comply with the following.  

(1) 
FESG funds shall be used for any of the eligible uses of funds as set forth in 42 U.S.C. section 11374 and 24 C.F.R. section 576.21 subject to the following general FESG requirements. Definitions of pertinent terms are also included in 24 C.F.R. section 576.3 and 42 U.S.C. section 11371.
 (A)
The maximum time period in which all FESG funds must be spent  shall be 24 months. 
(B)
Up to 1% of an FESG Grant may be used for costs associated with Grant administration.

(C)
The 10% limitation on staff costs set forth in 24 C.F.R. section 576.21(a) (3) applies only to supervisory staff costs within the Operations funding category. 
(D)
FESG funds used for Major rehabilitation and Conversion activities are subject to the continued use requirements of 42 U.S.C. section 11375 (c)(1)(A).

 (E)
FESG funds used for Rehabilitation activities are subject to the continued use requirements of 42 U.S.C. section 11375 (c) (1) (B).

(F)
FESG funds used for Essential services, maintenance, operations, insurance, utilities, and furnishings are subject to the continued use requirements of 42 U.S.C. section 11375 (c)(1)(C).

(G)
An applicant or a State recipient providing Client housing shall establish rules for Client participation which shall: 

1.
Include a statement of the maximum consecutive number of days during which a Client is eligible to participate in the Client housing; 

2.
Include a description of the program’s disability-related policies, including the process for a Client to request a reasonable accommodation to a program policy, practice, or requirement because of the Client’s disability or perceived disability, and the process for a Client to file a disability related grievance. 

3.
Include the policy for termination from the Client housing, and the process for Client appeal of that termination; 

4.
Be conspicuously posted at the housing facility, or given to recipients of Homeless Prevention funds, where applicable.


(H) 
An applicant or a State recipient providing Client housing shall  have a process for program evaluation.


(I) 
Notwithstanding the provisions of Section 8406 subdivision (b)(1)(B), a State recipient may accept payment vouchers provided through any other public or private program for Clients in Emergency shelters so long as no shelter beds are reserved beyond sundown for that purpose. 


(J)
An applicant proposing to provide, or a State recipient providing, 
Transitional  housing, may charge rent only if a minimum of ten 
percent of all rent collected for each Client is  reserved to assist that Client in moving to permanent housing subject to the 
following: 
1.
The reserve of rent for each Client must be accounted for separately; 

2.
If rent reserved for a Client remains unused due to the absence of the Client for a year or more, the monies shall be used to assist another Client in moving to permanent housing; and

3.
the rent and any service fees charged are limited to an ability-to-pay formula reasonably consistent with the United States Department of Housing and Urban Development's requirements for subsidized housing for low-income persons.

 
4.
An applicant or State recipient can request from the   Department a waiver of the 10% requirement set   forth above where the applicant or State recipient has  
demonstrated to the Department’s satisfaction that its  program is funded to provide assistance to all Clients  
when they move to permanent housing, and that this  
assistance is funded from sources other than State FESG  
funds. This assistance can include such things as: assistance  with security deposit, first/last month’s rent, or household  
items. Such individual assistance provided to a Client must  
equal at least 10% of all the rent collected from that Client. 

      (K) An applicant proposing to provide, or a State recipient providing  Transitional housing, shall demonstrate that the housing meets all 
of the following tests: 
1.
Occupancy is limited to a maximum of two years;  


2.
Every Client is offered at least three types of self-sufficiency development services such as job counseling or instruction, personal budgeting or home economics instruction, tenant skills instruction, landlord/tenant law, victim’s rights counseling, or apartment search skills 
instruction; 

3.
Every Client is required to  participate in at least one self-
sufficiency development service offered by the Client 
housing provider as a condition of receiving Client 
housing;  

4.
Pursuant to section 8406 subdivision (a)(1)(J), 
accumulated 
rent reserve funds from Clients are applied 
to first and last-months rent and/or a security deposit for permanent housing; and 

5.
Every Client is provided referrals to permanent 
housing. 

(L)
Pursuant to 24 C.F.R. 576.21(a) (3), in-house telephone use by Clients of an Emergency shelter or Transitional housing facility is an eligible operations expense. 
(M)
Use of FESG funds for Homeless prevention activities must meet the 
requirements of Section 8407.

(N)
Use of FESG funds to lease or rent rooms with vouchers must meet the 
requirements of Section 8408.

(O)
Use of FESG funds for Renovation, Major rehabilitation, or Conversion 
must meet the requirements of Section 8409.

(b)  
FESG funds shall not be used for facilities or activities that do not comply with 
the following.  

(1) 
FESG  funds shall not be used for costs associated with activities in violation of any law, or for the following: 

(A)
The purchase of radios, televisions, and other appliances or equipment for recreational purposes; 
(B)
Facilities in which occupancy fees are charged to Clients of Emergency shelters;

(C)
Off-site costs, special requirements, assessments, or anything more than is directly necessary for the development of Emergency shelter or Transitional housing; 
(D)
On-site improvements or other expenses beyond those directly necessary for the development or operation of Emergency shelter or Transitional housing (e.g., retaining walls, fencing, storage sheds, shade structures, playground equipment, parking lots, and landscaping); 

(E)
Temporary Housing for minor children separated from their families due to a court order or an administrative order; 

(F)
Acquisition 

(G)
New construction activities; 

(H)
Predevelopment activities;

(I)
Property clearance or demolition; 

(J)
Services to persons who are not homeless, except when providing Homeless prevention activities in accordance with Section 8407;

(K)
Telephone Hotline costs;

(L)
Staff recruitment or training;

(M)
Costs associated with advocacy, planning, or fundraising; 

(N)
Administrative costs not permitted under Section 8406 (a) (1) (B) and Section 8406  (a) (1) (C); 

(O)
Activities determined by the Department to be an ineligible, 
inefficient, or ineffective use of Grant funds as stated in the 
applicable NOFA.  
(2) 
An applicant or a State recipient shall not require, as a condition of Client housing, participation by Clients in any religious or philosophical ritual, service, meeting, or rite. 

(3)
Any buildings for which FESG funds are used for Conversion, Major rehabilitation, or Renovation must meet the requirements of 24 C.F.R. section 576.55, including required compliance with local government safety and sanitation standards.  

(4) 
An applicant or a State recipient shall not provide Client housing in a structure which contains any of the conditions of a substandard building listed in section 17920.3 of the Health and Safety Code, and shall comply with all applicable State and local construction, maintenance, and occupancy standards.

(5)
An applicant or a State recipient providing Emergency shelter to Clients shall not: 

(A)
Condition the provision of Emergency shelter on the receipt of public or private payment vouchers or cash payment from the Client; or 

(B)
Deny shelter or services to any Client due to the inability to pay.

Authority:  Section 50406(n), Health and Safety Code

Reference: 42 U.S.C. section 11371, 42 U.S.C. sections 11374-11375, 24 C.F.R. section 576.3, 24 C.F.R. section 576.21, 24 C.F.R. section 576.23, 24 C.F.R. section 576.35, 24 C.F.R. section 576.55, 24 C.F.R. section 576.61, Health and Safety Code section 17920.3, 
Adopt Section 8407.
Homeless Prevention Activities 

(a) Use of FESG funds for Homeless prevention activities must meet the requirements of 42 U.S.C. 11374 (a) (4) and 24 C.F.R. 576.21 (a) (4).

 (b) 
Pursuant to 42 U.S.C. section 11374, not more than 30% of the annual State FESG allocation may be used for Homeless prevention activities.

(c)
The following additional requirements apply to the use of FESG funds to provide Residential Rental Assistance. 

(1)
The payment of rent in arrears shall not exceed one month’s rent plus a reasonable late charge. FESG funds shall be used only if:  

(A)
The Client is unable to pay the rent in arrears due to a sudden reduction in income, and has received an eviction notice; 

(B)
No other resources or assistance are available to pay the rent in arrears;  

(C)
The Client has not received more than one payment for rent arrears for the past two years from any other source; and
(D)
There is a reasonable prospect that the Client will be able to resume rent payments on their own within a reasonable period of time.

(2)
The payment of initial rent shall consist of no more than the first month’s rent or the last month’s rent, or both if required as a condition of occupancy of permanent housing. FESG  funds shall be used only if: 

(A)
No other resources or assistance are available to pay the initial rent;  

(B)
The Client has not received more than one payment of initial rent in the immediate past two years from any other source; and

(C)
There is a reasonable prospect that the Client will be able to make rent payments on their own within a reasonable period of time.

(3)
FESG funds to be used for Residential Rental Assistance shall be accounted for separately. 

(4)
Consistent with the requirements in 24 C.F.R. 576.63, and 24 C.F.R. Parts 84, and 85, interest earned on FESG funds set aside for rental assistance shall be returned to the Department for return to HUD.
(5)
Prior to providing Residential Rental Assistance, the State recipient shall verify that: 

(A)
The Client is eligible to participate in the program and has income sufficient to pay the monthly rent once the Residential Rental Assistance terminates; and 

(B)
An appropriately sized and priced rental unit is available and suitable for occupancy by the Client. 

(6)
The Client shall not have direct use of FESG funds. FESG funds shall be distributed directly from the State recipient or Subgrantee to the landlord for the benefit of the Client. 

(7)
A State recipient providing Residential Rental Assistance  shall do all of the following: 

(A)
make determinations regarding the eligibility of Clients based upon a written application from the Client in order to determine the Client’s need for the assistance, and the Client’s ability to remain permanently housed once the assistance is provided;  
(B)
provide information to Clients regarding the landlord-tenant   relationship, the appropriate treatment of rental property,  appropriate behavior within the neighborhood, the importance of timely rental payments; and 

(C)
provide staff that shall be reasonably available to landlords and tenants to answer questions or complaints about Residential Rental Assistance. 

(d)
The following additional requirements apply to the use of FESG  funds to provide utility assistance:  

(1) 
A State recipient providing utility assistance  shall make determinations regarding the eligibility of Clients based upon a written application from the Client in order to determine the Client’s need for the assistance, and the Client’s ability to remain permanently housed once the assistance is provided


(2) 
The payment of utility assistance shall not exceed three months past due utility payments plus a reasonable late charge. FESG funds shall be used only if:

(A)
The Client is unable to pay the utility costs in arrears due to a sudden reduction in income and has received a notice of termination of utility services; 

 (B)
No other resources or assistance are available to pay the  utility costs in arrears; 

(C)
The Client has not received more than one payment of utility assistance in the immediate past two years from any other source; and

(D)
There is a reasonable prospect that the Client will be able to make utility payments on their own within a reasonable period of time.


(3) 
FESG funds to be used for utility assistance shall be accounted for 
separately.
(4) 
Consistent with the requirements in 24 C.F.R. 576.63, and 24 C.F.R. Parts 84, and 85, interest earned on FESG funds set aside for utility assistance shall be returned to the Department for return to HUD.
(5)
The Client shall not have direct use of FESG funds. FESG funds shall be distributed directly from the State recipient or Subgrantee to the utility company for the benefit of the Client.

(e)
State recipients may use FESG funds to provide up to three months of initial rent and/or utility assistance to individuals whose income does not exceed 50% of the Area Median Income and who are discharged from publicly funded institutions or systems of care, such as health care facilities, foster care facilities, other youth facilities, or corrections programs and institutions.  

Authority:  Section 50406(n), Health and Safety Code

Reference: 42 U.S.C. section 11374, 24 C.F.R. Parts 84 and 85, 24 C.F.R. section 576.21, 24 C.F.R. section 576.63

Adopt Section 8408.
Leasing or Renting Rooms with Vouchers

The following requirements apply to the use of FESG funds to provide vouchers to lease or rent Temporary Housing for Clients.

(a)
Eligible Temporary Housing includes apartments, motel rooms, hotel rooms, rental rooms in single-room occupancy housing, single-family homes, and manufactured housing. 

(b)
Vouchers for Temporary Housing may also be used to pay rental fees for spaces at a Special occupancy park which is defined by section 18862.43 of the Health and Safety Code as a recreational vehicle park, temporary recreational vehicle park, incidental camping area, or tent camp.

(c)
Payment of rent must be at a rate that is reasonable based on local market conditions. Rent charged to voucher holders shall not exceed market rent for comparably sized units or spaces.

(d)
Vouchers must only be used for Temporary Housing located in an Eligible City that is in the county in which the FESG funds have been awarded, or in an unincorporated area of the Eligible county in which the funds have been awarded.

(e)
Temporary housing financed with vouchers is limited to occupancy of six months or less by a homeless person or household.

Authority:   Section 50406(n), Health and Safety Code

Reference:  Section 18216.1, Health and Safety Code , 24 C.F.R. section  576.21

Adopt Section 8409.
Renovation, Conversion, and Major rehabilitation

(a)
Grants for Renovation, Conversion or Major rehabilitation activities pursuant to 24 C.F.R. 576.21(a) (1) cannot exceed the amount specified in the applicable NOFA.
(b)
Eligible costs for Renovation, Conversion, and Major rehabilitation include, but are not limited to, costs for local government fees, and materials and labor costs.  

(c)
Costs set forth under Section 8406 (b) are ineligible.

 (d)
FESG funds for Renovation, Conversion, or Major rehabilitation activities shall be in the form of a forgivable deferred loan.

(e)
The term of a Renovation, Conversion, or Major rehabilitation Standard Agreement is 24 months from the effective date of the contract.

(f)
A Renovation, Conversion, or Major rehabilitation project shall be deemed feasible when an evaluation by the Department demonstrates all of the following.

(1)
The project’s legal status, finances, projected cash flow, technical feasibility, and the accuracy of the project's construction schedule demonstrate the probability of successful completion of the project.

(2)
The project's design and materials and the proposed labor needs and costs demonstrate that the project excludes non-essential materials or a luxury design. 

(3)
The applicant’s site control demonstrates that the project will be completed and operated without jeopardizing the Department's security interest for at least the applicable period of continued use pursuant to 42 U.S.C. 11375 (c).

(4)
The proposed construction schedule corresponds with the scope of the project and demonstrates that the construction shall be completed within the term of the Standard Agreement.

(5)
The development team proposed for the project has the experience and ability to efficiently and successfully complete and operate the project as proposed. 

Authority:  Section 50406(n), Health and Safety Code

Reference: 42 U.S.C. section 11375, 24 C.F.R. 576.21, 24 CFR 576.35.

Adopt Section 8410.
Match Requirements

(a)
Pursuant to 42 U.S.C. 11375, the Department will provide HUD with annual documentation of the sources and amounts of matching funds required of the Department as a recipient of ESG funds.

(b)
 Pursuant to subdivision (a), the Department may satisfy HUD’s matching requirement, by submitting documentation to HUD of available State funding for the homeless. 
(c)
Pursuant to subdivision (a), the Department will set forth in the applicable FESG NOFA any requirement of FESG applicants to provide documentation of matching funds.

Authority:  Section 50406 (n), Health and Safety Code

Reference: 42 U.S.C. section 11375

Section 8411.
Grant Selection Process 

(a)
A Grant selection process shall involve eligible and complete applications received by the Department in response to the applicable NOFA. 

(b)
Each of the following criteria is Grant selection criteria that shall be included in the statewide NOFA. For applications requesting funds for multiple programs, each program will receive a separate score for each rating factor, and the point scores will be averaged to calculate a final point score for each rating factor.   

(1)
Applicant Capability   300 points
The applicant’s capability of achieving the activities and results proposed in the application will be evaluated based on the rating factors listed in this section. Each rating factor will correspond to specific application questions. The total number of points available for each rating factor is also listed. The point scores awarded to each application for each application question will depend on the relative merit of the individual answer to each question. 

(A)
The number of years the applicant has been providing housing and services for the homeless; 
30 points

 (B)
Whether the applicant has experience operating the proposed program, or a program similar to the proposed program;  
   30 points

(C)
The process utilized by the organization to evaluate the program. Points will be awarded for this factor based on the frequency of evaluation, the degree of involvement of Clients and staff in the evaluation process, and the impact of the evaluation process on the program. Applicants that provide supporting documentation of their evaluation process and outcomes will receive more points for this rating factor.



 30 points

(D)  
The applicant’s experience administering other federal housin grants including, but not limited to, other FESG Grants;


 30 points

 (E)
The relative number of years of experience working in the 
program or other related experience as determined by the Department possessed by the key staff of the program, (executive director, manager/supervisor, counselors/case managers).The total number of years of experience of key staff will be divided by the total number of key staff to calculate the relative number of years of experience. Related experience outside of the program must be described in order for the Department to consider awarding points for related experience. 60 points

(F)
The proposed ratio of staff to Clients. Applicants with a higher staff to Client ratio will receive more points for this rating factor.
60 points

(G) 
Whether the applicant has any unresolved monitoring findings or concerns from FESG Grants awarded in no  more than the previous four years;


 20 points

(H) 
Whether the applicant has submitted required reports in a timely manner for FESG Grants awarded in no more than the previous four years;



 20 points

(I)
Whether the applicant has obligated and expended funds in a timely manner for FESG Grants awarded in no more than the previous four years. 


 20 points

(2)  Need for Funds -100 points

The need for FESG funds will be evaluated based on the rating factors listed in this section. Each rating factor will correspond to specific application questions. The total number of points available for each rating 
factor is also listed. The point scores awarded to each application 
for each application question will depend on the relative merit of the individual answer to each question 

(A) 
The applicant’s need for FESG funds when comparing the percentage of FESG funds to other sources of funding in the applicant’s proposed program budget. Applicants with the highest percentage of FESG funds compared to other sources of funding in the proposed program budget will receive more points for this rating factor.  50 points

 (B)
Depending on the type of Client housing proposed for funding, the relative level of need for that housing type. Applicants whose Client housing type addresses higher needs as certified by acounty-wide coordinating body or agency of county government specifically dealing with the issue of homelessness will receive more points for this rating factor. The certifying entity must also 
eet the conflict of interest provisions set forth in 24 C.F.R. 576.57 (d). The Department may specify in the NOFA what localentities may be certifying entities.   50 points

(3)  Impact and Effectiveness of the Client Housing   250 points

The impact and effectiveness of the Client housing provided and proposed to be provided by the applicant will be evaluated based on the rating factors listed in this section. Each rating factor will correspond to specific application questions. The total number of points available for each rating factor is also listed. The point scores awarded to each application for each application question will depend on the relative merit of the individual answer to each question.  For subsection (b) (3) (B) through subsection (b) (3) (E), the Department may require applicants to submit  documentation to verify the accuracy of their placement rates.

(A) The number of services offered to homeless persons by the program, including services offered through direct referral of program Clients to other agencies that provide services not directly available through the program, and the accessibility of these services. Accessibility of services means transportation to off-site services based on the needs of the individual Client, accommodations for Clients   with disabilities, and services that address the linguistic  needs of the Clients.  Applicants must also explain how  they will provide Client access to services when barriers to  accessibility as set forth in this subdivision do exist.  Applications that demonstrate the accessibility of program  services as set forth in this subdivision will receive more  points than applications that do not demonstrate service accessibility. To receive points for services offered  through direct referral of program Clients to other  agencies, applicants must provide documentation substantiating an arrangement between the program and the other agencies to provide services to program Clients.
60 points

(B) 
In the last twelve months, the percentage of Clients who
have exited the program and moved into permanent,  transitional, or emergency housing, (overall placement  rate).

For this rating factor, Homeless prevention programs will  be compared with one another, Transitional housing  
programs will be compared with one another, overnight Emergency shelter programs will be compared with one  
another, Temporary Housing voucher programs will be  
compared with one another, Day Center programs will be  
compared with one another, and other FESG-eligible non-housing programs will be compared with one another.

   60 points

 (C)
In the last 12 months, the percentage of Clients who as a  result of their 
participation in the program have obtained  or retained employment.

 
For this rating factor, Homeless prevention programs will  be compared with one another, Transitional housing  programs will be compared with one another, overnight  Emergency shelter programs will be compared with one  another, Temporary Housing voucher programs will be  compared with one another, Day Center programs will be  compared with one another, and other FESG-eligible non- housing programs will be compared with one another.   
  
30 points

(D)  In the last 12 months, the percentage of Clients who as a result of their participation in the program have obtained 
other income such as Supplemental Security Income 
(SSI), Temporary Assistance for Needy Families (TANF), or county general assistance;

 For this rating factor, Homeless prevention programs will  be compared with one another, Transitional housing  programs will be compared with one another, overnight  Emergency shelter programs will be compared with one  another, Temporary Housing voucher programs will be  compared with one another, Day Center programs will be  compared with one another, and other FESG-eligible non- housing programs will be compared with one another. 
  30 points

 (E)  In the last 12 months, the percentage of Clients who as a 
result of their participation in the program have stabilized  a mental illness or chemical addiction for a minimum of  90 days if the program is a Transitional housing  program, or for a minimum of 30 days for all other  programs.

 For this rating factor, Homeless prevention programs will  be compared with one another, Transitional housing  programs will be compared with one another, overnight  Emergency shelter programs will be compared with one  another, Temporary Housing voucher programs will be  compared with one another, Day Center programs will be  compared with one another, and other FESG-eligible non- housing programs will be compared with one another.

  30 points

 (F) The applicant is a participant in a local planning process for  the community-wide continuum of care, EHAP Local   Emergency Shelter Strategy (LESS), or other homeless   housing and supportive services plan, as evidenced by   documentation from this planning process.  


40 points

(4) Cost Efficiency – 100 points  
 The Cost efficiency of the proposed use of FESG funds for Client  housing will be based on the rating factors listed in this subdivision. Each  rating factor will correspond to specific application questions. The total  number of points available for each rating factor is also listed. The point  scores awarded to each application for each  application question will  depend on the relative merit of the individual answer to each question. For  each rating factor in this subdivision, the Department may require  applicants to submit documentation to verify the accuracy of the  information provided by the applicant.

 (A) The relative cost efficiency of the proposed use of FESG   funds as measured by the following factors, where  applicable. 
  60 points

 1. The cost per bed per month when comparing   overnight Emergency shelter programs  with one another. The Department will  examine the total Emergency shelter budget,   with the exception of costs that qualify as Essential   Services costs, regardless of whether FESG funds   are being requested for Essential Services; or  

 2.  The cost per bed per month when comparing   Transitional housing programs with one another.   The Department will examine the total  Transitional housing budget with the exception of   costs that qualify as Essential Services costs,   regardless of whether FESG funds are being  requested for Essential Services; or

 3.  The cost per bed per month when comparing   Temporary Housing voucher programs with one   another. The Department will examine the total   voucher program budget with the exception of   costs that qualify as Essential Services costs,   regardless of  whether FESG funds are being   requested for Essential Services; or 

  4. The cost per household served per month when   comparing Homeless prevention programs, with   one another. The Department will examine the total   Homeless Prevention program budget, with the   exception of costs that qualify as Essential Services   costs, regardless of whether FESG funds are being   requested for Essential Services; or

 5. The cost per household served per month when   comparing Day Center programs with one another. The Department will examine the total  Day Center budget, with the exception of costs that   qualify as Essential Services costs, regardless of   whether FESG funds are being requested for   Essential Services; or

 6. The cost per household served per month when   comparing other FESG-eligible non-housing   programs with one another.  The Department will   examine the total program budget with the  exception of costs that qualify as Essential Services   costs, regardless of whether FESG funds are being   requested for Essential Services.

 (B)  The applicant’s level of coordination with other organizations to operate the program as demonstrated by such things as: coordination of service delivery with other providers of housing or services to the homeless, use of volunteers, use of in-kind donations, use of client and community educational programs, and participation in coalitions. In evaluating this rating factor, the Department  may ask the applicant to provide up to three letters from collaborating organizations which describe their collaborative relationship with the applicant. 


40 points


(5) 
State Objectives - 35 points
The Department may award each application up to 35 points for addressing one or more State Objectives as identified in the annual FESG NOFA. The Department’s selection of State Objectives for inclusion in the annual NOFA shall be based on one or more of the issue areas listed in this section. The point scores awarded to each application for the State Objectives selected in any given year will depend on the relative merit of the individual answers to the State Objective questions. In no instance shall the total amount of State Objective points available in any given year exceed 5% of the total amount of points available under Section 8411 (b).
(A)
Imbalance in the types of programs funded in prior years, such as Emergency shelters versus Transitional housing; 


(B)
Federal funding priorities as publicly announced by HUD;

(C)
State funding priorities as publicly announced by the Governor;
(D)
Housing and community development needs or objectives as identified in the Department’s annual consolidated plan required by HUD.

(6)
Total Possible – 785 Points

(c)
Applications for the New Programs set-aside and three regional set-asides 
shall be separately rated by group and then ranked in descending order 
within their groups. 

(d)
FESG funds will be awarded to Eligible organizations in descending rank order for the amount requested in the corresponding eligible application, 
subject to the Department’s limitations on certain Eligible activities including the limitations applicable to Essential Services and efforts to prevent homelessness at 42 U.S.C. subdivisions 11374 (a) (2) (B) and 11374 (a) (4) respectively, or for a revised amount pursuant to section 8405 subdivision (d), until the remaining funds in each set-aside are insufficient to fully fund the next highest ranked application(s).  

(e)
Any FESG funds remaining in the New Programs or regional set-asides shall be made available for distribution by general competition pursuant to section 8402 subdivision (c) (4). 
(f)  
Among the applications competing for the general competition funds,

FESG funds will be awarded to Eligible organizations in descending rank order for the amount requested in the corresponding eligible application, subject to the Department’s limitations on certain Eligible activities including the limitations applicable to Essential Services and efforts to prevent homelessness at 42 U.S.C. subdivisions 11374 (a) (2) (B) and 11374 (a) (4) respectively, or for a revised amount pursuant to section 8405 subdivision (d).  
(g)
When there are insufficient funds to fully fund the next highest ranked unfunded application, this application shall be partially funded if the funded activities can be adequately carried out with the remaining FESG allocation.
(h) 
Within each of the set-asides set forth in section 8402, subdivisions (b) and (c) in the event of a tie for applicants in the lowest-ranked position to be funded, before continuing the award process the Department will break the tie among the applicants by awarding funds from the set-aside to the applicant who scored the most points overall in the Cost Efficiency rating category.
Authority:   Section 50406 (n), Health and Safety Code

Reference:  24 C.F.R. section 576.25

Adopt Section 8412.
State Recipient Contract Requirements

(a)
Following a Grant award, the Department shall enter into a written contract directly with the State recipient. The contract shall be known as the “Standard Agreement” and shall include the items specified in this section. 

(1)
A clear and accurate identification of the State recipient and the Department; 

(2)
The timeframe for the performance of the approved project activities; 

(3)
The amount of the Grant, clearly expressed as the maximum amount; the basis upon which payment is to be made; and the process by which the  State recipient must request payment;

(4)
A clear and complete statement of the activities and services the State recipient will perform and provide under the Grant. 

(b)
Timeframes for the performance of approved project activities shall be as follows: 

(1)
All approved project activities except for Renovation, Conversion or Major rehabilitation shall commence within two months of the effective date of the Standard Agreement and shall be completed within 24 months of the effective date of the Standard Agreement. No extension of this contract term shall be granted.

(2)
Approved project activities for Renovation, Conversion or Major rehabilitation shall commence within six months of the effective date of the Standard Agreement and shall be completed within 24 months of the effective date of the Standard Agreement. No extension of this contract term shall be granted.

(A)
The commencement of project activities for Renovation, Conversion, or Major rehabilitation shall mean acquiring a building permit for Renovation, Conversion or Major rehabilitation.
(B)
The completion of project activities for Renovation, Conversion, or Major rehabilitation activities shall mean acquiring a certificate of completion, where applicable.
(c)
Each Standard Agreement shall provide that a State recipient shall request and receive Grant payments only under conditions that protect the Department's interests. 

(d)
The following performance requirements shall appear in each Standard Agreement and shall include additional provisions specific to each State recipient: 

(1)
 State recipients shall submit to the Department reports on the progress toward the completion of approved activities during the term of the Standard Agreement; 

(2)
 State recipients shall maintain accounting books and records in accordance with generally accepted accounting standards; 

(3)
State recipients receiving FESG funds for Renovation, Conversion, or Major rehabilitation shall provide the Department with a security interest in any real or personal property improved with FESG funds. The security interest shall be sufficient to secure the continued compliance by the State recipient with specified terms of the Standard Agreement.  

(e)
The Standard Agreement may require a work plan prepared by the State recipient as part of its application and incorporated by reference as part of the Standard Agreement which the State may then use for contract monitoring purposes.

(f) The Standard Agreement shall contain the applicable continued use requirements for Renovation, Conversion, and Major rehabilitation. Such requirements shall be consistent with the requirements set forth in the FESG Certifications on use of Assistance at 42 U.S.C. section 11375(c) (1) and 24 C.F.R. section 576.53, and shall be recorded against the property.

Authority:  Section 50406 (n), Health and Safety Code

Reference: 42 U.S.C.11375, 24 C.F.R. 576.25, 24 C.F.R. 576.35, 24 C.F.R. 576.53, 24 C.F.R. 576.61

Adopt Section 8413.
Procedures and Requirements for Procuring Contracts for Services or Materials undertal Development Contract  
(a) 
Each State recipient awarded a Grant for Renovation, Conversion, or Major rehabilitation shall include compliance with the requirements of this section in all its contracts and subcontracts for labor and materials to be paid for with FESG funds.
(b)
Prior to the disbursement of FESG funds for labor or materials, no contract in excess of $25,000 shall be awarded without the prior review and written approval from the Department. The Department shall not unreasonably withhold approval of said contracts.  
 (c)
Each contract for Renovation, Conversion, or Major rehabilitation labor or materials shall comply with all applicable FESG program requirements, and all applicable terms and provisions of the Standard Agreement. 

(d)
Each contract shall include a provision stating that the records of the contracting parties shall be retained and subject to audit by the Department for a period of six years from the date of execution of the Standard Agreement.  

(e)
Each contract shall include a provision stating the method and schedule of payments, and shall provide for the retention of an amount of not less than ten percent from each progress payment, until such time as the lien-free completion of the project is ensured. 

(f)
Each Renovation, Conversion, or Major rehabilitation contract or subcontract of $25,000 or more shall include a security provision requiring the construction or service contractor to provide both a performance and a payment bond or an equivalent form of security, such as a letter of credit.  Security instruments shall be subject to the following: 

(1)
Other than a performance bond and a payment bond, any form of security required of a contractor is subject to prior review and written approval by the Department; 

(2)
The security shall be in an amount equal to one hundred percent of the amount of the successful bid;  

(3)
Each construction or service contractor or subcontractor shall be appropriately licensed by the California State Contractors Licensing Board, and shall be insured as required by State law; and

(4) 
Each construction or service contractor or subcontractor shall not be on a list of federally debarred contractors.
(g)
The State recipient shall establish procedures that ensure that disbursements are properly expended by, or on behalf of, the State recipient. Such procedures shall include: 

(1)
Performing on-site inspections of the construction or rehabilitation work; and 

(2)
Using progress inspection reports as the basis for issuing payments to contractors or subcontractors. 

Authority:  Section 50406 (n), Health and Safety Code

Reference: 24 C.F.R. 576.25, 24 C.F.R. 576.61, 24 C.F.R. 576.65

Adopt Section 8414.
Requirements for Renovation, Conversion, or Major rehabilitation Performed by the State Recipient 

(a)
A State recipient that chooses to perform all or part of the labor, and/or to provide all or part of the materials necessary for Renovation, Conversion, or Major rehabilitation, shall comply with the requirements of this section. 

(1)
FESG funds shall not be used to pay any family member of any person on the Governing Board or staff of the State recipient. 

(2)
The State recipient shall enter into a written contract with each subcontractor, pursuant to the requirements of section 8413.

Authority:  Section 50406 (n), Health and Safety Code

Reference: 24 C.F.R. section 576.57, 24 C.F.R. section 576.61  
Adopt Section 8415.
Budget Changes
(a)
After the award is made, the Department may approve changes to a project budget provided the requested budget change complies with either of the requirements of section 8415 subdivisions (b) or (c) below. 

(b)
The proposed budget change meets all of the following criteria when applicable: 

(1)
Does not substantially change the specific Clients served by the approved project activities; 

(2)
Continues to meet the priorities and criteria imposed during the respective award selection process; 

(3)
Results in a product substantially the same as the originally approved Eligible activity and, costs the same as or less than the originally approved Eligible activity; 

(4)
Will be completed by substantially the same date as allowed for in the  original approval;

(5)
Is justifiable, at the sole discretion of the Department, upon the Department’s consideration of written evidence documenting the reasons for the change.  If the proposed budget change involves eliminating an entire expense item from the Grant budget, the State recipient must explain what other funding will pay for this item.

(c)
Will not result in a decrease in benefits to the local program.  

(d)
If the proposed budget change represents more than 10% of the overall award amount, an amendment to the Standard Agreement is required. 
Authority:   Section 50406 (n), Health and Safety Code 

Reference:  24 C.F.R. section 576.25

Adopt Section 8416.  Disbursement Procedures   

(a)
FESG funds shall be disbursed pursuant to the terms of the Standard Agreement.
(b)
For Renovation, Conversion, or Major rehabilitation activities, the Department may require the State recipient to have an escrow account, a construction fund control account, or a comparable type of account for these activities.

(c)
The Department may rely on the State recipient’s certification that expenditures claimed in a request for disbursement are eligible and necessary, provided that the State recipient also certifies that detailed supporting documentation verifying each expenditure is available and shall be retained by the State recipient for six years after the execution of the Standard Agreement.   
(d)
Except for Renovation, Conversion, and Major rehabilitation activities, State recipients may request an advance of 30 days working capital or $5,000, whichever is greater, after the Standard Agreement is executed.  
(e)
As necessary, the Department shall establish minimum disbursement amounts or other related procedures necessary for the efficient administration of the FESG program.  
(f)
If a State recipient uses FESG funds for the costs of ineligible activities, the State recipient shall be required to reimburse these funds to the Department, and shall be prohibited from applying to the Department for subsequent FESG funds until the Department is fully repaid.  
(g)
Notwithstanding section 8416 subdivision. (d), only costs incurred after execution of the Standard Agreement and after all environmental review requirements have been met will be paid by the Department. Environmental review compliance shall include compliance with 24 C.F.R. Part 58.

(h)
Requests for disbursement of FESG funds must be made by the State recipient on forms approved by the Department.  

Authority:   Section 50406 (n), Health and Safety Code

Reference:  24 C.F.R. 576.21, 24 C.F.R. 576.25, 24 C.F.R. 576.57, 24 C.F.R. 576.61, 

24 C.F.R. 576.63, 24, 24 C.F.R. 576.65 
Adopt Section 8417.  Reporting and Recordkeeping 

In addition to the requirements of 24 C.F.R. Parts 84 and 85, the following requirements apply to requests for funds, fiscal reporting and maintenance of records:

(a)
All reports must be made on forms approved by the Department;
(b)
All State recipients must submit a written request for disbursement each time a request for funds is made;

(c)
All State recipients must submit a written disbursement expenditure detail report with the first request for disbursement; 

(d)
All State recipients must submit written quarterly accrued expenditure reports;

(e)
A written report must be submitted annually during the period of the Grant;

(f)
A written completion report must be submitted within 60 days after expiration of the Standard Agreement; 

(g)
Additional reports may be requested by the Department to meet other applicable federal reporting requirements;

(h)
State recipients must maintain all fiscal and program records pertaining to the Grant for a period of six years from the date of execution of the  Standard  Agreement; and  

(i)
Pursuant to 24 C.F.R. section 576.65(b), all State recipients must maintain the confidentiality of records pertaining to the provision of prevention or treatment services to victims of family violence.

Authority:   Section 50406 (n), Health and Safety Code

Reference: 24 C.F.R. 576.61, 24 C.F.R. 576.65
Adopt Section 8418.
Monitoring Grant Activities 

 (a)
The Department shall monitor activities funded by Grants selected and awarded by the Department according to the terms of the Standard Agreement. 

 (b)
If it is determined that a State recipient falsified any certification, application information, financial, or contract report, the State recipient shall be required to reimburse the full amount of the Grant to the Department, and may be prohibited from any further participation in the FESG program.

Authority:   Section 50406 (n), Health & Safety Code

Reference:  24 C.F.R 576.61, 24 C.F.R. 576.67

Adopt Section 8419.
Audit Requirements

(a)
Private nonprofit organizations must submit audits to the Department for review and approval. These audits must comply with OMB Circular A-133. See 24 C.F.R. 576.57 (g). 

(b)
Units of general local government must submit audits to the Department for review and approval. These audits must comply with 24 C.F.R. Part 44 as set forth in 24 C.F.R. Part 45.

(c)
The Department may also periodically request that a State recipient be audited.   

Authority:   Section 50406 (n), Health and Safety Code 

Reference: 24 C.F.R. 576 .57, 24 C.F.R. 576 .61, 24 C.F.R. Part 44, and 24 C.F.R. Part 45.

Adopt Section 8420.
Sanctions
The Department may impose sanctions, as well as any other remedies available to it under law, on a State recipient for failure to abide by any state and federal laws and regulations applicable to the FESG program. Such sanctions include: 

(a)
Conditioning a future Grant on compliance with specific laws or regulations;

(b) 
Directing a State recipient to stop incurring costs under the current Grant;

(c)
Requiring that some or all of the Grant amount be remitted to the Department;

(d)
Reducing the amount of Grant funds a State recipient would otherwise be entitled to receive; and/or

(e)
Electing not to award future Grant funds to a State recipient until appropriate actions are taken by the State recipient to ensure compliance.


Authority:   Section 50406 (n), Health and Safety Code

Reference:  24 C.F.R. 576.61, 24 C.F.R. 576.67 
Adopt Section 8421.
Other Federal Requirements
State recipients shall abide by all applicable local, state, and federal laws pertaining to the FESG program, including, but not limited to, all other applicable federal laws cited in 42 U.S.C. sections 11371-11378 and 24 C.F.R. Part 576.

Authority:   Section 50406 (n), Health and Safety Code

Reference:  24 C.F.R. 576.61
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