MEMORANDUM OF UNDERSTANDING

Between Designated Local Government Agencies

and the California Department of housing and Community development,

acting as lead member,

for the purpose of applying as a consortium

for and administering funds made available under 

the neighborhood stabilization program 2

of the 

american recovery and reinvestment act, 2009


This Memorandum of Understanding (MOU) dated June 25, 2009, for reference purposes only, by and between the Department of Housing and Community Development, a public agency of the State of California (the “Lead Member”), and the following local governmental agencies (collectively referred to as the “Consortium Members”) is entered into for the purpose of applying as a consortium for and administering funds made available under the Neighborhood Stabilization Program 2 (NSP2) of the American Recovery and Reinvestment Act, 2009 (ARRA): 

City of Delano, City of Hanford, City of Madera, City of Merced, City of Oceanside, 

City of Porterville, City of Shasta Lake, City of Taft and County of Kings 

(This page left blank intentionally for list of consortium members in final agreement to be sent to HUD. )

recitals


WHEREAS, the federal Department of Housing and Urban Development (HUD) has issued a Notice of Funding Availability (NOFA) for NSP2 dated May 4, 2009 (Docket No. FR-5321-N-01), which permits applications from consortia; and


WHEREAS, the NOFA requires that a “consortium agreement” containing those provisions required by the NOFA, and executed by all consortium members, be submitted with the application for NSP2 funds; and


WHEREAS, if an application is approved for funding, the NOFA requires consortium members to enter into a subsequent “consortium funding agreement;” and


WHEREAS, the Consortium Members are ready, willing and able to enter into a consortium; and


WHEREAS, the Consortium Members desire to cooperatively implement program activities as described in the application for NSP2 funds; and 


WHEREAS, the Consortium Members are ready, willing and able to implement such activities, 


NOW THEREFORE, in consideration of the promises, covenants and obligations contained herein, the parties agree as follows:  


1.
BASIC OBJECTIVES:  The Consortium Members agree to work cooperatively in implementing the program activities as described in their application for NSP2 funds in connection with the NOFA, as approved by HUD.


2.
TERM OF MOU:  This MOU shall become effective on the date the Lead Agency signs the application for NSP2 funds and shall end on July 31, 2013 unless such time is extended by written agreement of the parties.  The term of this MOU and the provisions herein shall automatically be extended to cover any additional time period during which any Consortium Member remains in control of NSP2 funds or other NSP2 assets, including program income, resulting from the Consortium’s NSP2 program.


3.
APPOINTMENT OF LEAD MEMBER:  The Consortium Members, and each of them, hereby appoint the Department of Housing and Community Development, a public agency of the State of California to serve as Lead Member of the Consortium.


4.
RESPONSIBILITIES OF LEAD MEMBER:  The Lead Member assumes the responsibility of acting in a representative capacity for all Consortium Members as required by HUD in the NOFA.  The Lead member further assumes overall responsibility for ensuring that the Consortium’s NSP2 program is carried out in compliance with all NSP 2 requirements.


5.
FUNDING AGREEMENTS:  Provided that the Consortium’s NSP2 application is deemed fundable by HUD, the Consortium Members, and each of them, hereby agree to execute a Consortium Funding Agreement, as required by the NOFA, no later than December 1, 2009.


6.
MAINTENANCE AND EXAMINATION OF RECORDS:  Each Consortium Member assumes the responsibility of maintaining such records as are required by HUD and as are necessary for the Lead Member to ensure compliance of the Consortium’s NSP2 program with all applicable requirements and with the Consortium’s NSP2 application.  The Consortium Members agree that any duly authorized representative of the Lead member shall, until the expiration of five (5) years after the expiration of this MOU, or such longer period as may be required due to an audit finding, upon reasonable notice, have access to and the right to examine any books, documents, papers and records of the Consortium Members, involving transactions related to the NSP2 program. The Department’s Internal Auditor is authorized to carry out an internal audit of any NSP2-assisted activity. 

7.
ENVIRONMENTAL REVIEW PROCEDURES:  Each Consortium Member is hereby authorized to assume all responsibility for environmental review, decision-making, and action for proposed projects within its jurisdiction on behalf of the Consortium in accordance with the requirements of 24 CFR Part 58.


8.
LEGAL AUTHORITY:  



A.
Each Consortium Member assures and guarantees that it possesses the legal authority, pursuant to any proper, appropriate and official motion, resolution or action passed or taken, to enter into this MOU.



B.
The persons signing and executing this MOU on behalf of Consortium Members do hereby represent and warrant that he/she is or they have been fully authorized by their respective Consortium Member to execute this MOU on behalf of the Consortium Member and to validly and legally bind the Consortium Member to all the terms, performances and provisions herein set forth.


9.
COUNTERPARTS:  This MOU may be executed in multiple counterparts so that the signatures appear on separate signature pages.  A copy, or an original, with all signatures appended together shall be deemed a fully executed MOU.  Signatures transmitted by facsimile shall be deemed original signatures.


IN WITNESS WHEREOF, the parties hereto have executed this MOU as of the date first written above.


_____________________________________________________


As Consortium Member and as Lead Member (State)

By:______________________________


Name:  __________________________


Its:  ____________________________

As Consortium Member (Local Jurisdiction)

By:______________________________


Name:  __________________________


Its:  _____________________________

APPROVED AS TO FORM:

[legal counsel] 
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