State Notice* Requirements Pursuant to Government Code Section 65863.11:

Notice to Qualified Entities

As amended January 1, 2011 (SB 454)
	Type of Notice
	Notice of Opportunity to Submit an Offer to Purchase  
	Qualified Entities Bona Fide Offer to Purchase
	Re-Notification of Qualified Entities who Submitted Initial Offer to Purchase (Right of First Refusal)
	Qualified Entities Counter Offer to Purchase

	Parties
	From: Owner

To: All Qualified Entities (on HCD list or directly contacted owner)
	From: Qualified Entities

To: Owner
	From: Owner

To: Qualified Entities who previously submitted offer
	From: Qualified Entities submitting counter offer

To: Owners

	Time period
	12 months prior or concurrent with notice to affected tenant households and affected public agencies.

*If owner intends to sell or dispose of property within five years of expiration of subsidy, owner must provide notice to Qualified Entities.  
	Within first 180 days from Notice of Opportunity, owners can only accept offers from Qualified Entities.
	Within the second 180 days from Notice of Opportunity, owners may accept offers from other entities, but must re-notify Qualified Entities that submitted purchase offers.
	Within 30 days of owner’s acceptance of non-qualified entity’s offer and re-notification, Qualified Entity may submit counter offer.

	Notice Contents
	1) All types of Qualified Entities may purchase.

2) Whether owner intends to maintain current number of affordable units and level of affordability

3) Whether owner has an interest in selling the property

4) Whether owner has executed a contract/ agreement of at least five years’ duration with a public entity to continue/ replace subsidies and maintain affordability 
5) If more than 25 percent of the units on the property are subject to affordability restrictions or a rent or mortgage subsidy contract

6) Send within 15 business days of request:

· Itemized lists of monthly operating expenses for the property.

· Capital improvements, as determined by the owner, made within each of the two preceding calendar years at the property.

· The amount of project property reserves.

· Copies of the two most recent financial and physical inspection reports on the property, if any, filed with a federal, state, or local agency.

· The most recent rent roll for the property listing the rent paid for each unit and the subsidy, if any, paid by a governmental agency as of the date the notice of intent was made pursuant to Section 65863.10.

· A statement of the vacancy rate at the property for each of the two preceding calendar years.

· The terms of assumable financing, if any, the terms of the subsidy contract, if any, and proposed improvements to the property to be made by the owner in connection with the sale, if any.

7) Statement that all notice requirements have been satisfied
	1) Identify type of qualified entity (tenant assn, nonprofit, for profit, public agency)

2) Verify certification as a Qualified Entity
	1) Right of first refusal – owner must give Qualified Entity that made a bona fide offer the opportunity to match the terms and conditions of a pending offer to purchase from a non-qualified entity.

2) Include terms and conditions of pending offer.
	1) Submit bona fide counter offer with same terms and conditions as pending offer.

2) Owner must accept Qualified Entity’s counter offer.   


*All notices are to be sent in writing via registered or certified mail, return receipt requested.
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