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Planning and Development Department
December 23, 2005

Ms. Cathy E. Creswell, Deputy Director

Department of Housing and Community Development
1800 Third Street, Suite 430

P.O. Box 952053

Sacramento, California 94252-2053

Dear Ms. Creswell:

The Annual Progress Report on Implementation of the Housing Element, pursuant to Government Code
Section 65400 is attached. This report is herein submitted prior to the December 31, 2005 deadline to
ensure that the City will meet the eligibility requirements for the Workforce Housing Incentive Grant
Program.

The Berkeley City Council adopted the Housing Element on December 16, 2001. As part of this
approval, the Council directed staff to revise the analytic appendices to conform to comments that were
received from HCD. Following submittal of revisions to the Housing Element to HCD in May 2002,
HCD requested additional information. Staff provided clarification as requested. This clarification was
included in letters to HCD that were also attachments to Council Resolution No. 61,955 — N.S. approved
on February 25, 2003, “Clarifying the Berkeley City Council’s Intent in Adopting its Gene1a1 Plan
Housing Element in December 2001".

On December 11, 2003, the Planning Commission considered the amendments per the Council
resolution and directed staff to provide additional editing. On October 27, 2004, the Planning
Commission approved amendments to the Housing Element with the proviso that the final numbers for
the Housing Element appendix table showing housing production since 1999 were to be finalized and
returned to the Commission before the package of amendments was sent to Council. On June 22, 2005,
the Planning Commission reviewed the table and directed staff to forward the recommended changes to
the City Council. On October 18, 2005, the City Council took action to approve the final amendments
to the Housing Element in accordance with the 2003 resolution. A copy of Resolution No. 63,089-N.S.,
including the amended appendix as approved by the City Council is hereby transmitted to you.

Progress in meeting regional housing need

The attached table provides information on the total number of housing permits issued, affordability by
income level, and comparison with the regional housing need allocation. The progress report that we
submitted last year included information for calendar years 2001 — 2004 (through October 2004). This
year’s table includes the previously submitted language as well as updated figures through December 2,
2005.
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E-mail: planning@ei.berkeley.cans %
{‘ )



.



Annual Progress Report on Implementation of the Housing Element
December 23, 2005
Page 2 of 2

Effectiveness of the Housing Element in attainment of the community’s housing goals and
objectives

Table 31 of the adopted Housing Element, “Summary of Implementation Program, 2001 — 2006 has
been updated to provide a program-by-program status report. Columns have been added to describe
actions taken to implement each program and to assess the effectiveness of the actions and outcomes.

Progress toward mitigating governmental constraints identified in the Housing Element

Steps taken by the City to mitigate governmental constraints are described in the attached document.
The City continues to make progress to improve the planning process in Berkeley.

Please let us know if you have any questions about this report.
Sincerely, .

k@ﬁ/ﬁ l_(,é d

Wendy Cogin

cc:

Dan Marks, Planning Director
Steven Barton, Director of Housing
Allan Gatzke, Principal Planner
Janet Homrighausen, Senior Planner
Tim Stroshane, Senior Planner
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PROGRESS IN MEETING REGIONAL HOUSING NEED

12-23-05
Units Contributing to Total | Very Low Moderate | Above
Regional Goal - Units | Low Income | Income Moderate
Building Permits Issued Income Income
During Calendar Year:
Reported in 2004 Progress
Report
2001 121 26 9 0 86
2002 39 2 0 2 35
2003 408 67 32 70 239
2004 (through October 2004) | 134 36 0 7 91
Total 702 131 41 79 451
Percent of Goal Achieved (not | 55% 37% 27% 25% 99%

Progress since 2004 Prgres

including UC Berkeley units) _ —

Report 0 HCD
Gran ttaI sin
2001_ _

Regional F aishare
Goal

11097

1269

354

228

; 102 i

150

87

310

Report

2004 (November — December) | 199 3 36 1 159
2005 (January through Dec 2, | 196 94 25 7 69
2005)

Total since 2004 Progress 395 97 61 8 228

679

455

Percent of Goal Achieved (not
including UC Berkeley units)

86%

64%

68%

28%

149%
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NOTICE OF PUBLIC MEETING
Project Area Committee

Aquatic Park Streetscape Connection Project
Thursday, January 12, 2006

The Redevelopment Agency’s Project Area Committee (PAC) will host a Design
Workshop on the Aquatic Park Connection Capital Project at their Thursday, January 12,
2006 meeting. The meeting will be held at the West Berkeley Senior Center, 1900 Sixth
Street, Berkeley, CA, beginning at 7:00 p.m.

The Aquatic Park Connection is a streetscape project of the Berkeley Redevelopment
Agency in the public right-of-way on Addison Street between Fourth Street and Bolivar
Drive and on Fourth Street between Hearst and Addison Streets. Grading and
reconstructing of curbs, gutters, sidewalks, drainage, and crosswalks will be proposed, as
well as installation of landscaping, bollards, signage, trash cans and lighting.

FURTHER INFORMATION: Questions about the projectl should be directed to Wendy
Cosin at (510) 981-7402 or wecosin@eci.berkeley.ca.us.






Progress Toward Mitigating Governmental Constraints
2005 Progress Report

Historic Context: Neighborhood Preservation Ordinance (NPO): The principal
constraint on housing production was enacted by a vote of the Berkeley electorate as part
of the Neighborhood Preservation Ordinance (NPO) in 1973, The provisions of the NPO
have sunsetted, but the City’s development regulations reflect in large part provisions
instituted by the NPO. As such, the NPO set the course in the evolution of Berkeley’s
highly discretionary development review process. Some features that are fundamental
include the requirement of use permits for most new residential construction (the NPO
required a use permit for all new residential construction, but over the years provisions
have been make for “by-right” approval in some circumstances, and installation of the
non-detriment criterion.

One of Berkeley’s core community values is a commitment to a full disclosure-oriented
democratic political process. This core value extends to Berkeley’s process for public
review of land use entitlement applications. While such values are deeply held by
Berkeleyans, they are also part of Americans’ traditional political beliefs; Berkeleyans
enacted them into their Zoning Ordinance through the NPO in the belief that local
democracy is best served by a fully-informed citizenry, and that better decisions can be
made by Berkeley’s leaders when they are based on fully-disclosed information.

Programs that Mitigate the NPO: Since the NPO was enacted now over 30 years ago,
City interventions into the Berkeley housing market have adapted to NPQO administration
as well as many other economic and historical constraints on local housing production.
Key housing programs evaluated in the adopted Housing Element have origins dating
back to the 1970s, especially the City’s Rent Stabilization Ordinance. The NPO slowed
production of new housing dramatically, and contributed to increased apartment rents in
Berkeley. To address rising rents, Berkeley voters in 1980 passed a rent stabilization and
eviction control regulatory system fo protect rental housing affordability in Berkeley.

Berkeley was also not immune to larger economic and fiscal trends in the United States
between the 1970s and the mid-1990s. Berkeley housing activists throughout this era
were committed to producing affordable housing, passing citizen-approved measures to
provide blanket authority from Berkeley voters for production of new affordable housing
projects under Article XXXIV of the California Constitution.

The low-income housing inclusionary requirement of the NPO was revised in 1987 to
become the City’s inclusionary housing requirements embedded in the City’s Zoning
Ordinance.

In response to the crisis in housing finance precipitated by the collapse of the savings and
loan industry in the late 1980s (which affected equally local jurisdictions with or without
by-right regulatory frameworks for multi-family housing), the City of Berkeley created a
Housing Trust Fund in 1990 and used local and federal funding sources for the purpose
of acquiring and rehabilitating properties in return for receiving rental or price restrictions
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from property owners. These affordability restrictions are typically for the life of the
property. In addition, the City uses CDBG funding to provide administrative support to
the four affordable housing developers most active in Berkeley.

In 1996, the City of Berkeley opened the doors to its first one-stop Permit Service Center
(2120 Milvia Street). At this facility, residents and developers may come to view
property files, consult with planning, engineering, fire code, and building inspection staff,
and apply for and receive subdivision, fire, engineering, use, and building permits—all in
one convenient location one block from the Berkeley BART station, a major AC Transit
bus line hub, and structured parking. This facility has increased accessibility to all
segments of the Berkeley public, and is disabled accessible.

As final evidence that these programs mitigate the affordability and production impacts
of the Neighborhood Preservation Ordinance and its subsequent synthesis into the
Berkeley Zoning Ordinance, Housing Element Tables 6 (page 28), 25 (page 59), and 27
(pages 73 ff) present Berkeley’s record of housing production and permanent
affordability. Since the late 1970s, Berkeley has produced over 1,600 subsidized and
inclusionary (below-market-rate) housing units in approximately 25 years. This inventory
reflects Berkeley’s commitment to preserve its economic and social diversity through
innovative housing production and affordability strategies.

Current Activities: In early 2003, the Mayor convened a task force to address
development-permitting issues such as complicated zoning processes and the need for
better communication with the public about development proposals. While these
recommendations are not tied specifically to concerns about residential development,
they address improving the development review process to make it more predictable for
future residential projects. The Council prioritized 30 of the recommendations for
implementation in the Planning and Development Department’s current work plan.
Progress has been made on the following tasks:

¢ Noticing and Information Dissemination — The Department posts large-scale
notices for large projects, which include more information about the projects, as
well concurrent notice of hearings for the Zoning Adjustments Board, the Design
Review Committee, and Landmarks Preservation Commission as applicable.

» Pre-application Process — The Department has formalized the process for pre-
application, including provision of public notice, review of conceptual designs at
the Design Review Committee, and Zoning Adjustments Board review of massing
early in the process.

e Operational Improvements — The Land Use Division has completed a number of
operational and informational changes this year that provide better information
and access to the City’s processes. Public hearing notices for all boards and
commissions have or are being standardized, web posting is underway, and a
database for public web access to project information is in its final phases.
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Landmarks Preservation Ordinance — The City Council is currently considering
revisions to the LPO. The amendments clarify the process for historic buildings
and provide more assurance for applicants early in the process. The Council is
considering provisions to the LPO that would require developers to provide more
upfront application information about the history of a property so that the LPC
could make decisions about potential landmarks much earlier in the process. In
addition, the provisions being considered would require a determination of
whether a property has some level of potential historic significance to be
identified within the early phase of the application process. The draft provisions
would then preclude any additional historic consideration later in the process.
This is not the case with the LPO now. The City Council is currently considering
these amendments.

Clear and Consistent Documents — Following a workshop and public hearings, the
Planning Commission approved zoning ordinance amendments to implement the
University Avenue Specific Plan. The provisions adopted by Council provide
more clarity on building envelopes and specificity for setbacks from adjacent
lower density residential uses. It is anticipated that the provisions will reduce the
length of processing time for projects along the corridor by reducing the impacts
to adjacent neighborhoods. The City Council passed the ordinance to implement
the Plan this year.

Southside Plan — The City’s Planning Commission has drafted an area plan for the
neighborhood south of the UC campus, the Draft Southside Plan. The draft plan
includes recommendations for a new zoning district (R-SMU Residential
Southside Mixed Use) near campus that includes significant increases in
allowable lot coverage for projects that incorporate residential development, and
potential to approve residential development with greatly reduced parking
requirements, in order to offer “housing-friendly” zoning standards close to the
UC campus. An EIR is currently being prepared, consideration by the Planning
Commission is expected in early 2006, and consideration by the City Council is
expected in late spring or early fall 2006.

Expedited Permit Processing — The Planning and Development Department has
created a process by which developers may choose to hire a planning consultant
that works as an extension of the staff and is dedicated to the project. Currently
there is a long backlog of applications that are assigned to relatively few planners.
Those applications are considered in the order the City receives them. The current
processing time for a use permit is nine to 12 months. The City keeps a list of
prequalified consultants who have been trained in the City’s ordinances and
processes. When the process is opted for by an applicant the City immediately
assigns a consultant who begins work on the project, and only that project. This
process has reduced use permit waiting times by as much as 75%.
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Governmental constraints were also eased by adoption of changes to the Accessory
Dwelling Unit ordinance in July 2003. The new zoning standards allow Accessory
Dwelling Units (ADUs) to be approved ministerially ("by-right") when ordinance criteria
are met in seven residential zoning districts. The new regulations allow tandem parking
for ADUs, which is not generally allowed, thus providing ADUs much greater flexibility
for provision of parking than other projects.

The tables that accompany this report demonstrate that a substantial number of new
housing units have successfully completed the zoning review process. As part of the
City’s on-going efforts to clarify implementation of density bonuses, update the Zoning
Ordinance and improve the development review process, we continue to make progress
toward mitigating governmental constraints.






RESOLUTION NO. 63,089-N.S.

ADOPTING THE AMENDMENTS TO THE GENERAL PLAN HOUSING ELEMENT
APPENDIX PER COUNCIL RESOLUTION NO. 61,955-N.5.

WHEREAS, the City of Berkeley is required to maintain an up-to-date General Plan for the
physical development of the City; and

WHEREAS, the City of Berkeley adopted the current Housing Element of the General Plan on
December 18 2001; and

WHEREAS, the City Council, afier additional consideration of the Housing Element by the State
of California Housing and Community Development Department, adopted Resolution No.
61,955~N.8. specifying additional changes to be incorporated into the City’s Housing Element
Appendix; and

WHEREAS, the Planning Commission considered changes and held a public hearing on the
Draft Housing Element Appendix amendments on October 27, 2004: and

WHEREAS, the Planning Commission recommended that the City Council adopt the
amendments to the Housing Element Appendix on October 27, 2005 (with confirmation of the
figures representing the City’s housing production on June 22, 2005).

NOW THEREFORE, BE IT RESOLVED that the Council of the City of Berkeley determines
the amendments to the Housing Element appendix (Exhibit A) to be exempt from review under
CEQA per CEQA guidelines section 15061(b)(3), and hereby adopts the amendments to the
Housing Element Appendix as recommended by the Planning Commission (Exhibit A).

The foregoing Resolution was adopted by the Berkeley City Council on October 18, 2005
by the following vote:

Ayes: Councilmembers Anderson, Capitelli, Maio, Moore, Olds, Worthington, Wozniak
and Mayor Bates.

Noes: Councilmember Spring.

Absent: None.

Tom Bates, Mayor

Attest; S Do ") Caq‘_

Sara T. Cox, City Clerk




Exhibit A Section 1 Planning Commission recommended Amendments to Pages 19-25
of the Housing Element Appendix Per Council Resolution No. 61,955-N.S

V. Housing Supply, Demand, and Need

A. Introduction

The objectives of the Housing Element call for:

Housing affordability

Maintenance of Existing Housing and Disaster Preparedness
Expansion of the Housing Supply

Special Needs Housing

Relationship with the University of California and other Institutions
Fair and Accessible Housing

Regional Cooperation

*  Public Participation

* Future Housing Element Revisions

These objectives are not easy to achieve. Over the past generation, physical stability of Berkeley’s
housing has been easier to achieve than social stability. Berkeley is a built-up city with anti-demolition,
anti-conversion and landmark preservation regulations, which maintain its overall physical landscape.
Berkeley’s population size is stable, but its economic, demographic, and ethnic character is changing and
under severe pressure from the Bay Area’s recent economic boom, leading to a tight regional housing
market and recent changes in City programs.

The affordability of renta) housing was protected by rent stabilization during the 1980s, but recent rent
increases in the 1990s have brought many rents to record-high Bay Area market levels of 2000. In
addition, there is concern over the quality of maintenance and the growing ineffectiveness of housing
subsidy programs as market rents rise. Single-family housing is generally well maintained, but few
residents can afford current prices unless they already own. There is a wide gap between increasingly
high-income neighborhoods of single family homes and lower income areas with substantial multi-family
housing; the gap is likely to decrease, as lower income tenants are replaced by students and those that are
better off.

The City has a better than average record in meeting its regional “fair share” responsibilities for
construction of new low-income housing. Still, much more remains 1o be done to assist the homeless and
very low-income people generally with finding safe, decent, and affordable housing.

Housing policy is made more complex by the need for cooperation between the City and other
governments. During the 1980s the federal and state governments, which had superior tax bases, provided
assistance to cities. During the early 1990s, with a severe recession cutling into the State budgert and with
a massive deficit constraining the Federal government, suppost gradually declined. Even in the midst of
the most prolonged period of postwar national economic growth from 1991 to early 2001, state and
federal govenunent responsiveness in housing politics bas changed ouly mnaigivally — and redistijbutive
economic policies have languished. Meanwhile, state legislation required deregulation of vacant rental
housing units, allowing rents to go to market rates as tenants move. While the current Administration in
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Sacramento is sympathetic to housing needs and programs, the electricity crisis of 2000-2001 may
overtake state fiscal resources and limit future state investments in housing.

Berkeley is just one jurisdiction among about 100 citics and countics in the Bay Arca. While Berkeley
residents have landable expectations of government involvement and performance, the willingness, or all
100 often, the unwillingness of many other cities and institutions in the region to provide their fair share of
affordable housing makes it even more difficult for the region as a whole and Berkeley specifically to

deal with housing problems.

The Regents of the University of California control the University’s level of employment and the sive of
its student body, which in turn affect local housing demand, and the amount of housing the University
provides for students, faculty and staff, which also affects local housing supply. While the University
owns the largest single bloc of housing stock in Berkeley, it is exempt from local land use controls since
it is a state agency. Moreover, UC housing policy statewide prohibits the University from subsidizing the
housing it builds and operates.

The citizens of Berkeley must now face major issues. Does Berkeley want to preserve its economic
diversity enough to take steps necessary to assist its low-income residents or will it allow the gradual
displacement of low-income people to continue? If the City should assist and protect low-income tenants,
what programs could be used to do so? How should Berkeley resolve conflicts between the desire for
more affordable housing and concerns that increases in population or land use density will harm neigh-
borhood character or destroy open space? How can the City decide on the location of facilities such as
homeless shelters and bousing for very poor people that its citizens agree are needed but which raise fears
among immediate neighbors? What is the City really willing to do in order to maintain its diversity?

Goal 9 of the Berkeley Housing Element is to have a broad and wide-ranging public discussion of how 10
meet Berkeley’s diverse housing needs and whether major changes in policies may be necessary to
achieve our goals. The purpose of this Housing Element is to assist that public discussion.

1. State Requirements

State housing element law requires housing elements to contain an assessment of housing needs and an
inventory of resources and constraints relevant to meeting those needs. This section is organized to
provide this assessment through analysis of:

» _Population and employment trends, and household characteristics; and
s Aninventory of land and underutilized sites having potential for new development;

e Potential or actual governmental constraints upon maintenance, improvement, or development of
housing for all income levels (including land use controls, building codes and their enforcement, site
improvements, fees and other exactions required of developers, and local processing and permit
procedures, and including their streamlining or removal): and

* Potential or actual non-governmental constraints upon maintenance, improvement, or development of
housing for all income levels, including availability of financing, land values, and construction costs.

Once the Berkeley City Council adopts this Housing Element as part of Berkeley’s General Plan, the
Housing Element is then forwarded to the California Department of Housing and Community
Development (HCD). HCD is responsible for certifying that housing elements comply with state
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requirements, thereby certifying that Berkeley’s housing eff‘orts are consistent with the state’s housing
goal.

2, Housing Alfordabilily

Housing, and especially housing policy and affordability, has a language all its own. 1t is unfortunate but
true that every leve] of government has its own definitions of “affordable housing.” Affordability typically
refers to the ability of any given household to pay for housing. There are typically two aspects to
affordablhty the ability to pay and the willingness to pay for housing. Clearly, the lower a household’s
incomg is, the less likely they will be willing to pay for housing at the expensc of food, clothing, and
other necessities. In other words, the ability to pay is reduced for houséholds with low incomes than it is
for households with more income. Willingness 1o puy suggests that the more income a household has, the
more they would be willing to put toward housing with amenities beyond basic provision of shelter,
indoor plumbing, electric power, and heat.

Typically, pavernment housing programs take ag a “reasonable” housing cost 10 percent of monthly gross
household income (that is, income before taxes are withheid). As an example, if a household’s gross
monthly income is $2, 000 then by this criterion, the household can “afford” up to $600 per month toward
paying for housing.

When government seeks to provide “affordable housing” it must develop criteria for different levels of
income that can be used to both identify households eligible for the housing provided, as well as to
calculate the housing prices or rents to be charged to those households in the bargain. Housing programs
thus index both qualifying household criteria and rent and price criteria 10 a region’s median household
income." The U.S. Department of Housing and Urban Development (HUD), relying in part on income
data from both the U.S. Census Bureau and the U.S. Bureau of Labor Statistics, produces annually a set of
“income guidelines” that are employed by all other levels of government providing housing or housing
assistance in the United States.

Affordable housing developments are housing projects that target households earning at or below the
median income. They may be “moderate™, “low”, “very low”, or “extremely low” income households. As
shown in Table I, the median household income in the Berkeley-Oakland area in 2003 was $76,600 for a
family of four.

Table 1
2003 Household Income Guidelines
from the U.S. Department of Housing and Urban Development
for the Berkeley-Oakland Primary Metropolitan Statistical Area

NUMBER OF PERSONS IN FAMILY/IOUSEHOLD

Income Level 1 2 .3 4 5 6
30% of AMI $16,840 $19,240  $21,650 £24,050 325,970 $27,900
Very Low Income $28,040  $32,040 336,050 S40,050 $43,250 $46,460

Low Income $44,.850 $51,250  $57,650 564,100 569,230 §74,360
Median Income 353,600 $61,300 568,900 876,600 882,700 88,900
Moderate Income 564,300 $73,600  $82,700 $91,900 $399,250 $106,680

' The “median” houschold income is that income at which half of all households reporting income have more than
the median, while the other half of all households have incomes lower than the median.
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Above Moderate Income - Moderate + $ 1 and over
Determination of Appropriate Rents and Sales Prices’

Minimum square footage None? 400+ 600+ 700+ 850+ 1,000+
- Household size for rent
calculation® 1 1.25 1.5 2 3 4

Source: U.S. Department of Housing and Urban Development, 2001; City of Berkeiey Housing
Department. “Low” income figures are capped at the 4-person level at the national median household
income in 200]. For Berkeley housing programs or projects that do not involve federal funds,
Berkeley’s income guidelines employ a “low™ income standard that is 80 percent of the area median
income, or about $57,300 for a family of four.

'From City Council Resolution No. 61,497-N.S., adopted April 2002,
Studios of less than 300 square feet are considered Single Room Occupancy (SRO) units for purposes of calculating rents.

*“Household size (persons)” does not determine the number of people who may occupy a unit.
Instead, it determines rent by multiplying applicable income guideline values by 30 percent and
dividing by 12. TFractional houschold sizcs signify that the applicable income guidcline value is to be

interpolated between 1 and 2 person household sizes. .

*  Moderate income means households that qualify to occupy a unit because their income is at or

below 120 percent of the area median income (AMI).
*  Low-income mecans houscholds that qualify to occupy a unit because their income is at or below

80 percent of AML.

s Very low-income means households that qualify to occupy a unit because their income is at or
below 50 percent of AMI,

¢ Extremely low-income means households that qualify to occupy a unit because their income is at
or below 30 percent of AML.

For developers to evaluate project feasibility they must have predictable rents and sale prices. If rents and
sale prices were tied only to household incomes there would be great uncertainties about project
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feasibility and lenders would be unwilling to finance affordable housing developments.” Calculation of
renis and sale prices is handled independently of qualifying households to occupy affordable housing
units. Table 1 also provides standards used by the City of Berkeley for relating unit size to household size
in order to establish the “affordable price” for each unit, This is done to ensure that unit size. and the
usability it confers on its occupants, correlates to some degree with the rent or sales price charged to the

occupants.

3. Types of Housing in Berkeley

Like its population, Berkeley's housing stock is itself diverse. There are 46,000 units including group
quarters, including University of California-affiliated student housing with 10,640 beds. The 1990 census
reported that housing units were 44 percent owner-occupied, and 56 percent tenant-occupied in 1990,

m’
Table 2 ‘
Berkeley’s Housing Stock by Building Type, 1990 and 2000

Units in Structure 1990 Percent of 2000 Percent of
Number of Total Number of Total
‘ Units Units Units Units
1 unit 20,565 45.0% 21,854 46.6%
2 units 4,722 10.3% 3,920 8.4%
3-4 units 4,940 10.8% 5,378 11.5%
5-9 units 4,902 10.7% 4,934 10.5%
10-19 units 4,672 10.2% 4,614 9.8%
20+ units 5,326 11.6% 6,116 13.0%
Other 608 1.3% . 59 0.1%
Total Units 45,735 100.0% 46,875 100.0%

Source: U.S. Census, 1990.

Note: These data are by structure and do not take into account cases where units in separate

bui]dings are on one Earcel of land.

reflecting a growth in owner-occupancy since 1970 (see Table 8, below). Single-family homes constitute
45 percent of all housing units, while another 21 percent are in small apartment buildings with two to four
units and 33 percent are in larger apartment buildings (see Table 2). Just under half of all rental housing
and most of the student housing is located in a U-shaped area within a few blocks of the UC campus.
These proportions have not changed much in the last ten years except for the expansion of student
housing, mentioned above. Table 2 also shows that most of the 1,140 unit gain in housing units between
1990 and 2000 in Berkeley came through 790 units built in structures with 20 or more units in them.

*This situation should not be confused with historical operation of the Section 8 Housing Assistance Program. In
that program, the Housing Authorty contracts with the landlord to pay the difference between what the tenant can
afford (based on 30 percent of monthly gross household income) and what the landlord charges in rent. This subsidy
model was modified so that the Housing Authority pays a payment standard tied to the size of the subsidized vnit
and the tenant pays the difference (which may exceed 30 percent of their monthly houschold income). This program
1s covered in the discussion of Berkeley Housing Programs, Section VI, below.
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Significant increases in units also were achieved as two-unit structures were subdivided into 3-4 unit
structures, or second units were incorporated into single-family units.

All new rental housing units constructed in Berkeley are exempt from the Rent Stabilization Ordinance.

In addition to more standard types of housing, there exists housing at the Golden Gate Fields racetrack
site at the end of Gilman Street within Berkeley city limits. The first floors of these buildings house
horses which are raced at the Golden Gate Fields track; the second floors of these buildings are rooms
with beds in them where caretakers and jockeys for the horses sleep while on tour. There are 363 “tack
rooms” where horses are bedded, groomed, saddled, and bridled. Gelden Gate Fields estimates that no
more than 350 people spend the night in these stable buildings during the 4% month racing season, and
only about 100 rooms are used all year round when the racetrack js used for horse and jockey training.?

4. Inventory of Subsidized and Inclusionary Housing in Berkeley

Peaple often ask the City of Berkeley Housing Department, “How many subsidized housing units are
there in Berkeley?” There is, unfortunately, more than one answer 1o this question, but it amounts to:
“That depends on how you count them.” That said, the short answer is, between 1,434 and 1,614 units,
including both newly constructed and acquired and rehabilitated properties. The total inventory contains
1,794 housing units. Of these about 360 are actually market-rate units, and not included in the
breakdowns contained in the inventory. The inventory in Table 3 summarizes three kinds of data about
these developments: ,

» The Population Type served

s The Homeless Continuum of Care segment served and

¢ ‘The Unit Size Mix within.

Cautions in Reading the Inventory Data: The inventory summarizes the City of Berkeley’s cumulative
effort in the last 25 years to create legally restricted affordable housing units using two principal means:
inclusionary zoning (as well as other land use regulations in the City’s Zoning Grdinance) and public
sector funding through loans and grants.

These two strategies have somewhat different purposes. The Jand use regulation view of the inventory is
concerned with units counted for purposes of complying with development standards and making findings
of non-detriment concemning the populations that will live in the units. Consequently, some iransitionai
developments are shown as containing only 1 unit of independent housing. From a zoning standpoint, the
transitional housing is typically operated as a group home” in which up 1o six otherwise unrelated adults
are permitted to live together in a group setting. '

From the standpoint of receiving funding, however, the same development may be counted as having 15
single-room occupancy (SRO) units or “heds” depending on the internal design of the structure itself.
This count reflects the funding source’s interest in the capacity of the development to house people in
need of transitional housing.

Finally, some units may provide housing for seniors and are simultaneously disabled-accessible. Thus,
adding seniors plus disabled plus family/individual units will not sum to the total of all the below market
rate (BMR) units, Instead, each category should be interpreted as a share of the overall inventory, not as
additive to each other.

*Brad Caylor, stable superintendent. Golden Gate Fields, personal communication, 2% November 2000.
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The fully itemized inventory is contained in Table 27, Attachment 2, pp. 73-77, below.

Table 3
Summary of the Berkeley Subsidized
and Inclusionary Heusing Inventory
By Population Type, Continuum of Care Segment and

Unit Size Mix
‘Data Category Units  Percent of
BMR
Total
Population Type
Senior 642 45%
Disabled 146 10%
Family/Individual 593 41%
Continuum of Care Segment
Transitional Housing 18 1%
Permanent Supported Housing 151 11%
Permanent Independent Housing 1,266 88%
Unit Size Mix
SROs/Beds 188 12%
Studios 354 22%
I Bedroom 667 41%
2 Bedroom 220 14%
3 Bedroom 126 8%
4 Bedroom 39 4%
Total Unit Size Mix 1,614 100%

Note: Unit Size Mix percents do not add to 100 percent due to

cffects of roundinE.

5. Substandard Residential Properties

The City of Berkeley has almost no properties or units that are considered substandard with respect to the
state’s uniform housing code, and consequently does not tracks data on substandard housing stock. All
residential structuies have potential usefulness in Berkeley’s overall housing stock provided they can be
maintained and improved. City policy encourages ongoing maintenance, and the City provides Housing
Trust Fund and other loan funds for acquisition and rehabilitation of run-down or deteriorating properties.
Moreover, if run-down or deteriorated propoerties were declared substandard, they can be demolished
under state law. As a matter of policy, Berkeley works directly with owners of vacant and deteriorated
property to resolve problems and return their properties to use as rental or ownership housing wherever
feasible—and without resulting in the property’s demolition.

From a land use perspective, the City has faced protracted battles with a small number of recalcitrant
praperty owners whose properties flont some zoning and building code regulations, including a number of
illegal dwelling units. The presence of these problem properties places the City in a position of trying to
maintain the existence of housing in a tight market potentially at the cost of slower or more cautious
enforcement of its own regulations.
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As a percentage of the overall housing stock, very few Berkeley properties would be considered
substandard. This is due to several factors, including a strong neighborhood ethic in Berkeley protecting
neighborhoad quality of life, and to the economic value of residential real property. As the value of
property in Berkeley increased with the recent regional economic baom (approximately 1999-2000),
property owners have strong incentives to maintain their properties to strengthen potential resale value on
the market. Property maintenance may also increase the potential for comparative advantage among
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Exhibit A Section 2 Planning Commission recommended Amendments to Pages 26-28
of the Housing Element Appendix Per Council Resolution No. 61,955-N.8

v" To implement the housing element goals for housing.

Housing Production: 1980-1989

The City of Berkeley is one of the slower growing cities in the Bay Area. Between 1990 and 2000
Berkeley’s population grew by just |9 people, according to the ULS, Census. Nonetheless, it has a good
record in the production of new housing for lower income residents. The Association of Bay Area
Governments {ABAG) 1s required by the State of California to determine new housing needs for all Bay
Area cities. From January 1980 through December 1989 about 740 new units were added as well as the
equivalent of 564 units (1wo beds = one unit) of student housing, for a total of 1,304. This was four-fifths
of the 1,611 units ABAG set as Berkeley’s 1980-1989 regional fair share. (Student housing is counted
both because students arc residents of the City and because student housing takes pressure off the local
housing market and makes more housing available to cthers.) The 446 subsidized units built for low and
very low income households and at least 282 unit equivalents of student housing occupied by low income
students meet 96 percent of the City’s low income housing goal. In addition, in 1989 90 a 760 bed
student residence was completed and 320 units of privately developed housing and 16 units of subsidized
housing received building permits.

ABAG Regional Housing Needs Determinations for Berkeley: 1988 - 1995

Between 1960 and 1990, dramatic changes took place in Berkeley housing. From 1960 to 1974, 7,164
units of new housing were built, mostly by tearing down single-family houses and replacing them with
apartment buildings.’ Subsequent passage of the Neighberhood Preservation Ordinance (NPO) in 1973
caused private apartment construction in Berkeley to decline sharply. It took 15 years from 1975 ta 1990
to build another 1,105 new rental units in Berkeley, the majority of them federally subsidized for low-
income people.’ Between 1980 and 1990 Berkeley actually lost some 3,300 rental units, going from
27,821 to 24,512, Most were lost due to conversion to owner-occupied units.

ABAG last completed a regional housing needs allocation process in 1989 for the period 1988-1995.
ABAG allocates new housing need to four income affordability categories. As Table 4 shows, Berkeley’s
1989 income distribution (from the 1990 U.S. Census) has relatively more very low income households.
ABAG took this into account when assigning Berkeley its share of regional housing supply needs. Since
Berkeley was expected to continue to add employment faster than it adds housing, ABAG increased the
City's 1988-1995 housing need determination by 826 units, enough to house half of the then-expected
additional employees. The City was also asked by ABAG to produce 888 units to meet current needs and
expected household growth, for a total of 1,714 units,

Table 5 summarizes Berkeley’s performance toward ABAG’s goals for units needed by 1995. The
distibution (Ly alTordability level) of units produced in Beskeley during this petiod is very similar w the
distribution called for by ABAG, except that Berkeley underproduced low income units and overproduced
moderate income wnits in comparison to ABAG’s assigned shares. However, very low income and above

*Community Development Department, City of Berkeley, Rent Control in the City of Berkeley, 1978 to 1994, Final
?ackground Report for Updating the City of Berkeley General Plan Housing Element, 1998, p. 11.
“fbid., p. 12,

20 i
HOUSING ELEMENT GENERAL PLAN



moderate housing unit production were quite similar to ABAG’s recommended shares for these
affordability levels,

Table 4

Affordability Goals for New Units in Berkeley, 1988-95
1990 Income Distribution

Above
, Very Low Low Moderate Moderat
Income Distribution/Area Income Income Income e lncome
Bay Area 23% 16% 21% 40%
Alameda County 28% % 20% 35%
Berkeley 40% 18% 17% 25%
Berkeley Need Distribution assigned by 30% 17% 19% 34%
ABAG
Berkeley’s Needed Units 514 291 326 583
Source: ABAG, Housing Needs Determinations, 1989; 1990 U.S, Census.
Table 5
Summary of Berkeley’s Performance
Toward ABAG Housing Needs Goals, 1988-95
Total VeryLow Lew Moderate Above
Units Income Income Income Moderate
Comparison

ABAG Goal 1,714 514 291 326 583

Berkeley Net Units Added 924 265 118 249 292

Berkeley Meeded Units Distribution . 100% 28.7% 12.8% 26.9% 31.6%

Berkeley Share of ABAG Goal 53.9% 51.6% 40.5% 76.4% 50.1%

Source: City of Berkeley Housing Department; ABAG.

By 1995, afier five ycars of statewide recession, Berkeley had produced about 54 percent of the units
ABAG stated should be produced, including just over half of the very low income and above moderate
units, and three-quarters of the moderate income units ABAG called for. It is worth noting that the pace
of new housing construction increased substantially since 1995 as the Bay Area’s economy rebounded.

Comparing Tables 5 and 6 shows that housing production was noticeably greater in the 1980s than in the
1990s. Most of the housing construction in the late 1980s in Berkeley was done by the University of
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California, whereas in the ]ate 1990s new construction largely occurred in the private market by both for-
profit and non-profit developers. Non-profit housing development and the City’s Inclusionary Housing
Ordinance are responsible for most of the very low and low-income new units in Berkeley.

However, as the second half of Table 6 shows, there are a total of 1,018 new units in the construction
pipeline between July 1, 1999 and January of 2003.°

Berkeley’s Future Housing Needs

State housing law requires that regional housing needs for housing for a range of affordability levels be
determined and incorporated into the housing elements of general plans of all Califormia cities and
counties.

ABAG’s housing needs determination must e placed in an historical context for Berkeley.
Between 1970 and 1990, Berkeley actually lost 425 net housing units. That is, demolition of
units exceeded new construction by 425 units over that 20 year period. Since 1990, Berkeley has
added nearly 570 net new units, which means that now Berkeley has about 145 net more units at
the end of 1998 as it did in 1970. Averaged over that 28 year perjod, that amounts to a
construction rate of 5 net new units per year.

5 erter of Weldon Rucker, City Manager of the City of Berkeley, to Cathy Creswell, Deputy Director, California
Department of Housing and Community Development, January 31, 2003, p. 3.
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Tahlo A-

Summary of Berkeley Housing Construction by Affordability Level,
1990 to 2000; and “Pipeline”™ Projects

Year Total  Very Low Low Moderate Above
Units Income Income Income  Moderate

1990 17 0 13 15 -11

1991 -5 -18 62 22 -7
1992 108 35 20 20 24

1993 115 24 6 38 47
1994 24 1 2 11 10

T 1995 24 2 2 10 10
1996 64 35 2 11 16
1997 55 2] 21 7 6
1998 166 37 17 63 49

' 199% 24 10 10 1 3
2000 {part) 74 40 4 12 13
Grand Total 90.99 &66 187 168 210 96

Residential Projects in the Construction Pipeline of Berkeley, July 1, 1999 through

Januarv 2003

Very Low Low Moderate Above
Project S1atus Total Income Income Income  Moderate
Income
Project Completed 106 26 11 46 23
Building Permit 224 25 27 135 37
Issued
Submitted for
Building Permit 206 39 30 108 29
Review
Newly-Approved/Not
Yet Submitted for BP 482 91 73 208 110
Review
Total 1,018 181 141 497 199
Claunea d Taist O DD £EL 10 1£0 a2 N2 ns

Year 2000 Housing Developments in Construction Pipeline (10 units or more)

Project Address Units
3132 Martin Luther King, Jr. Way 37
2136 Center Street 68
2101 Milvia Street 21
2700 San Pablo Avecnuc. 46
2471 Shattuck Avenue 100
2119 University Avenue 44
1797 Shattuck Avenue 88
1719-25 University Avenue 29
Kittredge Street 176
2100 Shattuck Avenue 20
3222-24 Adeline Street 19
2161 Allston Way 60
Total New Units in the Construction “Pipeline” 682

Source: City of Berkeley Housing Department

FAs]
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Exhibit A Section 3 Planning Commission recommended Amendments to Pages 51-70
of the Housing Element Appendix Per Council Resolution No. 61,955-N.8

1lousing discrimination hurts those who are already most vulnerable, (racial minorities, familics with
children, single parents and the physically and mentally disabled). There are legal protections for all of
these groups, but continued education and enforcement is needed. Housing Rights Inc. investigated 65
complaints of discrimination in Berkeley in 1988. The City commissioned a testing program for racial
discrimination. The test was conducted in the 1990-91 fiscal year. The study found that more favorable
ireatment was given to Caucasian applicants in 53 percent of the Berkeley rental units.

Additional information on housing discrimination may be found in Berkeley's 1996 Analysis of
Impediments to Fair Housing. See also Goal 6, Fair and Accessible Housing, Section VI.

B. Factors Limiting Housing Supply in Berkeley
1. Non-Governmental Obstacles to Berkeley Housing Production

Non-governmental obstacles to housing development in Berkeley include physical, environmental, land
and development cost constraints (including land values), and financial industry constraints on new
housing constraction.

a. Financial Industry Constraints

Private lenders in the 1980s used 10 provide construction financing for new residential development based
on a loan to value (LTV) ratio of 80 percent (or more) of the appraised value of a proposed project. As
the banking industry restructured from the destruction of the savings and loan industry in the late 1980s,
federal regulations governing lenders were changed, and today lenders use more conservative loan to cost
ratio. This change was made so that lenders would more carefully evaluate a project’s costs, as opposed
1o appraised value (which can be inflated from speculative designs), and at substantially lower ratios. In
1994, local developers reported banks providing construction loans for only 50 to 65 percent of the value
of the property.

While this practice limited lenders’ risk, it greatly constrained the availability of financing for new
housing construction. Furthermore, even if a loan is made on a project, some lenders may assume that
condominium units will not sell immedjately, and will be rented out instead. Furthermore, construction
costs are higher in condominium projects than in rentals, since developers tend to provide more amenities.
This means that project construction costs are more challenging to recover, something of which lenders
1ake account.

With condominiums, the worst case scenario for construction lenders occurs if the best units are sold and
the bank must 1epossess the remaining units with ouly partial vwsership of the property. For this 1cason,
many lenders will not lend in condominium projects until at least half of all units are sold, creating a
problem for initial sales of units. One creative solution for this occurs if lenders insist on being the
exclusive mortgage lender on a project, and then provide buyers with reduced down-payment
requirements to help the developer sell units.

b. Land in Berkeley

Physical and Environmental Constraints. Physical and environmental constraints on housing
development in Berkeley make difficult production of large guantities of housing, and production of
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housing at prices or rents affordable to moderate and lower income residents. The largest amounts of
vacant land (see Tables 21-1 and 21-2) are located in the Berkeley Hills where the Hayward Fault trace is
located.” The Fault trace’s lands are characterized by very steep slopes and unstable soil conditions
reflecting the heterogeneonus genlogical conditions there. Development costs can be prohibitive on such
sites.

The only other large undeveloped area of Berkeley is the waterfront area west of Interstate 80, which the
City designates for open space and low-density waterfront-oriented commercial development. Housing
development is not environmentally and economically feasible in this area due to a combination of
environmental sensitivity, seismic and soil stability problems in an area composed mostly of ground and
Jandfill materials. These conditions, along with a lack of existing infrastructure make development costs
similarly prohibitive,

Toxic contamination is an additional environmental constraint on some sites, Berkeley has a long history
of industrial activities as well as a number of former gas station sites. The City of Berkeley Toxics
Management Division of the Planning and Development Department regulates the identificatien, clean-up
and removal of toxic contamination from lands in Berkeley. Where contamination is found on sites
proposed for new development, the Planaing and Development Department applies standard application
requirements (such as a Phase I environmenial assessment) and permit mitigation conditions, The
applicant is required to mitigate air quality, drainage, and groundwater transport conditions so that
contamination is remediated or reduced to levels that are insignificant in proportien to the proposed use of
the property.

Berkeley has policies, programs, and administrative systems in place to address environmental
contamination and protection. These concerns are addressed in the development review process to inform
the public and decision makers and mitigate project impacts. Table 6 and Table 27 suggest that, while
toxic contamination issues are treated seriously in the development review process, the City’s review of
potential toxic contamination does not obstruct new housing approvals and production in Berkeley.

c. Seismic Hazard

The Loma Prieta earthquake, centered in the Santa Cruz Mountains, struck the Bay Area in October 1989.
In October 1991, a grass fire above Tunnel Road in Oakland spread rapidly out of control, and over a
two-day period consumed over 3,000 housing units, approximately 60 of which were located in southeast
Berkeley in the Alvarado Road neighborhood. Of the units originally destroyed, about 40 properties have
been rebuilt as housing. Then in January 1994, a major earthquake on a blind thrust fault in the San
Fernando Valley of Los Angeles damaged or destroyed over 200,000 housing units. A year later, another
severe earthquake in the region of Kobe, Japan, also caused severe damage to hundreds of thousands
housing units in that area. In September 2000, a moderate earthquake shook Napa Valley northeast of
Berkeley, causing minor damage, but reminding residents of shifting faults in the Bay Area.

" Section V, Artachment 3 presents an inventory of vacant parcels and parking lot land in Berkeley. The inventory is
accompanied by maps showing the location of vacant parcels and parking lots by market arca of the city.
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Table 21

Estimated Housing Impacts
Major Earthquake on the Entire Hayward Fault

Alameda County and Berkeley

Multi-Family Total Total

Yellow-Tagged Uninhabitable Shelter

Area Red- Tagged Units Units  Population
Units

Berkeley 8,885 4,488 13,372 8,530

Alameda County 53.074 29,489 82.563 60,001

Bay Area 92,515 56,815 149,330 109,212

Source: Association of Bay Area Governments.

Geologists warn repeatedly that high risk exists for a major earthquake in the San Francisco Bay Area,
including the northern section of the Hayward Fault running through the Berkeley hills east of the
University of California. The effects of a strong earthquake along any portion of the Hayward fault would
devastate the area immediately around it because it is heavily urbanized. The Association of Bay Area
Govemnments (ABAG) estimated in 1996 that nearly 82,000 dwelling units could become uninhabitable in
Alameda County from a major earthquake on the Hayward fault, as shown above in Table 21. ABAG
projected that of these, about 15 percent (or about 13,000) of the uninhabitable units would be located in
Berkeley. ABAG further estimated that about 8,500 people would be homeless after the quake and need
some kind of shelter in the area.?

Seismic constraints are not perceived in Berkeley to be a significant factor limiting the City’s ability to
produce housing to meet its regional fair share production target. Seismically vulnerable zones are mainly
found in the Berkeley hills (through which the Hayward fault runs) and on lands vulnerable to
liquefaction in West Berkeley. Residentially zoned lands in these areas either limit residential
development to single-family development {as in the hiils), or prohibit housing uses altogether {(as in
many sections of west Berkeley closest to the Bay). Most potential and actual residential development
occurs along transit corridors and on vacant lots in less vulnerable residential neighborhoods.

Seismic constraints are not considered a significant cost factor as compared with other California
locations, since the building code is promulgated statewide, and requires all builders to rely on the latest
seismically resistant construction practices.

d. Lack of Available Land

% Association of Bay Area Governments, Shaken Awake! Estimates gf Uninhabitable Dwelling Units and Peak
Shelter Populations in Future Earthquakes Affecting the San Francisco Bay Region, April 1596,
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According to City land records, there are about 92 acres of vacant and surface parking lot land in
Berkeley within zoning districts that allow residential land uses. While this may seem like a substantial
inventory, most of this land is in the Hills Overlay Zoning District {more than two-thirds) which all but
precludes development on relatively steep slopes. In addition, most of the hills neighborhoods are located
on or adjacent to the Hayward Fault. The remaining one-third (about 24 acres) of vacant and potentially
developable‘land is concentrated in the downtown area, central Berkeley, and south Berkeley, as shown in
Table 22-1.

The majority of the vacant and underutilized land available for housing development is expensive to build
housing on and is also available for non-residential uses, which may be more profitable. Currently the
City uses a housing impact fee to ensure that non-residential development also increases housing supply.
Funds from the fee acerue to the Housing Trust Fund. The City also has an inclusionary housing
ordinance to ensure that new housing production increases the low-income housing supply.

One approach to housing growth is emerging in area plans and commercial district zoning revisions that
encourage mixed commercial-residential projects and concentrate housing where it has easy access to
public transit. In the North Shattuck and Telegraph Avenue districts and in South Berkeley the City
encourages inclusion of residential uses in new commercial developments. Driving and car ownership is
discouraged in the high-density Telegraph Avenue area because no parking will be provided for most new
residential units in this area. The West Berkeley Plan includes live/work units, and the expansion of
residential uses in this area also creates the potential for loss of manufacturing employment.

2. Governmental Obstacles to Berkeley Housing Production

The City of Berkeley faces severe constraints in its efforts to meet its housing goals. Federal funding is
limited and the Bay Area has a serious shortage of housing, especially low cost housing, compared with
the demand. Over the past decade Berkeley has done its fair share to provide emergency shelters and -
other services and facilities to assist the homeless and to build new low cost housing.

a. Inventory of Vacant and Underutilized Land

The City of Berkeley cstimates that its Zoning Ordinance and land capacity yicld a residential
development potential of 7,244 units. Of this total, the City has 426 vacant and parking lot parcels with a
development potential of approximately 2,463 units, and 107 underutilized parcels (e.g., with one-story
buildings, or buildings that do not otherwise maximize development potential under the existing
development standards of the City’s Zoning Ordinance) with a potential for private redevelopment .
amounting to 4,781 units (see Tables 22-1 and 22-2).

From 1990-99, Berkeley added an average of about 67 housing units per year to its housing stock. At this
average annual rate, it would take Berkeley 108 148 years to build out this housing potential.

In 2001, the Association of Bay Area Governments (ABAG) determined that Berkeley’s regional
fair share housing production target should be 1,269 housing units during the period July 1,
1999, thravgh December 31, 2006. This production target could be met if the City of Berkeley
can encourage production of an average of 169 housing units per year during that period. At this
rate of housing production, Berkeley would build out this housing potential in about 43 years,

Feasibility and appropriateness of sites. Project feasibility is best analyzed on a project-by-

project basis; the BHE is a policy and program-level document addressing development
potential, housing maintenance, and affordability issues in a necessarily broad fashion. It
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establishes housing policy for Berkeley at a broad level with some specific actions called for to
ensure policies are acted upon. The BHE documents at Table 6 (p. 28) and Table 25 the City’s
recent housing project approvals which are expected to result in substantial numbers of new
housing units. These properties are located in zoning districts shown in Tables 25 and 26,
specifically C-1, C-2, C-W, and C-SA. Most of these projects involve redevelopment of
underutilized sites previously occupied by one-story commercial or office buildings. This
pattern demonstrates that developers are willing and able to build housing in these areas on sites
that are similar to other undeveloped parcels on the inventory list.

Second, as to appropriateness of certain sites for residential or mixed-use development potential,
all of the properties identified in the land inventory are potentially developable (or re-
developable} as residential or mixed use properties and are included as de facto appropriate. The
City does not know when development will occur because a property converts only when its
owner is ready to develop or wishes to sell the property to a developer willing to intensify -
development on the site.

Incentives. The BHE identifies a number of strategies it employs to induce residential or mixed
development. First and foremost is the exemption of new rental construction from Berkeley’s
rent control ordinance.” The BHE at Tables 33 and 34 (page 130} indicates acute differences
between rents on controlled rental units and market rents on vacancy-registered units in 2000,
These data represent a key incentive for developers to construct new residential rental housing in
Berkeley.

Another incentive is the state density bonus that provides 25 percent more units to a developer in
return for the developer’s commitment to establish permanent affordability and occupancy
restrictions on a certain percentage of units. This is another significant incentive that the City
relies upon Lo encourage housing construction. All else being equal, the City inclusionary
housing ordinance'® diminishes the effect of the State density bonus as far as number of
affordable units produced that are attributable to the State incentive. However, the local
inclusionary requirement plus the State incentive actually work together to improve feasibility of
projects that include affordable units. Additional detail on the interplay of the City’s
inclusionary housing ordinance and the state density bonus is provided on pages 65 and 66. A
number of developers have invoked their right to use the state density bonus."' The City’s
Zoning Ordinance presently provides wide discretion to the Zoning Adjustments Board to
modify residential and mixed-use projects in order to apply parking, apen space, sethack, and
other development standards as incentives for development (pages 65 and 66). In addijtion, non-
profit housing developers are induced to continue trying to produce housing in Berkeley by
having the City provide them with grants from the Community Development Block Grant
program to cover administrative costs of producing affordable housing in Berkeley. As the
permit process discussion on pages 61 and 62 also show, Berkeley’s school, infrastructure, and
impact fees on new development arc much lower than the Bay Arca average for comparable fecs.
This is true for both single-family homes as well as multi-family residential buildings. In the

° Berkeley Municipal Code Chapter 13.76.050.1.

'Y Berkeley Municipal Code Chapter 23C. 12, et seq.

' 2119 University Avenue (Panoramic Interests) and 2517 Sacramento Street (A ffordable Housing Associates) are
recent examples of both for-profit and nonprofit housing developers invoking the density bonus.
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past, the City has also waived permit fees as part of its incentive structure for producing
affordable housing.

With (hese incentives in place, the City has over 1,000 approved units in the construction
pipeline seeking permanent financing and heading toward development—nearly 50 percent of
the City’s share of regional housing need with five years remaining in the planning horizon for
the BHE (as of December 2001, date of Housing Element adoption).

Market and regulatory conditions were different for the bulk of the 20-year period from 1980 to 2000 than
they will be in the next five years. For example, the City’s rent control system regulated vacant units for
15 years (1980-95), though the rent control ordinance clearly and continuously exempted new rental
housing construction from rent control over that period. Nevertheless, the absence of uncontrolled vacant
rental units may have made it difficult for developers to assess long-term potential market rents on new
units. That problem was eliminated by the state legislature when it passed vacancy deregulation, because
all vacant units can claim market rents and therefore information now exists on unregulated housing
markct conditions in Berkeley. This cnables developers to evaluate projcet feasibility more casily, obtain
financing, and produce more new housing.

In addition, the Federal Reserve System, in the spring of 2000, reduced the federal cost of funds to banks
and financial institutions providing funds for real estate development. Consequently, even though the U.S.
economy is at this writing (2001} believed to be in a shallow recession, it is likely that pent-up demand
for Bay Area housing, including affordable housing, coupled with reduced financing costs to developers
may mean that Berkeley may be able to sustain-an annual average production rate that exceeds its
historical average in the previous decade, despite adverse economic times. That same pent-up demand
may also sustain upward pressure on rents and sales in Berkeley as well. Should these conditions hold.
Berkeley’s ability to meet its regional fair share housing tarpets tumns on whether Berkeley leaders and
neighborhoods are willing to encourage or permit production of new housing, including affordable

housing.
Table 22-1
Summary of Zoning Capacity for Residential Construction on
Vacant and Parking Lot Land by Market Area, City of Berkeley
. . : Assumed  Estimated
Market Areaf ' Average Zoning
Zoning Percent Average Lot Dwelling Capacity
Distriet Parcels Square Feet Acres of Total  Square Footage Unit Density (du)
1 {Hills, North and South)
R-1 4 32.183 0.74 1.1% 8.046 3 4
R-1H 313 2,899,565 66.56 98.2% 9,264 5 333
. R2A 1 5,400 0.12 0.2% 5,400 9. I
R-2AH ! 5,897 N.14 0.2% 5,807 q 1
R-2H 1 9,463 0.22 0.3% 9463 9 2
Subtotal 1 320 2,952,504 67.78 100.0% 9,227 5.03 341
2 (Flatland Arcas) T
C-1 1 9,375 0.22 9.0% 9.375 100 22
C-w 5 48,142 _ Ll 46.0% 9,628 150 166
R-1A 1 9,084 0.2 8.7% 9.084 5 ]
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Table 22-1

Summary of Zoning Capacity for Residential Construction on
Vacant and Parking T.ot T.and by Market Area, City of Berkeley

Assumed Estimated

Market Area/ Average Zoning
Zoning Percent’ Average Lot Dwelling  Capacity
District Parcels Square Feet Acres of Total  Square Footage Unit Density (du)

R-2 o 38,0062 0.87 J6.4% 6,144 9 8
Subtetal 2 13 104,663 2.40 100.0% 8,051 81.66 196
3 (Downtown, and Southside Areas)
C- ] 19,340 0.44 2.2% 19,340 100 44
C-2 2 26,431 0.61 0.7% 13,216 200 121
C-N 1 8,590 0.20 0.2% 8,590 50 10
C-5A 1 9,350 0.21 0.2% 9.350 150 32
C-T ; 8,800 0.20 0.2% 8,300 100 20
ES-R 13 126.067 2.89 3.0% 9,697 0 -
R-1 2 18,552 0.43 0.5% 9,276 5 2
R-1H 7 58.812 1.35 1.5% 8,402 5 7
R-2 4 23,727 0.54 0.6% 5932 9 5
R-2A 4 28.124 0.65 0.7% 7,031 9 6
R-2H . 1 6,000 0.14 0.1% 6,000 9 I
R-4 8 90.875 2.09 23% 11.359 - 150 313
R-4H ) 10,125 0.23 0.3% 10,125 150 35
Subtotal 3 46 434,793 9.98 10.9% 9.452 59.77 597
4 (West Berkeley)
C-w 7 158,450 364 4.0% . 22,636 150 546
MUR 8 84,659 194 2.1% 10,582 100 194
R-1A 2 11,400 0.26 0.3% 5,700 3 1
R-3 1 8,712 0.20 0.2% 8,712 160 20
Subtotal 4 18 263,221 6.04  6.6% 14,623 125.98 761
5 (South Berkeley)
C-SA 8 116,260 267 2.9% 14,533 150 400
C-W 3 30,852 0.71 0.8% 10,284 150 106
R-1 1 5,320 0.12 0.1% 5,320 5 1
R-2 i 5,520 013 0.1% 5,520 9 1
R-2A 15 77,703 1.78  1.9% 5,180 9 16
R-4 1 12,755 029 0.3% 12,755 150 - 44
Subtotal 5 29 248,410 570 6.2% 8,566 99.66 - 568
Grand Total 426 4,003,591 91.91 100.0% 9,398 26.80 2,463

Source: Ciz of Berkelez Information Technolog; and Housing Degartments.
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Table 22-2
Summary of Redevelopable Parcels (>=7,000 SF) by Zoning District

City of Berkeley
Assumed

Average Estimated
Percent Dwelling  Zoning
of AverageLot Unit Capacity
Zoning District  Parcels Square Feet Acres Total Square Footage  Density (du)
R-4 1 9,750 0.22 0.6% 9,750 150 34
C-1 17 202,740 4.65 13.3% 11,926 100 465
C-2 8 101,704 233 6.7% 12,713 200 467
C-NS 2 53,532 .23 35% 26,766 50 61
C-SA 25 424,279 9.74 27.8% 16,971 150 1,461
C 80 7 55,260 1.27  3.6% 7,894 100 127
C-T 13 156,256 3.59 10.2% 12,020 100 359
C-W 34 524,710 12.05 34.3% 15,433 150 1,807
Redevelopable Total 187 1,528,231 35.08 100.0% 14,283 136 4,781
Grand Total* 533 5,531,822 126.99 10,379 57 7,244

Source: Information Technology, Planning and Development, and Housing Departments,

*Inchudes vacant, Earking lot, and redeveloEabIe lands in Berkeiez.

Because Berkeley is built out, housing construction on redevelopable sites is necessary for continued

housing production. The City identified the number of properties that were redevelopable, as opposed to
vacant or parking lot sites, at the timme proposed projects received their use permit approvals (July 1, 1999

to January 2003). The City found that 93 of the 133 sites, or 70%,-were redevelopable, as shown in

Table 22-3 below.

Table 22-3
Vacant, Parking Lot, and Redevelopable Parcels
in Berkeley’s Construction Pipeline
(July 1, 1999 to January 2003)

Vacant or

Parking Lot
Sites  Redevelopable
Sites

Project Status

Project Completed 4 13
Building Permit lssued 11 9
Submitted for Building Permit Review 0 4
Newly Approved/Not Yet Submitted for BP Review 25 67
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Table 22-3
Vacant, Parking Lot, and Redevelopable Parcels
in Rerkeley’s Construction Pipeline
(July 1, 1999 to January 2003)

Vacant or
Parking Lot
Sites  Redevelopable
Sites
Project Status
Total 40 93

Source: City of Berkeley Planning and Development Depanment:

e ]
- e ——————————————

Table 23
Road, Water, and Sewer Infrastructure in Berkeley
Draft Berkcley General Plan Environmental Impact Report Impacts and Mitigation Measures

Environmental Impacts Mitigation Measures

Level of Level of
Significance Significance
without with
Mitigation Mitigation

Transportation: Year 2005: Relative to  Potentially The City shall monitor potentially Significant,

existing conditions, the Drafi General significant affected roadways and when, or if, unavoidable

Plan would produce significant impacts those roadways reach Level of Service

on five (5} Berkeley streets (10 street E or worse, the City shall prepare an

segments} in the year 2005, including action plan to improve the LOS through

sections of Gilman Street, Martin trip reduction, signal modifications, and

Luther King, Jr. Way, Ashby Avenue, other means consistent with the

and Dwight Way. ) objectives of the objectives and policies

of the Berkeley Drajft General Plan.

Molicies encouraging increased Less than Neone required. Less thoan
commercial development and significant significant
residential population in Downtown

areas. as well as higher-density housing

and commercial development in

commercial and mixed-use districts,

and along transit corridors, and

additjonal University housing, could

significantly degrade the City’s streets

Policies encouraging increased Less than None required. City sewer collection Less than
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Table 23
Road, Water, and Sewer Infrastructure in Berkeley
Draft Berleley General Plan Environmental Impact Report Impacts and Mitigation Mcasures

Environmentia) Impacts Mitigation Measures

Level of Level of
Significance N Significance
without with
Mitigation Mitigation

commercizl development and significant systems will be adequate through the significant

residential population in Downtown General Plan’s planning horizon, and

areas, as well as higher-density housing EBMUD’s treatment and disposal

and commereial development in capacity will be adequate to serve

commercial and mixed-use districts, Berkeley’s increased treatment and

and along transit corridors, and disposal needs.

additional University housing, would
require treatment, storage, and disposal
of additional wastewater

Policies encouraging increased Potentially According to provisions of State Less than
commercial development and significant legislation (SB 2095}, the City of significant
residential population in Downtown Berkeley shall adopt a recycled water

arcas, as well as higher-density housing ordinance upon notification by

and commercial development in EBMUD of the availability of recycled

commercial and mixed-use districts, . water to serve new development in the

and along transit corridors, and City.

additional University housing, could
create demand oy water beyond the
planned EBMUD water supply

Source: Berkeley General Plan Environmental !mEacr Reearrs, Februaz and June 2001..

There are two ways in which parcels may be too small to accommodate new housing development. On
one hand, they may be too smail with respect to the minimum lot size prescribed in that parcel’s specific
zoning. On the other hand, parcels may be too small to support the economics of housing development.
The City’s analysis of its land capacity (see below) employs an economic definition of minimum size for
its multi-family zoning districts (R-3 through R-5), and a regulatory definition (i.e., a minimum lot size of
5,000 square feet} in single family residential zones (R-1 through R-2) as bases for determining how
much potential new housing development could be accommedated over time under the framework of the
City’s present Zoning Ordinance, and zoning districts.

Developers inform City staff that parcels of less than 7,000 square feet are too smali to accommodate new
housing development in multi-family districts. In preparing the land capacity analysis requested by State
HCD, however, they have been eliminated from analysis, leaving only vacant and parking lot parcels
7,000 square feet or larger are included as potential sites for new multi-unit housing construction. There
are 426 potential vacant or parking lot sites left in Berkeley on which new housing could be built. There
are over 100 potentially redevelopable sites as well, as indicated in Table 22-2. The City’s land inventory
limits residenttal parcels deemed as potentially developable to parcels of 7,000 square feet or more.
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b. Infrastructure Issues

The General Plan Environmental Impact Report finds the following impacts and mitigations relating to
road, water, and sewer infrastructure issues in the table on the next page. No specific parcels in the City's
land capacity inventory are constrained by infrastructure limitations. All Berkeley parcels where housing
opportunities are possible can be served by the City's water, sewer, and road systems. To the extent that
infrastructure must be enlarged or repaired as a result of new residential construction, the City requires
developers to pay costs directly associated with improving infrastructure. As collection systems already
exist in Berkeley, only adequately-sized sewer hook-ups are needed to serve new residential units.

Table 23 above summarizes road, water, and sewer infrastructure impacts of the proposed draft General
Plan, as analyzed in the Plan’s environmental impact report. Between 2001 and the end of 2006, the
Berkeley Public Warks Department anticipates there will be sufficient sewer capacity for residential
construction needs."? The City operates a sewer collection, while its sewage treatment is handled by East
Bay Municipal Utilities District (EBMUD), which, in turn, also has sufficient capacity to handle sewage
treatment requirements from residential development through 2006

* Lorin Jensen, civil engineer, City of Berkeley Public Works Department, personal communication, 23 October
2001.

" City of Berkeley Draft General Plan Environmental Impact Report, prepared by LSA Associates, Inc. February
2001, Impact INF-2, p, 149, and City of Berkeley Draft General Plan Final Environmental Impact Report, prepared
by LSA Associates, Ine., June 2001, EBMUD letter (A-5) and response to comments. Over a 20-year period, the
City projects that no sewer sub-basins will exceed an increase of 20 percent in wastewater flows. Increases range
from 16 to 19 percent over this period. Consequently, over the period ending in 2006 (as specified in the Regional
Housing Needs Determination process) the City of Berkeley’s residential construction will exceed neither its sewer
collection capacity, nor EBMUD's sewage treatment capacity,
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c.

M
Table 24
Actual Densities of New and Rehabilitated Housing Developments
in the City of Berkeley 1992-2000

Residenti
Unit al
Address Project/Developer Lot Size s Zoning Density
1801 University
Avenue University Lofts 12,500 29 C-1 101.1
1392 University Avenue  Acton Courtyard 22,000 71 C-1 140.6
2615 Telegraph .
Avenue L. Capitelli : 9,571 18 C-1 81.9
1627 University '
Avenue Renaissance Villas 17,094 34 C-1 86.6
1849 Shattuck
Avenue Shattuck Ave. Lofis 6,160 24 C-1 169.7
C-1 Zoning Average ) 116.0
1910 Oxford Street  The Berkeleyan 10,600 56 C-2 230.1
2116 Allston Way Gaia 14,850 91 C-2 266.9
2161 Allston Way Nevo 12,000 60 C-2 217.8
2101 Milvia Street  Artech Building 6,661 21 C-2 137.3
2070 University
Avenue Nevo 12,579 48 C-2 166.2
C-2 Zoning Average 203.7
1385 Shattuck )
Avenue Rosso/Fornoff 16,146 36 C-NS(H) 97.1
2425 Shattuck
Avenue Shattuck Semor Homes 6,026 27 C-5A 195.2
2401 Shattuck
Avenue Manville Apartments 21,597 120 C-SA 242.0
3222 Adeline Street RCD 12,758 19 C-5A 64.9
3250 Sacramento RCD/LifeLong
Street Medical 12,200 40 C-8A 95.7
C-SA Zoning Average 149.5
2029 Channing Way GLM Partners 9620 20 R-4 90.6
Crossroads Village )
1970 San Pablo Avenue MHA 5,500 26 C-W 205.9
Grand Average Density, represented Berkeley zoning districts 152.3

Source: City of Berkeley Planning and Development, and Housing departments.
Residentia} density is expressed in units per net acre (land not including streets and
sidewalks).

Actually-Approved Residential Densities in Berkeley
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The actual densities of approved projects are given in Table 24.. Most new residential development
requires a discretionary use permit. The City of Berkeley Zoning Ordinance relies on development
standards that govern yard and setback, height, and bulk on every property. In five districts (ES-R, R-1,
R-1A, R-2, R-2A) there are maximum density standards. When project approval is subject to the Zoning
Adjustment Board’s discretion, projects are frequently reduced in size from what developers originally
propese. {This is often true of development proposals regardless of jurisdiction, even where per acre
density standards are found in local residential zoning.)

The City needs to produce housing in sufficient numbers to accommodate Berkeley’s regional fair share
housing for low and moderate income households.

These developments presented in Table 24 are a significant share of low and moderate income units that
were produced toward the City’s last regional fair target for 1995. Robust development activity will be
needed for the City to have a reasonable chance at meeting its regional fair share tarpets for low and
moderate income housing by December 2006. (Information on housing production is found in Table 6)

d. Development Costs in Berkeley

Land Values. At least four factors affect whether land is available for housing development,
e ifitis for sale at a price that will allow a profitable development,

e ifitis clear of environmental problems,

* if a market exists at prices a developer can profitably build for, and

¢ if'the process of obtaining permission to build is not too onerous.

Many developers in Berkeley feel they pay too much for land. Table 25 shows some recent transactions
for vacant land and some redeveloped, underbuilt parcels. This overpayment is due, according to cne
local realtor in 1994, to land owners’ memory of particular high land values in Berkeley. One developer
told staff in 1994 that fand owners on commercial streets expect 1o get the highest price that a national
chain will pay for land and will generally hold on to the land if they cannot get that much. When land
owners expect the higher values paid by major commercial tenants, this makes housing construction more
difficult in commereially zoncd arcas, such as Jowntown Berkelcy.

The highest land values in Table 25 were paid for vacant land sites in the downtown area (including the
Shattuck and University corridors), with the exception of 1627 University Avenue. Outside of
downtown, land values range from $20 to $46 per square foot in recent transactions, whereas downtown
sites may be priced at $50 1o $126 per square foot.
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Table 25
Land Values from Recent Sales in Berkeley

Property Address Sale  Priceper  Date of Sale
Price Square
Foot
2517 Sacramento £882.,000 528 December
Street 2000
2575 San Pablo $350,000 346 June 2001
Avenue
2451 Shattuck Avenue  $825,000 592 November
2000

1797 Shattuck Avenue  $2,425,0 $126 November

00 2000
2700 San Pablu 420,000 $25 Oclober 1999
Avenue
1392 University $700,000 $32 1999,
Avenue appraised
2161 Allston Way $825,000 $69 February 1998
1175 University $926,500 $25 November
Avenue 1997
2501 Sacramento $225,000 $19  October 1997
Street
2050 Center Street $775,000 $40 April 1997
1627 University $260,000 $50 . December
Avenue 1996
1801 University $400,000 $33  QOctober 1996
Avenue .

Source: Alameda Countz Assegsor’s Office.

Construction and other costs. The City’s 1990 Housing Element noted that construction costs ranged
between $58 to $75 per square foot for residential construction. Data collected from 1997 and 1998
indicate that these costs had risen to approximately $80 to $100 per square foot {*hard costs™). Indirect,
or soft, costs ranged from $38 to 346 per square foot for the same period.

Affordable housing projects in Berkeley have been hampered by a shortage of skilled labor due to the
booming economy. Construction costs rise as labor costs have risen in response te the construction boom
occurring throughout the Bay Area and other urban centers of California. With the onset of a construction
labor shortage in 1999, Berkeley construction costs rose 1o a range of $125 to $135 per square foot of
wood-frame construction, including fees and soft costs.

e, Permit Processes

Use Permits. A 2,000 square foot single family home that meets all zoning requirements would pay
approximately $1.539, as compared with $1,100 in 1990, a 40 percent increase in this fee, but a minor
factor in overall housing development costs in Berkeley.



”

Building Permits. Berkeley uses the Uniform Building Code without amendments. It also has a
deadbolt lock ordinance, and a window bar release ordinance for all rental housing. These ordinances
constitute a minimal added cost to housing operations and development, while providing significant
resident safety benefits.

It takes an average of 6 to 8 weeks to process building permits for a new house and 8 to 10 weeks for an
apartment building. A typical new 2,000 square foot house in 2000 with construction costs of $95 per
square foot would pay estimated plan check and building, electrical, plumbing, and mechanical inspection
Tees of $5,461, as compared with $3,546 in 1990, nearly a 54 percent increase.

For a 500 square foot apartment unit at a construction cost of $100 per square foot, a similar estimated
building permits charge would amount to $1,906, as compared with §1,307 in 1990, a nearly 46 percent
increase, but again a minor factor in overall housing development costs. :

Processing times to secure discretionary land use entitlement permits (including use permits) for medium
to Jarge-scale residential development projects can range from 9 months to one and a half years, due
largely to the Zoning Adjustment Board’s power to exercise its discretion over the various zomng
paraimelers affecnng project applications. The costs of holding land just for securing a use permit, thus,
can be significant in Berkeley.

Table 26 reproduces survey results on residential development permit fee costs for Berkeley in
comparison with the average permit fee costs of various California sub-regions. The survey was
completed and published in 1999 by the California Department of Housing and Community
Development,

This comparative table reports that Berkeley’s per unit fees un housing developinent are relatively low
when compared with the average per unit fees of jurisdictions throughout northern California. The major
reason for Berkeley's relatively low fees on housing development in the survey is that the City charges
‘no school impact fees as other jurisdictions do. The Berkeley electorate has instead chosen to tax
theinselves in order to provide additional revenues for school-related capital expenditures and
maintenance. (This burden falls on property owners.)

The survey referred to in Table 26 addresses only permit fees. Another development cost, aside from
permit fees, is the added holding costs caused by Berkeley’s discretionary zoning adjustments process."*
For larger residential projects the discretionary process can increase planning fee costs because of added
review time logged by project planners in shepherding applications through the process to their resolution
by the Zoning Adjustments Board. Staff time is accounted for on an hourly basis for billing purposes to
project applicants. Consequently, the $3,548 reported in the state HCD survey results above may extend
to $15,000 in planning fees for the project applicant depending on how long the zoning adjustment
process takes on the application,

Table 26

Comparison of Berkeley Housing Development Fees with East Bay
and Nithar Califarnia Raciane 1000

" “Holding costs™ here refers 10 costs developers incur for holding a property in their control while they seek permit
approvals, These costs are prior to receiving any income from possessing the property. These costs can include
property tax payments, interest on interim loans, option payments to & current owner who has entered into a sales
agreement with the developer, and other costs that accrue over time.

63



e — s R —
: Single Family Infill House and 45-unit Apartment Sample Projects

Per Unit Fees

. Per Unit Plan & Fees Per

Area/Region Valuation Planning Bldg Infrastructure and Impact Fees T Valuation
otzl Fees
Fees Cheek
Fees Total School Fees Other Fees
Single Family Infill House
Berkeley $ 236,500 § 2,983 § 8224 § 5040 3 - % 1,79 § 18,997 6.08
East Bay Average § 251,797 § 532 & 4,075 % 26703 $ 5806 % 20,807 § 31,310 0.12
Bay Area $ $ 3 b3 $ 3 $
Average 244,296 837 5,296 20,946 5,191 15,755 27,079 0.1
b 5 h) 3 3 3 h}

North State Average 174,690 112 2,366 11,387 4,825 6,562 13,865 0.08
45-unit Apartment

5 $ $ $ $ $
Berkeley 94,600 397 3,548 2,800 8 - 4,300 8,245 0.09
East Bay . 5 8 :3 5 b $ b
Average 86,405 193 2,295 22,769 3,421 19,348 25,257  0.29
Bay Area $ 3 R 5 b 3 3
Avcrage’ 89,968 889 2,304 15,712 2,354 13,358 18,905 0.21
North State $ $ $ s 5 3 $
Average 60,986 125 1,356 7,245 2,144 5,101 8,726 0.14

Source: California Department of Housing and Community Development, “Pay to Plan: Residential
Development Fees in California Cities and Counties,” 1999,

In addition, the City has a sewer connection {buy-in) fee for all projects in non-residential zoning districts,
and which includes all mixed-use (including residential) developments. This fee is not included in the
1999 state HCD permit fee study. This fee is levied at $125 per “drainage fixture unit” such as sinks,
bathtubs, showers, water fountains, toilets, and other fixtures that connect ultimately to Berkeley’s
sanitary sewer, For the above sample, 45-unit project, assuming about 12 drainage fixture units per
dwelling unit, the total sewer connection fee would total $67,500, or about $1,500 in sewer connection
fees per unit. For a single-family home, the sewer connection fee would be about $2,750, assuming 22
drainage fixture units, :

Design Review. Any exterior changes in a non-residential zoning district are subject to design review by
the Design Review Comumittee or staff level design review. Committee members are appointed by the
Board of Adjustments, the Landmarks Preservation Commission and the Civic Arls Commission. Any
residential development in a commercial area is subject to design review. This process may delay or add
costs to some residential projects. 1t has an important role in reducing neighborhood concerns over multi-
family and mixed-use development and thus can also help speed up the development review process.

l.andmarks Preservation Ordinance
Since 1974, Berkeley has had an active Landmarks Preservation Commission (LPC), which
oversees implementation of the Landmarks Preservation Ordinance (LPO). The LPC is



empowered to designate buildings as landmarks or structures of merit, subject to appeal to the
City Council. The LPO gives the LPC authority to make landmark, structure of merit, and
historic district designations. (See the General Plan Urban Design and Preservation Element, p.
UD-5 thuough UD-7.) Propusals for designation can be initialed by privale application or
petition, by the LPC itself, or by the City Council, Planning Commission, or Civic Arts
Commission. The LPC also reviews permit applications for alteration, construction, or
demolition of landmarks, structures of merit, and structures in historic districts.

City staff works diligently to educate both the LPC and the City Council about the appropriate
criteria for designation of historic resources, which are part of the Landmarks Preservation
Ordinance (BMC §3.24.110), and are referenced in the General Plan Urban Design and
Preservation Element. In addition, the California Environmental Quality Act requires careful
evaluation of the impacts of proposed projects on historic resources, whether designated or not.

Berkeley has policies, programs, and administrative systems in place to address historic resource
protection. These concerns are addressed in the development review process to inform decision
makers and the public, and to mitigate impacts on these resources. Table 6 and Table 27 suggest
strongly that, while historic resource issues are treated seriously in the development review
process, they do not obstruct new housing approvals and production in Berkeley.

f. Zoning Regulations

Berkeley’s Zoning Ordinance provides for a diverse array of potential physical types of housing, from
single-family hillside properties 1o dense downtown-oriented apartment buildings to specific types of care
and treatment facilities.

Attachment 2 of Section V sumimarizes development standards contained in the City of Berkeley Zoning
Ordinance. All new residential development in Berkeley which is subject to a use penmit at the discretion
of the Zoning Adjustment Board (ZAE}), requires a finding that the proposed development wiil not be
detrimental to the “health, safety, peace, morals, comfort or genera] welfare of persons residing or
working in the area or neighborhood of such proposed use or be detrimental to property and
improvements of the adjacent properties, the surrounding area or neighborhood or to the general welfare
of the City.” (Zoning Ordinance, Section 23B.32.040)

The Berkeley Zoning Ordinance relics on a number of methods to regulate residential housing
construction:
o Development standards, including height, yards, side yards, open space requirements, bulk,
and maximum lot coverage, for both primary and accessory units on legal lots; :
o Parking requirements;
o Findings and zoning district purposes that may either tend to reduce housing construction or
mitigate impacts on new houging construction; and .
o Inclusionary housing and
o Density bonus reguirements.

As noted above, the City of Berkeley Zoning Ordinance does not rely on per-acre density standards in all
its zoning districts. Berkeley identifies minimum ot size in single and two-family housing districts, then
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uses yard, side, setback, height, bulk, parking and open space requirements to generate potential building
envelopes. This approach is then used as the basis for the eventual size and shape of a proposed
development based on the “detriment” standard in the Zening Ordinance.

The fact that most housing developments is subject to a use permit and to the ZAB’s discretion means
that such proposals are often scrutinized for their impacts on the surrounding neighborkood. On one hand,
this serves to protect neighborhoods from inappropriately designed and built projects, consistent with City
policies aiming to protect neighborhood quality. On the other hand, it can also mean unexpected and
potentially burdensome costs may be imposed on housing developers not already familiar with City
permit processing practices. In rare cases this can result in a project not being developed, and new
housing units foregone. '

Still, this approach to project evaluation at the use permit stage has resulted in substantial]y robust
residential densities on Berkeley properties in diverse locations throughout the city, as illustrated in Table
24, above,

Land Use Conflicts and Costs of Delay. Land use conflicts are a significant factor in permit approval
and rezoning processes, as well as when City financing of residential development is sought by the
developer. Projects are often scaled down by the Zoning Adjustments Board (ZAB) before receiving
approval, , but it is unknown how many units have been foregone The effect on the City’s ability to meet
its regional fair share of housing construction is not known.

It is difficult to isolate costs of delay attributable to land use conflicts over proposed residential
development in Berkeley. This is because projects have been delayed for a number of other important
reasons during economic beom times having to do with an overall construction labor shortage in the Bay
Area, as well as rising materials costs.

The use permit process is probably the most important governmental obstacle to new housing
development in Berkeley. For a developer to invest time, energy, and money 1o make development
proposals that could require a year or more before approval is a risky proposition. Berkeley is the only
city in California requiring a use permit for most residential development rather than having areas where
specified densities can be built as of right. The Zoning Adjustment Board’s efforts to mediate between
-developers and neighbors take time and the appeals process allows opponents of development to create
lengthy delays through appeals of land use, landmark, or other decisions..

The costs of delay can be high. If a developer buys land outright there are interest costs, and if an option
to purchase is used instead, there can be option costs to hold the fand. As changes are made to project
design, there are architect’s design fees, which increase with each revision. Once a project is finally built,
the market may have changed from when the development was originally proposed. For example, a
developer whose condominium units come on to the market may face higher interest rates for buyers than
a year previous,

As noted above, different provisions of Berkeley’s Zoning Ordinance may encourage or discourage new
housing construction. When the Zoning Ordinance was substantially amended in the 1970s afier voter
passage of Berkeley’s Neighborhood Preservation Ordinance, a number of key changes were made that
increased the power of neighborhoods to limit new development in their midst.
o All proposed residential developmenr required a use permirt and a public hearing.
© New residential use permils could be approved only if the Zoning Adjustments Board can
find that the proposed project would not cause be detrimental 1o the neighborhood in which it
would be built, or to the general welfare of the city.
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These requirements made it more challenging to construct new housing in Berkeley in comparison to
other California communities. Berkeley’s land use element of the General Plan also has goals that call for
preserving neighborhood character. They give great weight to present residents’ perceptions of
neighborhoed quality and welfare, Moreover, while neighborhood residents doubtless know from direct
experience the conditions existing in their midst, the Berkeley Zoning Ordinance positions these
experiences high in the deliberations of Zoning Adjustment decision makers.

The desires of neighbors, however, can conflict with other General Plan goals and policies established by
the Berkeley City Council to build more housing. So it is less a question of residents’ views versus the
City’s General Plan, than of residents according greater power to certain General Plan policies over
others. The effect on affordable housing production is somewhat reduced by Government Code Section
65589.5 which places clear limitations on local governments’ ability to disapprove affordable housing
proposals.

One of the residential zones, R-5, High Density Residential, is only zoned on University of California
tands of the UC Berkeley campus and hillside where the Lawrence Berkeley National Laboratory is
tocated. This residential zone has no force of law on these lands because the University of California as a
state agency is exempt under California law from local zoning regulations.

In the commercial zones, residential land use is allowed, and most commercial zones rely on R-3
development standards—with the exceptions of C-2, Central Comunercial, and C-SA, South Area
Commercial, which rely on R-4 development standards. In addition, the West Berkeley Commercial zone,
C-W, relies on neither R-3 nor R-4 standards, instead relying on standards developed in the City’s West
Berkeley Area Plan.

Open space apd patking requiteinenis can further reduce the amount of buildable space allowed on a
property. Inthe residential zones of Berkeley, the Zoning Ordinance requires between 1 parking space
per unit up to 1 parking space per 1,200 sq. ft. of gross floor area. See Attachment 2 for a summary of
development standards. Reductions from the regular applicable standard can be approved by the ZAB for
prajects with senior residents, projects near transit, and projects where variance findings can be made
(Separate criteria apply to Accessory Dwelling Units, which are approved by right if they meet applicable
criteria.)

The Zoning Ordinance requires from 400 square feet of open space per unit (R-1 through R-2A Districts)
to 100 square feet per unit (R-5 District) .. Historically, Berkeley has had relatively little public park and
open space, and as iand values have increased, acquisition of new parks becomes even more difficult.

Another potential impact addressed by the Zoning Ordinance in some commercial zones is traffic. Except
for Zone C-2 (Central Commercial), Berkeley’s commiercial zones require that projects may only be
approved if they can demonstrate they do not increase traffic or parking problems significantly. The
Ordinance strives also to mitigate these impacts by requiring transit-oriented design and operational
features that reduce parking demand onsite and in the neighborhood of the project. One developer,
Panoramic Interests, has pioneered use of hydraulic lifts to stack cars in parking structures beneath their
developments, enabling their projects to meet City parking requirements and contain parking demand of
its new housing largely onsite.

Uncertainty of Berkeley’s Zoning Standards. In its review of the Berekeley Housing Element, the
State of Cahiformia Housing and Community Development Department asked the City to address the
uncertainty of Berkeley’s Zoning Ordinance development standards, although the Berkeley Housing
Element found (and HCD confirmed, in a letter to the City dated August 1, 2002) that the Zoning
Ordinance regulatory system produces residential development at significant densities and quantities.
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It is true that the Zoning Ordinance’s development standards “do not provide a clear minimum or
maximum density in terms of units per acre”, but as Table 24 shows, it is clear that density standards are
not needed to produce housing of sufficient density and quality to be financially feasible and attractive to
developers. The fact that “the appropriateness of the development standards is uncertain” is as true today
as it was 10 years ago when some projects in Table 24 were initiated; therefore other factors exogenous to
the Berkeley Zoning ordinance, such as availability of financing for multi-family residential development,
take on larger importance in whether actual housing development as such is uncertain in Berkeley.

California-Government Code Section 65589.5 actually reduces a great deal of uncertainty in housing
developments. It establishes that modification (by local zoning boards) of affordable housing
development proposals cannot render projects infeasible. This places floor under the minimum mumber of
units below which Berkeley’s zoning administration cannot go. Berkeley complies with this law in all of
its affordable housing use permit decisions. The City of Berkeley has requested from State HCD
information on whether HCD is tracking compliance by Jocal jurisdictions with this important law.

Inclusionary ordinance, parking, open space, and setback requirements as housing development
constraints. Inclusionary requirements and parking, open space, and setback requirements have different
effects on housing developments as regulatory constraints. Inclusionary requirements obligate developers
to commit to restricting rents or resale prices on some units in a new development to affordable levels.
However, since the costs of constructing an inclusionary unit and a market-rate unit—assuming they are
identical in the most important features of their designs—are more or less the same, to maintain project
profitability the price of market-rate units must be raised by the owner to cover foregone revenue from
price-restricted inclusionary units. (This is sometimes referred to as “cross-subsidization” of restricted
units by market-rate units.) In effect, tenants in market-rate rental units subsidize the rents of tenants
occupying restricted or “inclusionary™ units. If rents allowed on restricted units are too low relative to
cross-subsidies available from the market rate units, the housing project will not be profitable, and the
inclusionary requirement will appear to be a governmental constraint on housing production.

However, inclusionary requirements are not inherently a constraint on housing production, and certainly
are not in Berkeley’s experience. At different times, market conditions make inclusionary housing
production feasible. In times when market rents and housing property values are rising, as'they were in
1999 through early 2001, market conditions enable owners of inclusionary rental properties to manage
those cross-subsidies and still maintain profitability.

Concern over inclusionary housing requirements rises, in contrast, when growth of market rents slows
down or declines. In such conditions, the cross-subsidy can impede project feasibility. But Berkeley’s
inclusionary housing requirements can push developers to invoke their right to seek a density bonus for
their project under California law."” By doing so, they can receive more market rent revenue to offset
cross-subsidy effects of restricted-rent units. The effect of the density bonus may then be to take a
marginal to infeasible project and make it more profitable. Receiving a density bonus can thus make a
project easier to finance as well, and make the project’s construction more certain.

For the most part, then, the City of Berkeley and a number of different developers working in Berkeley
have not found the City’s inclusionary housing requirements to be a constraint on housing development in
Berkeley that precludes develuping housing licie (see Objective 3, Expansion of 1Tousing Supply, , d.
Inclusionary Housing Ordinance, and State Density Bonus page 180."). Since 1990, as the Housing
Element Appendix reports, over 250 new units were built, including some 59 new inclusionary rental and
condominium units.

1% The California Density Bonus law may be viewed at California Government Code Section 65915, ef seq.
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Parking, open space, and setback requirements in the Zoning Ordinance have effects more similar to each
other than to inclusionary housing requirements. These requirements more directly affect the size and
usefulness (hence its marketability) of housing in Berkeley. As noted above, residential parking
requirements vary by zone and size of the project.

Similarly, open space and setback requirements (including minimum yard dimensions) can be used to
reduce building sizes, or make infeasible altogether construction of an accessory building. As noted
above, the standard open space requirement for even multi-family (R-3) residential zones is 200 square
feet per unit,

An additional incentive the City of Berkeley may use is the waiving of permit fees. Currently, the City
follows Berkeley Municipal Code (BMC) Chapter 19.62. This ordinance allows the City Manager to
waive permit fees for affordable housing developments, and individual waivers are subject to City
Council review and approval. The City is considering recommending that the City Council repeal of
BMC Chapter 19.62 in favor of including permit fee waivers as a potential incentive within the overall
framework of the City’s implementation of the state Density Bonus.

The larger issue here, however, remains the Berkeley Zoning Ordinance’s continuing reliance on a
finding of non-detriment that lacks better definition of what constitutes “detriment.” The City Council
will be considering ways to encourage provision of more affordabie housing, and staff will examine this
issue more closely. Council has already referred o staff the assignment to prioritize processing of
affordable housing developments in Berkeley. Recent Legal research indicates that California
Government Code Section 65589.5 will constrain the Zoning Adjustment Board’s discretion in
determining detriment when making findings for residential use permits. This finding will be
communicated to all City commissions addressing housing development issues in Berkeley.

New HMousing Development — Infill Sites. Since Berkeley is a nearly built-out city, the draft City of
Berkeley General Plan and Berkeley's housing developers use a wide variety of strategies for encouraging
and accommodating new housing development. These approaches include:

o Mixed use residential zoning in West Berkeley

o Private redevelopment or recycling

o lLand recycling of parking lots

Of the 17 properties listed on Table 24 above (arranged by zoning and actual densities), seven (7) were
privately redeveloped sites that entailed demolition of a smaller pre-existing structure so that new housing
development could be accommodated. Three of the sites were former vacant lots and three sites were
once gas stations that have subsequently been environmentally remediated in preparation for eventual re-
use as housing or mixed land (often with ground-floor commercial units).

Development Requirements for Second Units. Second units are subject to similar regulatory
requirements as primary residential units in residential zoning districts, including:

© Mimmum usable open space requirement

o Off-street parking requirement of one parking space per dwelling unit, and -

©  Similar height, yard and setback requirements as with primary residential units,
Accessory Dwelling Units, The City will encourage and facilitate addition of accessory dwelling units on
properties with single-family homes in conformance with existing zoning regulations (most recently
amended in August 2003) except in areas that are vulnerable to natural disasters (see Policy H-17 of the
Housing Element,). Accessory Dwelling Units meeting certain criteria are approved “by right™ (no
hearing process or discretionary approval are required)
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Avenues Plan. An additiona] local governmental obstacle during the 1990s was the inclusionary
ownership requirements of the Avenues Plan section of the City’s Inclusionary Housing Ordinance,
which expired in 2000

The complexity of the Avenues Plan has in practice apparently been a governmenta] obstacle to housing
construction since its adoption in 1996: Sale prices of inclusionary units under the Avenues Plan
alternated between prices set at levels affordable at 80 percent and 100 percent of area median income.
No new condominium projects, and no inclusionary condominium units, were constructed within the
boundaries of the Avenues Plan, even as development of new rental housing units has proceeded briskly
in the late 1990s. The Avenues Plan component of the Inclusionary Housing Ordinance contained a July
1, 2000, sunset date. The Berkeley City Council allowed the Plan to sunset in June 2000.

Emergency Shelters and Transitional Housing, Areas along Berkeley’s major commercial arterial
streets and transit corridors have zoning that would allow both transitionai housing and emergency shelter
developments with conditional use permits.

The City of Berkeley prefers not to identify potentially adequate sites for emergency shelters and
transitional housing. The City sees shelters and transitional housing in the context of the continuum of
care model diffused by HUD and which the City used in its Iocal continuum of care plan, adopted by the
Berkeley City Council on September 22, 1998, Berkeley currently operates nearly 200 shelter beds for
homeless people. This represents nearly 25 percent of the total shelter beds in Alameda County asa
whole. Since Berkeley provides more than its regional share of shelter beds, the City does not prioritize
its efforts in the direction of providing additional sites for emergency shelters.

With transitional housing, however, Berkeley has only about 75 transitional housing beds. The City's
continuum of carc plan prioritized transitional housing for additional devclopment and the Housing
Advisory Commission also prioritized Housing Trust Fund resources for development of transitional
housing in support of the continuum of care plan. Unfortunately, only a few transitional units have been
proposed and funded with this strategy. Developers have been cautious because of neighborhood
resistance about developing proposals for transitional housing projects.

In this context, the City believes to identify specific potential sites for transitional housing would be
counterproductive to implementing the Berkeley Homeless Continuum of Care Plan and the Housing
Element. While there is a clear need for more transitional housing to assist people with returning to a
housed existence from one on the street and to redevelop their living skills in transitional settings,
identification of sites in advance of actual proposals will not facilitate this effort. Instead, the City intends
to continue setting transitional housing as a priority type of housing for funding through its Housing Trust
Fund, as eriginally called for in its 1998 homeless continuum of care plan.

Evaluation of the City’s Zoning Ordinance as a Constraint to Housing Development. On balance,
the regulatory strategies contained in the City of Herkeley Zoning Urdinance conld provide greater
certainty of producing additional housing by making some kinds of housing development possible as a
matter of right, such as for infill single-family units in some residential zoning districts. Another
important means for achieving greater certainty of producing more housing will be 10 provide greater
definition to the findings of what constitutes “detriment” admissible to the review of residential
development use permit applications. A further means for increasing certainty will be for the City to
comply more closcly with California Government Code Section 65589.5, which limits the giounds v
which use permits for housing developments may be disapproved.

*Chapter 23C.12.080.E, City of Berkeley Zoning Ordinance.
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Nonetheless, Berkeley has demonstrated that it is able to produce new housing in significant numbers
even within this regulatory framework. Table 24, above, indicates that despite substantial opportunities
for public intervention in the zoning process, Berkeley still produces new market-rate and affordable
housing at significant densities. Our Inclusionary Housing Requirements (Section 23C.12 of the Zoning
Ordinance) allows negotiated reductions in unit quality and size in cases where the inclusionary unit’s
cost of construction exceeds the developer’s return from it. In addition, inclusionary requirements also
encourage developers 10 use Secticn 8 vouchers (and thereby house very low income tenants with
incomes at or below 50 percent of the area median income). Section 8 exception rents for Berkeley are
close to market levels, and are significantly higher than inclusionary rents calculated at 81 percent of the
area median income.

For Berkeley’s fiture, an important question, however, is whether market conditions will make it possible
for cross-subsidization fo occur without harming project profitability. In Berkeley's experience, this has
been most challenging when housing construction projects complete construction near the bottom of
economic downturns, as occurredabout 1992-1993, Projects planned at such times face market rents that
are relatively stagnant and long lease-up periods; since upward growth of market rents is at best uncertain
during project planning, the prospect of using a project’s market rents to cross-subsidize inclusionary
restricted units is perceived as onerous. '

State Density Bonus law, however, provides developers with options such as 25 percent more market rate
units; and additional incentives including parking, open space, or other valuable regulatory reductions that
can increase the size of a new building with residential units in it. The City of Berkeley Planning and
Development Department is completing procedures for implementation of the state Density Bonus law in
the context of the City of Derkeley Zoning Ordinance. Use of the Density Bonus can help to mitigate the
effects of cross-subsidization in new housing production.

Neighborhood Preservation Ordinance (NPO). The principal constraint on housing production was
enacted by a vote of the Berkeley electorate as part of the Neighborhood Preservation Ordinance (NPO)
in 1973. The provisions of the NPO have sunsetted, but the city’s development regulations reflect in
large part pravisions instituted by the NPO. As such, the NPQ) set the course in the evalution of
Berkeley’s highly discretionary development review process. Some features that are fundamenta] include
the requirement of use permits for most new residential construction (the NPO required a Use Permit for
all new Residential construction, but over the years provisions have been made for “by-right” approval in
some circumstances)'’, and the installation of the non-detriment criterion.'®

One of Berkeley's core community values is a commitment to a full disclosure-oriented democratic
political process. This core value extends to Berkeley’s process for public review of land use entitlement
applications. While such values are deeply held by Berkeleyans, they are also part of Americans’
traditional political beliefs; Berkeleyans enacted them info their Zoning Ordinance through the NPO in
the belief that local democracy is best served by a fully-informed citizenry, and that better decisions can
be made by Berkeley’s leaders when they are based on fully-disclosed information.

Programs that Mitigate the NPO. Since the NPO was enacted now nearly 30 years ago, City
interventions into the Berkeley housing market have adapted to NPO administration as well as many other
economic and historical constraints on local housing production. Key housing programs evaluated in the
present BHE have origins dating back to the 1970s, especially the City's Rent Stabilization Ordinance.

I Neighborhood Preservation Ordinance, Ordinance No. 4641-N.S,, effective April 17, 1973, Section 4(a),
8 Ibid., Section 4(b)(2).
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The NPQO slowed production of new housing dramatically, and contributed to increased apartment rents in
Berkeley. To address rising rents, Berkeley voters in 1980 passed a rent stabilization and eviction control
regulatory system to protect rental housing affordability in Berkeley.

Berkeley was also not immune to larger economic and fiscal trends in the United States between the
1970s and the mid-1990s.” Berkeley housing activists throughout this era were committed to producing
affordable housing, passing citizen-approved measures to provide blanket authority from Berkeley voters
for production of new affordable housing projects under Article XXXIV of the California Constitution.

The tow-income housing inclusionary requirement of the NPQO was revised in 1987 to become the City’s
inclusionary housing requiréments, which are part of the City’s Zoning Ordinance.

In response to the crisis in housing finance precipitated by the collapse of the savings and loan indusiry in
the late 1980s (which affected equally local jurisdictions with or without by-right regulatory frameworks
for multi-family housing), the City of Berkeley created a Housing Trust Fund in 1990 and used local and
federal funding sources for the purpose of acquiring and rehabilitating properties in return for receiving
rental or price restrictions from property owners. These affordability restrictions are typically for the life
of the property. In addition, the City uses CDBG funding to provide adminisirative support to the four
affordable housing developers most active in Berkeley.

In 1996, the City of Berkeley opened the doors to its first one-stop Permit Service Center (2120 Milvia
Street), At this facility, residents and developers may come to view property files, consult with planning,
engineering, fire code, and building inspection staff, and apply for and receive subdivision, fire,
engineering, use, and building permits—all in one convenient location one block from the Berkeley
BART station, a major AC Transit bus line hub, and structured parking. This facility has increased
accessibility to all segments of the Berkeley public, and is disabled accessible.

As final evidence that these programs mitigate the affordability and production impacts of the
Neighborhood Preservation Ordinance and the subsequent incorporation of its elements into the Berkeley
Zoning Ordinance, Tables 6 (page 28), 25 (page 59), and 27 (pages 73 ff} present Berkeley’s record of
housing production and permanent affordability. Since the late 1970s, Berkeley has produced over 1,600
subsidized and inciusionary (below-market-rate) housing units in approximately 25 years. This inventory
reflects Berkeley’s commitment to preserve its economic and social diversity through innovative housing
production and affordability strategies.

Are Berkeley Housing Programs Excessive Governmental Copstraints on Housing Production? The
Housing Eletnent contains an agenda on page 124 from which Berkeley will address governmental
constraints on new housing development in its approval processes. This agenda was set by the City
Council in July 2001 and is being addressed by staff and citizen advisory commissions, as requested by
Council, For example, City staff broughi these proposals, as well as others, before the Housing Advisory
Commission and the Planning Commission during 2002,

* Memorandum from Steve Rarton, Director of Housing, to Housing Advisory Commission, “City Council Referral
Concerning Priority Processing of Affordable Housing Proposals and the Housing Trust Fund Guidelines,” February
7, 2002; and Carol D. Barrett, Director of Planning and Development, 1o Planning Comnussion, “Council Referral
on Priority Processing of Low-Income !lousing Projects,” September 11, 2002.
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In these and other ways, the Housing Element describes how the City of Berkeley has developed housing
programs to mitigate the effects of having a Zoning Ordinance that provides local decision-makers with
broad discretion in modifying and approving projects and requires all new residential uniis to be subject
to a public henring and a use permit. For a city of 100,000- plus residents, the City of Berkeley is
extraordinarily active in its local housing market, in large part because it has such a strong democratic
ethos, which includes a commitment to careful and fully-disclosed public review of new development.

The City of Berkeley therefore finds that its housing programs adequately address and mitigate the
governmental constraints of its Zoning Ordinance on housing production, and that it is not appropriate to
remove the constraints in a manner that risks interfering with the City’s ahility to facilitate public
participation in housing and land use decisions, produce and preserve affordable housing, and protect
neighborhoods in Berkeley, all of which are goals and core values of the Berkeley General Plan.

g Constraints Affecting University of California-owned Sites

The University of California’s department of Housing and Dining Services, which provides UC-owned
housing, is required by state law to be self-supporting and operate without state funding. Therefore, in
order for UC to build more student housing,-Housing and Dining Services must be able to ensure that the
housing will be fully used and in demand for the 30 years that it will take to pay off its permanent loan.
Just like a private develeper, the University must ensure that the project can pay for itself before
undertaking the project.

As noted earlier, the University of California is the largest single housing producer within the City. At
present, since University housing is required 1o pay for itself, the University of California funds
construction of new student housing by spreading the costs among all residents of University-owned
student housing, This keeps the cost down for residents of the new housing, but raises it for students in
University housing generally. The effects of a major building program on the affordability of student
housing are unknown, but either State subsidies for new student housmg or-expanded support for student
financial aid may soon be needed.

Several University-owned vacant lots in the Southside neighborhood are currently used as parking lots.
(Parking is discussed at length in the Southside Plan’s Transportation and Parking element.) Under a new
policy recently established by the University of California (UC) administration, new UC developments
proposed for parking lot sites must either retain the on-site parking or compensate the parking system for
the loss of parking spaces, The rate of compensation is based on the replacement costs of structured
parking, which in 1999 was established by the University to be $20,000 per parking space.

The University of California’s parking policy identified here is an obstacle to the production of new

housing for students by the University. It gives excessive weight to the presence of cars in the Southside
neighborhood over the pedestrian accessibility of having students live close to campus.

h. Federal and State Funding and Policy Changes

Availability of funding for affordable housing continues to be a Jarge impediment to the expansion of
affordable housing supply in Berkcley.

While the state of California adopted a housing budget in 2000 containing over $600 million in funds for

affordable and special needs housing programs, these funds represent a small down payment on a long-
deferred role for the state in providing affordable housing throughout California. There is now broad

75



concern that most, if not all, of these funds will be lost from the state budget because the state has been
forced to spend enormous swms buying electric power (2001-2002).

At the faderal level, the ongoing threat of conversion of long-standing Section 8 subsidized private rental
housing properties is mitigated only to the extent that the U.S. Congress continues to provide sufficient
funds to maintain annual U.S. Depantment of Housing and Urban Development renewals of subsidies.
The effect of these threats is discussed further in Section VL

Provision of affordable housing in Berkeley has also been hampered by passage of the Costa-Hawkins
Act in 1995. This act pre-empts to the state legislature the power to regulate vacant rental units in
California. The effects of this legislation are discussed further in Section VI,

C. Consistency Between the Housing Element and Other General Plan Elements

To be a meaningful guide to city policy, consistency between the Housing Element and the rest of the

General Plan is essential. The General Plan puts forward seven goals:

s Goal #1: Preserve Berkeley’s unique character and quality of life.

o  Goal #2:. Ensure that Berkeley has an adequate supply of decent housing, living-wage jobs,
and businesses providing basic goods and services.. Goal #3: Protect local and regional
environmental quality. )

*  Goal #4: Maximize and improve citizen participation in municipal decision-makingGoal #5: Create
A Sustainable Berkeley

*  Goal #6: Make Berkeley a disaster-resistant community that can survive, recover from, and thrive
after a disaster.

¢  Goal #7:Maintain Berkeley’s infrastructure, including streets, sidewalks, buildings, and facilities;
storm drains and sanitary sewers; and open space, parks, pathways, and recreation facilities.
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Exhibit A Section 4 Planning Commission recommended Amendments to Pages 204-
210 of the Housing Element Appendix Per Councit Resolution No. 61,955-N.S

disabled community. This Commission takes an active and direct interest in housing activities in
Berkeley.

Accomplishments

In 1996, the last year for which data are available, there were 16 affordable units of disabled
accessible independent permanent housing that had been assisted by the City’s Housing Trust
Fund, and another 82 affordable units were found to be disabled adaptable.

Compliance with SB 520, The City of Berkeley adopted its BHE on December 18, 2001. State
HCD indicates to the City that SB 520 applies immediately only to those jurisdictions which
adopt their housing elements afler Junuary 1, 2002, State HCD stafT further indicate (hat
Berkeley should prepare to comply with SB 520 during the planning horizon of its housing
element. The City interprets this to mean that it should complete an analysis that addresses all of
the imp]e;nentation issues contained in state HCD’s technical assistance memorandum of June
17,2002

Given the expansive definition of disability used in SB 520 it is clear that the City has done a
considerable amount of work in this area already. Beginning in 1996, the City surveyed homeless
people and developed a background report on homelessness in Berkeley. This report identified a
significant need for transitional and permanent supportive housing. Since 1995, the City has
operated a Shelter Plus Care Program of its own that has provided housing with matching
support services to formerly homeless, disabled individuals. Since 1996, the City has in place an
HIV/AIDS Housing Assistance Program that provides ongoing shallow housing assistance to
low-income people with HIV/AIDS. These and other related programs are detailed in the BHE’s
assessment of special housing needs in the Berkeley community and its evaluation of special
needs housing programs,

In addition, the Berkeley City Council adopted Berkeley Municipal Code (BMC) Section 23B.52
to address the need for reasonable accommodations in Berkeley Zoning Ordinance.? This section
makes avajlable an alternative set of findings that the Zoning Adjustments Board shall apply
when a use peunit application for housing accommodations is submitted, and the existing or

2 Memorandum to Planning Directors and Interested Parties from Cathy Creswell, Deputy Director, Division of
Housing Policy Development, California Department of Housing and Community Development, * Housing Element
Legislation Effective January 1, 2002, June 17, 2002.

2 Adopted December 18, 2001, by the Berkeley City Councl.
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proposed residents are disabled. BMC 23B.52s findings, in place of non-detriment or variance
findings that would have to be made under ordinary circumstances, include:

o Need for the requested modification, including identification of alternatives that may ﬁrovide
equivalent benefits;

o Physical attributes of and any proposed changes to the subject property and structures;

»  Whether the requested modification would impose an undue financial or administrative burden on the
City;

+  Whether the requested modification would constitute a fundamental alteration of the City’s zoning or
subdivision program;

o Whether the requested accommodation would result in a concentration of uses otherwise not allowed
in a residential neighborhood to the substantial detriment of the residential character of that
neighborhood; and

s Any other factor that may have a bearing on the request.

The City believes that its various housing programs, combined with BMC Section 23B.52, significantly
mitigate govemmmental obstacles to production of disabled accessible housing. The City intends, however,
to propose a work program for a public process to plan systematically for identifying constraints on
disabled-accessible housing (including a program for reducing or mitigating those constraints), assessing
the disabled-accessibility of the existing housing stock, and developing recommendations for increasing
disabled accessible housing for consideration by the Derkeley City Council as part of the General Plan’s
annual review process. This process would need to involve the Planning Comimission, the Homeless
Commission, Commissions on Disability and Aging, and the Housing Advisory Commission at a
minimum.

Looking Ahead

The-City should undertake and maintain an accurate count of Housing Trust Fund and Inclusionary units
that are disabled accessible and adaptable. The City should also undertake creation of a database of
accessible units in Berkeley.

Center for Independent Living, CIL’s data indicate that the annual incomes of their disabled clientele
averages $8,000 or less. With such low incomes and facing greater scarcity of suitable housing than the
mainstream population, disabled tenants and prospective home huyers face the Jack of honsing as both a
housing emergency and a threat to their personal independence.

The City of Berkeley funds the Center for Independent Living (CIL) to operate the agency’s
Housing/Residential Access Project. This project provides intense housing search assistance, advocacy,
housing rights information, housing discrimination counseling, and outreach services to help disabled
people find affordable accessible housing. CIL also offers clients services to make housing accessible by
building residential wheelchair ramps and providing accessible interior modification and retrofitting
services.
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CIL’s Housing/Residential Access Project also collaborates annually with Christmas in April —a
volunteer-based organization coordinating volunteer teams in rehabilitation and maintenance of housing
and community facilities in the East Bay — in the construction of three disabled access ramps. Through
such collaboration, the total cost of each ramp was reduced hy S0 percent, and construction was expedited
through team labor.

A 1999 profile of CIL’s clientele indicates that:

¢ 51 percent are African-American, 43 percent are White, and 4 percent are Latino.
s 5] percent are female, 49 percent male.

¢ 99 percent had incomes at or below 50 percent of AML.

¢ 15 percent are elderly {62 years of age or older).

Accomplishments

Table 65 shows that CIL has completed 26 new ramps in the last two fiscal years and 84 interior
modifications during the same period. CIL has built 146 ramps in Berkeley since 1983, an average of
about 9 ramps per year.

in addition, CIL staff and interns completed a guide, partially funded by the City of Berkeley, on “How to
Assess Accessible Housing in Your Community.””

K ate Toran, Gerald Baptiste, Matt Wangeman, and James Billy, How 7o Assess Accessible Housing in Your
Community, presented at the National Council on Independent Living Conference, 1999,
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Table 65

Accessibility Improvements in Berkeley, 1998-2000
through the Center for Independent Living, Inc.

Fiscal Year Service Completions

Ramps Interior Modifications
1997-98 11 26
1998-99 g 30
1990-20006 e 28

Source: City of Berkeley Housing Department. “NA” means “not available.”

. _______]

Looking Ahead

The City of Berkeley anticipates continued funding to CIL for its housing services benefitting low-income
disabled Berkeley residents.

1999 Accessible Housing Conference. On May 1, 1999, the City of Berkeley hosted its first Accessible
Housing Conference at the West Betkeley Senior Center. The conference was sponsored by the City of
Berkeley, the Berkeley Commission on Disability and Housing Advisory Commission, the University of
California at Berkeley schools of public health and city planning, CIL, Housing Rights, Inc., and the
World Institute on Disability.

The conference sought to develop a plan of action to address housing problems facing people with
disabilities in Berkeley. Acknowledging that housing is a basic component of independent living, the
conference made clear there is a shortage of accessible housing in Berkeley. The Commission on
Disability and its Housing Subcommitiee — working with the Disability Compliance Program (in the
City’s Public Works Department) and the Housing Department — have begun studying the accessible
housing shortage and considering remedics to the problem.
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Goal 7. Regional Coeperation

It is the City’s policy to promote regional cooperation on housing and related issues to achieve planning
goals.

Developing a Regional Approach to Homelessness. In 1994, the Berkeley City Council
approved a recommendation to use a regional approach to address homelessness.” County-
wide, Oakland, and Berkeley homeless continuum of care planning processes undertaken
Srom 1995 through 1998 represent an opportunity to implement the Berkeley City Council'’s
1994 wish to address homeless issues regionally as well as locally. Using this approach,
City siaff and Berkeley-based service and housing providers participated in the development
and implementation of homeless continuum of care plans addressing homeless services and
housing needs throughout Alameda County, Oakland, and in Berkeley.

These planning efforts also resulted in creation of a regional body, the Alameda County-wide Homeless
Continuum of Care Council. This council is a non-governmental forum that advises local jurisdictions
and service providers on homeless issues throughout Alameda County. The council also strives to
coordinate services and housing provision among its provider-members, continuum of care work program
and funding priorities, and actively works on the development of standards of service and management
information systems to improve service performance and outcomes measures about homeless people
using services here.

As part of the ongoing Continuum of Care Council process, City staff retain leadership roles with the .
Council’s Executive, Standards of Service, and Management Information Systems Committees.

Regional Shelter Plus Care Activities. In addition to adopting and implementing a regional approach to
county-wide homeless issues, the City also helped found and organize a collaboration among Bay Area
Shelter Plus Care Program coordinators. Through this entity, common and unique problems for Shelter
Plus Care programs throughout the Bay Area can be identified, legislative initiatives analyzed, and
coordination of program activities arranged.

Regional Housing Needs Allocation Process, The 1999 City of Berkeley General Plan Housing Element
will need to be amended as shortly after it is adopted by the City Council. This is because the Association
of Bay Area Governments (ABAG) will be completing a new round of regional housing needs allocations
for the Bay Area {and including Berkeley). State law requires that Berkeley incorporate the regional
housing needs found by ABAG for Berkeley, and describe how Berkeley intends to meet the goals ABAG
sets out for new housing construction for each affordability level.

Goal 8. Public Participation in Housing Decisions

It is the City’s policy that Berkeley should improve the role of neighborhood residents and community
urganizations in the planning process, including planning for housing conservation and development and
developing plans which integrate the special needs of diverse neighborhoods and groups.

*Memorandum from Weldon Rucker, Acting City Manager, to the Berkeley City Council, “Status Update and
Recommendations Relative to Regional Approaches and Initiatives to Address Homelessness,” September 20, 1994,
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Berkeley’s citizenry is actively and regularly engaged with the City on housing policy and development
issues. Berkeley’s system of 40 citizen advisory commissions facilitates citizen activism and access to
decision-makers.

Article XXXIV of the California Constitntion. The California Constitutien {Article XXXIV, or Article
34 herein) requires that:

“No low rent housing project shall hereafter be developed, constructed, or acquired in any manner
by any state public body until, a majority of the qualified electors of the city, town or county, as
the case may be, in which it is proposed to deve]op, construct, or acquire the same, voting upon
such issue, approve such project by voting in favor thereof at an election to be held for that
purpose, or at any peneral or special election.

In 1977 and 1981, Berkeley voters passed ordinances that approve the development, construction, or
acquisition of 200 and 300 units respectively, of low-income housing pursuant to Article 34 of the
California Constitution.” These measures created 500 units-worth of authority to construct new or
rehabilitate existing affordable permanent housing in Berkeley, and has enabled the City to implement
many of its housing policies since that time. As of August 31, 1999, the remaining Article 34 authority
for additional publicly-assisted affordable housing units is 156.

Qver the years, Berkeley residents have repeated their support for affordable housing development here.,
In 1989, a survey of Berkeley households found that city-wide:
+ 82 percent felt that Berkeley should provide housing for low income pecoplc;

Then, in 1997, City Manager James Keene cominissioned a survey of Berkeley residents concerning the
City's priorities and services. This survey found that:
s 54 percent ranked it a top priority to find ways to create more affordable housing in Berkeley;

City of Rerkeley voters overwhelmingly approved Measure Z with 71.4 percent of the vote. This
approval added 500 units of autherity to the City’s capacity for financing development of new low-
income housing in Berkeley under Article 34.

Accomplishments

Berkeley’s city government is characterized in part by a strong commitment to citizen input into City
Council decisions. The City accomplishes this task by having created over 40 citizen advisory
commissions dealing with a wide variety of issues. Four key commissions provide direct communication
between the City and its low-income citizens: the Housing Advisory Commission, the Berkeley Homeless
Commission, the Berkeley Rent Stabilization Board, and the Human Welfare and Community Action
Comimission. The draft Housing Element was presented to each of these bodies during its preparation and
release for public review. As part of staff presentations, copies of the draft Housing Element were
provided 1o commissioners.

Circulation and Discussion of the Housing Element
Before Citizen Advisory Commissions in Berkeley

These ordinances are cited as Ordinance No. 4678-N.S. and Ordinance No. 5328-N.S.
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Citizen Advisery Commission Dates draft Housing Element presented and discussed
Housing Advisory Commission April 6, 2000; June 1, 2000, February 1, 2001; March 1, 2001
Berkeley Homeless Commission November 10, 1999; December 8, 1999; January 10, 2001;
July 11, 2001,
Berkeley Kent Stabilization Board January 13, 2001; December 1993
Human Welfare and Community Action Commission February 16, 2000

Members of the Housing Advisory Commission and the Homeless Commission are appointed by each of
the nine City Council members. All nine members of the Rent Board are elected at large by Berkeley
voters. 8ix of 15 members of the Human Welfare and Community Action Comrmission are elected from
low-income neighborhoods in Berkeley.

Public participation in Berkeley concerning housing decisions is high and the public takes an active
interest in housing issues. Preparation of the Housing Element occurred in this atmosphere and reflects
continuous, well-notified, and widespread citizen expression and knowledge of Berkeley housing issues.
Citizen requests for housing and demographic data were often addressed by providing the citizen with a
copy of the draft Housing Element. Community agencies needing Jocal housing and demeographic data for
grant proposals to the City (including for the City’s Community Development Block Grant Program) and
private funders were also provided with copies of the draft Housing Element.

In addition, capies of the draft Housing Element were constantly available for pick-up at the Housing
Department and the Planning Department of the City of Berkeley at no charge to encourage easy pick-up
for public review.

State housing element law lacks criteria on what constitutes a “diligent effort” to achieve public
participation of all economic segments of the community regarding the Housing Element. The level of
angoing citizen participation in housing decisions is high, and staff made good faith efforts to place the
Housing Element before citizen advisery commissions representing low-income constituencies with clear
Jjurisdiction in housing matters. Staff also took steps to ensure easy and wide distribution of draft
Housing Element documents throughout the public review process from late 1992 through its adoption in
December 2001. Circulation of and public participation in development of the draft Housing Element was
adequate and diligent. The City is in compliance with state housing element law on this matter.

Since 1990, there have been many opportunities by which neighberhood concems are voiced and
addressed in the course of establishing City housing policies and making decisions about housing
development and funding.

Housing Advisory Commission. Meetings of the Housing Advisory Commission are regularly noticed in
locations mandated by the California Government Code Sections 54650-54962 (the Brown Act). The
Housing Advisory Commission also serves as the relocation appeals body for purposes of hearing appeals
on building and housing code enforcement issues invalving relocation of tenants for repair work.

Community Development Block Grant/Community Services/General Fund/Emergency Shelter
Grant Processes. Each year, the City of Berkeley receives entitlement funds from CDBG. CSBG, and the
federal Emergency Shelter Grant (ESG) programs, and contributes an average of $1.6 million in local
General Funds for community action agencies in poorer neighborhoods of Berkeley. Upon receiving and
collaiing proposals, an intensive public hearings process is organized before the Housing Advisory (for
CDBG and ESG) and Human Welfare and Community Action commissions (for Community Services
and General Fund programs). At these hearings, agencies and the public are provided opportunities to
provide input on the guality and quantity of services, community impacts, and other igsues relevant to
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funding proposals. These two commissions provide budget recommendations to the City Council in April
of each year.

Consolidated Plan for Housing and Community Development, and the Berkeley Housing Authority
Administrative Plan. These plans are required by the U.S. Department of Housing and Urban
Development (HUD) for establishing accountability of the City of Berkeley's programs for continued
funding from HUD for the Commugity Development Block Grant Program and BHA’s tenant-based and
project-based housing assistance, as well as its public housing units. Each plan must be the subject of
public hearings so that the public may provide input on the operations of these programs.

Berkeley Housing Authority Resident Council. The Berkeley Housing Authority has established an
elected Resident Council for tenants in public housing and the BHA Board also appoints tenants in the
Section 8 program to join them in serving on a Resident Advisory Board that comments on BHA plans
affecting both public housing and use of Section 8 housing vouchers.

Housing Trust Fund Public Notice Process., When affordable housing developers propose new
projects, it is City pulicy o encourage developers o conduct outreach efforts in neighborhoods directly
affected by their proposals. When these developers seek loan funds from the City’s Housing Trust Fund,
a public hearing is held before the Housing Advisory Commission and the City provides public notice of
the hearing within a 300-foot radius from the property as a courtesy to neighbors. This practice is the
same as that established for public notice to neighbors about pending use permit decisions by the Zoning
Adjustments Board.

Area Plan Processes. Since 1990, the City of Berkeley has adopted several area plans (Downtown, West
Berkeley, South Berkeley, University Avenue, and South Shattuck) which contain residential land use and
development policies. Each of these planning processes incomorated hundreds of honrs of meetings in
the affected areas. '

General Plan Update. In 1994 and 1995, the City’s Planning Department undertook numergus
community workshops, public meetings, and a community survey assessment as part of the City’s effort
to update the General Plan. Approximately 250 people attended these meetings and participated in the
survey assessment at that time. Results from those meetings are being incorporated into the current
General Plan.

In early 1999, staff of the Planning and Development Department advised the City Council that the City’s
general plan must be updated and initiated preparation of a staff draft General Plan and Housing Element.
Staff also initiated a public review process that included the following steps aimed (o include the public:

o Extensive notification {(newspaper, mail, and email} to all neighborhoods and neighborhood
groups in Berkeley.
o General Plan meetings held in South and West Berkeley.

o Key stakeholders notified to attend the roundtahle dizcussion on Housing Element.

o Special discussions held with the Independent Task Force on Homelessness (recently
renamed the Berkeley Homeless Commission), the Housing Advisory Commission, and the
Rent Board.

Beginning in February 1999, City staff began preparation of the City’s response to Regional Housing Needs
Determination projections provided by the Association of Bay Area Governments (ABAG). Staff brought a



detailed analysis of these projections before both the Housing Advisory Commission and the Independent
Task Force on Homelessness for discussion. The Housing Advisory Commission provided staff with input
into a draft letter for the City Manager to provide as a response to ABAG.

ABAG subsequently revised its projections of regional housing needs, and Berkeley provided ABAG with an
updated response, with input again from the Housing Advisory Commission in August 1999.

Between November 1999 and June 2000, the Plarming Commission began a series of seven “round table”
public discussions to discuss each chapter of the Plan, including the Housing Element. Since each of the
round table discussions focused on particular elements of the Plan, appropriate Boards and Commissions
were invited to participate in the discussions. As a result, the Commission held joint public meetings on the
General Plan with the Transportation Commission, the Parks and Recreation Commission, the Housing
Advisory Commission, the Rent Board, Landmarks Preservation Commission, Community Environmental
Advisory Commission, the Disaster Council and Fire Safety Commission, the Zoning Adjustments Board,
and the Design Review Committee. In addition, the Disability Commission, the Seismic Technical Advisory
Group, and the Waterfront Commission submitted written comments and sent representatives to the round
table discussions covering chapters of the Plan that were relevant to the those commissions. The need for
more affordable housing — creatively designed and constructed in Berkeley — was consistently voiced in
public comments on the Planning Commission General Plan.

For each of the roundtable public discussions, the Planning Commission worked with other appropriate
Commissions and Boards, including the Housing Advisory Commission, to identify the five to ten most
important questions regarding each chapter of the Plan. The questions were designed to focus the public
discussion and comments on the policy issues that would be most difficult for the Commission and the
community to resolve in the Planning Commission Draft General Plan. In addition to the questions, the
Planning Commission published a fact sheet with the most up to date information available on the key policy
issues, including housing issues, that would be the subject of extensive public discussion. A round table
discussion format at a February 2000 meeting at Trinity United Methodist Church near downtown Berkeley
allowed a “give and take” between speakers and commissioners enabled the Commission to facilitate the
discussion in a way that would focus on possible solutions and allow a more in-depth discussion of the most
difficult issues.

In addition, a General Plan public workshop was held in May 2000 to discuss land use and housing policy
interrelationships at the South Berkeley Senior Center.

About 75 to 100 citizens attended each of the roundtable discussions, including the Housing discussion
meeting. In addition, the Commission received from 50 to 300 pages of written public comment in response
to the questions and the issues raised at each workshop. In addition the public comment at the round table
discussions, the City’s first “On-line Action Forum” which focused on the Draft General Plan also informed
the Planning Commission. The Internet public foram provided an opportunity for the public to debate
General Plan policy on-line from the convenience and comfort of their homes. All of the material generated
by the on-line discussions was then presented to the Planning Commission to help inform their deliberations
and final decisions on the Plan,

in July 2000, after completing its roundtable discussion series and considering thousands of pages of written
material, the Planning Commission began a second series of Planning Commission meetings at which the full
Commission reviewed preliminary drafts of a Planning Commission Draft General Plan prepared by the
Planning Commission subcomminee. At these meetings, the subcomminee presented their revised chapiers,
described how the chapter differed from either the staff Draft General Plan or the 1977 Master Plan, and

. described how some of the major issues discussed at the roundtable discussions were resolved in the Plan.
During the review of each chapter, the Commissioners discussed and revised many of the policies in the
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preliminary drafts and identified a number of policies that would require additional public discussion before
any final Planning Commission decision. These “Text Box” policies were highlighted for the public in the
Draft Plan in text boxes that often included alternative policy language for further public discussion.

Environmental Review: In October 2000, the Planning Commission completed its discussions and
released the First Planning Commission Draft General Plan for public review and environmental review.

The Planning Commission Draft plan was extensively evaluated for potential environmental impacts. The
original notice of preparation was sent out to the public on October 17, 2000 and a public scoping session
was held on November 8, 2000. The Housing Advisory Commission reviewed the Draft Housing Element
on December 7, 2000, and January 4, 2001, at which time its members provided staff with detailed comments
on housing policies in the General Plan to be conveyed to the Planning Commission.

On February 14, 2001, a Draft Environmental Impact Report (EIR) evaluating the environmental effects of
the Draft Plan was released for a 60-day public review period. During the 60-day period the Planning
Comumnission held an additional three public hearings on the Draft General Plan and the Draft EIR. After the
close of the review period, the City Council then extended the public comment period for an additional 21
days. After considering the letters submitted in tesponse to the Draft EIR, a Final EIR was released in June
which included writien responses to all of the comment regarding the adequacy of the EIR that were received
either in writing or at the three public hearings. {The Final EIR, which includes the Draft EIR was distributed
to the City Council in the September 13, 2001 Council packet.)

After release of the First Planning Commission Draft Plan in October 2000 and concurrent with the
environmental review of the Draft Plan, the Planning Commission held a series of public hearings and
devoted much of seven commission meetings to public comment and Commission deliberation of key
policies in the First Planning Commission Draft Plan. In addition, the Commission received several hundred
additional letters and emails regarding key policies in the Plan. After reviewing the public comment, the
Planning Commission devoted most of eight Planning Commission meetings to the creation of a list of
amendments for each chapter of the Plan. The “Amendment Lists” responded to public comments on the
Planning Commission Draft plan by identifying how specific sections, policies, actions, or maps in the Plan
would be modified. As the Cornmission completed the list for each element of the Plan, the Amendment List
was posted on the City’s website and made available for public review. During this period, the Commission
devoted extensive commission meeting time for additional public comment and discussion of the most
controversial policies and difficult issues in the Plan.

The Planning Commission voted unanimously to accept Amendments to the Housing Element of its Draft
General Plan in April 2001, except for amendments addressing rent control and housing finance policies,
which were passed by a majority of planning commissioners. Subsequently the Planning Commission
forwarded the entire draft Generai Plan to the Berkeley City Couneil for its review and eventual approval.

Homeless Planning. As noted above, homeless issues generate intense interest in the Berkeley
commurity, City staff organized a six-month schedule of meetings in 1998 with 14 different interested

_commissions, five meetings with homeless people at shelters, drop-in centers and transitional housing
sites, and three open community meerings, engaging nearly 300 people on homeless service and housing
policy issues. The resulting Homeless Continuiim of Care Plan includes among its implementation tasks
that continuum of care housing and support services funding decisions be subject to recommendations of
the ITousing Advisory Commission, the lluman Welfare and Community Action Commission, and the
Independent Task Force on Homelessness. Additional initiatives in the Plan are to be referred to other
commissions for input, including the Commission on Aging, the Commission on Disabilities,3 and the
Commission on the Status of Women.
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Measure P, The Proposed Building Heights Initiative. A citizen initiative proposing to regulate
building heights more strictly qualified for and was placed on the Berkeley ballot by the City Council for
the November 2002 election but was defeated at the polls. The proposed initiative would have reduced
height limits in several commercial and residential zoning districts, prohibited granting of variances for
height increases beyond height limits in the Zoning Ordinance, and would have limited density bonus
height increases to a maximum of 10 feet. Its provisions were to stay in effect for 10 years or earlier if the
City Council adopted by a two-thirds majority written findings that its provisions would be inconsistent
with an area plan’s height requirements. Staff analysis of the proposed initiative indicated that the Zoning
Ordinances residential unit production capacity would have decreased between 43 and 66 percent. The
measure was defeated by a margin of 79.7 percent to 20.3 percent.

Looking Ahead

The City anticipates that during the term of this Housing Element, Berkeley residents will continue to
remain involved and engaged in a variety of planning issues identified in this Housing Element as well as
in the General Plan as a whole. In addition, BHA will create elected Residential Advisory Councils for
tenants in public housing and in the Section 8 program to advise both BHA management and the BHA
Board.
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Exhibit A Section 5 Planning Commission recommended Amendments to Table 6, Page 28 of
the Housing
M
Table 6
Summary of Berkeley Housing Construction by Affordability Level,
1990 — 2000; and “Pipeline” Projects

Year Total Very Low  Low Moderate Above
Units Income Income Income Moderate

1990 17 1] - 13 15 -1

1991 -5 -18 62 22 -7

1992 108 35 29 20 24

1993 115 24 6 38 47

1994 24 1 2 11 10

1995 24 2 2 10 10

1996 64 35 2 it 16

1997 55 21 21 7 6

1998 166 37 17 63 49

1989 24 10 10 1 3

2000 (part) 74 40 4 12 13
“Grand Total 90-99 666 - 187 T68 210 EY3

Year 2000 Housing Developments in the Construction Pipeline (10 units or

more)

Project Address Units

3132 Martin Luther King, Ir. Way 37

2136 Center Street . 68

2101 Milvia Street 21

2700 San Pable Avenue 40

2471 Shattuck Avenue 100

2119 University Avenue 44

1797 Shattuck Avenue 88

1719-25 University Avenue 29

Kittredge Street 176

2100 Shattuck Avcenuce 20

3222-24 Adeline Street 19

2161 Allston Way . 60

Total New Units in the Construction “Pipeline™ 682

Source: City of Berkeley Housing Department 2,000,
o e e ————— ]
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Table 6A
Total Housing production within Berkeley
70% of Reporting Period Complete26 — July 1, 1999 through April 4, 2005

Total Units27  Very Low Low Moderate Above Group Living
Income Income Income Moderate Accommodation28
Income

City of Berketey
Residential Projects
Use Permit 531 120 69 IS 327 0
approved/No building
Permit
Building Permits Under 116 30 i1 8 67 0
Review
Active/completed 887 137 73 83 594 102
Building Permits

Subtotal 1534 287 153 106 988 102
UC Berkeley 262 73 31 64 94 662
Residential Projects29
TOTAL 1796 360 184 170 1082 764

26 The reporting peried is July 1, 199%through December 31, 2006

27 The total dwelling units does not include Group Living Accommodations,

28 Group Living Accommodations (GLA) are subject to other HCD classifications and goals. ABAG and the US
Census include dormitories in the GLA category.

29 UC Berkeley Residential Projects include apartments as well as Group Living Accommodations. UC housing
praduction is provided for the reader’s information. Per ABAG, source agency of the Regional Fairshare allocation,
UC housing units are not counted toward meeting the Regional Fairshare numbers because the UC units are not
units in the general market, available to any citizen at a given income level. UCB does not categorize apartments by
income level. Planning Staff will propose that the methodology for counting units contributing to the Fairshare
allocation be amended during the next reporting petiod.

29



b i SO
Table 6B
Total Regional Fairshare Housing Production and Percent of Goal Achieved 70% of
Reporting Period Complete —July 1, 1999through April 4, 2005

Very Above
Total Low Low Moderate  Moderate
Units Income Income Income Income
Units Contributing to Regional
Goal30
City of Berkeley Units 887 137 73 g3 594
Total 887 137 73 83 594
Armnualized Production 159 25 13 15 106
Regional Fairshare Goal 1269 354 150 310 " 455
Percent of Goal Achieved 70% 39% 45% 27% 131%

Income Definition Key:

Very Low Income: 0 to 50% of the Area Median Income

Low Income: greater than 50% and less than 80% of the Area Median Income
Moderate Income: greater than 80% and less than 120% of the Area Median Income
Above Median Income: 120% or more of the Area Median Income

30 Only units with an approved building permit (active or complete) contribute to the total number Regional
Fairshare units, per HCD.
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