STATE OF CALIFORNIA - DEPARTMENT OF GENERAL SERVICES

STANDARD AGREEMENT AGREEMENT NUMBER PURCHASING AUTHORITY NUMBER (if applicable)

STD 213 (Rev. 10/2018) 16-NDR-12531

1. This Agreement is entered into between the Contracting Agency and the Contractor named below:

CONTRACTING AGENCY NAME -

Department of Housing and Community Development

CONTRACTORNAME

GCRInc.

2.The term of this Agreement is: .

START DATE

Upon DGS Approval

THROUGH END DATE

06/30/2023

3. The maximum amount of this Agreement is:

$387,751.00

4.The parties agree to comply with the terms and conditions of the following exhibits, which are by this reference made a part of the
Agreement.

EXHIBITS TITLE PAGES
Exhibit A Authority, Purpose and Scope of Work 8
Exhibit B Budget Detail and Payment Provisions B 3
Exhibit C* General Terms and Conditions GIC| 0417
Exhibit D HCD Addltlonal Contract Terms 10
Exhibit E CDBG-NDR Terms and Conditions ; 5
Exhibit F GCR Terms and Conditions - 5 2
Attachment A Resumes N ' 56

Items shown with an asterisk (*), are hereby incorporated by reference and made part of this agreement as if attached hereto.
These documents can be viewed at www.dgs.ca.gov/ols/resources/standardcontractianguage.aspx

IN WITNESS WHEREOF, THIS AGREEMENT HAS BEEN EXECUTED BY THE PARTIES HERETO.

CONTRACTOR
CONTRACTOR NAME (if other than an individual, state whether 3 corporation, partnership, etc.)
GCR Inc.
CONTRACTOR BUSINESS ADDRESS o cIry STATE ZIP
2021 Lakeshore Drive, Suite 500 New Orleans LA 70122
PRINﬁNAME OF PERSON SIGNING TITLE

.
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CONTRACTQR/AUTHORIZED SIGNATURE DATE SIGNED
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STATE OF CALIFORNIA

CONTRACTING AGENCY NAME
Department of Housing and Community Development
CONTRACTING AGENCY ADDRESS T amy STATE |zIP
2020 West El Camino Avenue, Suite 130 Sacramento CA | 95833
PRINTED NAME OF PERSON SIGNING TITLE
Synthia Rhinehart Contracts Office Manager
NG-AGENCY AUTHORIZED SIGNATURE DATE SIGNED
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AUTHORITY, PURPOSE AND SCOPE OF WORK

GCR Inc., hereafter referred to as the (“Contractor”), agrees to provide to the Department of
Housing and Community Development, hereafter referred to as (“HCD” or “Department”), the
services (“Work”) as described herein. Work will be paid for with Community Development Block
Grant National Disaster Resilience (‘CDBG-NDR”) federal funding awarded by the United States
Department of Housing and Urban Development (“‘HUD”) through the National Disaster Resilience
Completion (“NDRC”).

In November of 2015, HCD submitted an application for funding under NDRC and was awarded
approximately seventy million dollars to implement the Community and Watershed Resilience
Program (“Program”) consisting of three project activities in Tuolumne County for resilient
recovery from the Rim Fire, a federally declared disaster. The Program and its associated
activities will assist in community recovery efforts and building resiliency for future disaster events.
HCD coordinated the design of the Program and its three activities with 10 different local, state
and federal contributors (“Core Team”). Some members of the Core Team will continue to provide
guidance and support in the grant implementation processes for the Program and associated
project activities. Some of the Core Team members will receive an award of CDBG-NDR funding
from HCD (“subgrantee”) via grant agreements with HCD. These subgrantees shall be
responsible for implementing the three projects and their associated activities. HCD will be
responsible to HUD for grant administration and ensuring program and activity compliance with
federal laws and regulations associated with CDBG-NDR funding. Contractor shall provide
CDBG-NDR Technical Assistance (TA) and training to support HCD and all Subgrantees in
implementation of the three project activities.

The Work shall be provided onsite at HCD or Grantee offices or remotely as needed by
subgrantees and HCD. Work shall be provided during hours of 8:00 am to 5:00 pm, Pacific Time,
Monday through Friday, excluding State observed holidays, as applicable.

Reimbursement for Work performed will be done on hourly staff time. No travel, supplies or
equipment will be reimbursed under this Agreement.

The Representatives during the term of this Agreement will be:

Department of Housing and Community GCR Inc.
Development

Section/Unit: DFA/Contract Management Section/Unit: N/A
*Contract Manager: Patrick Talbott Project Manager: Nathan Cataline
Aeress: 2020 West El Camino Avenue, Address: 2021 Lakeshore Drive, Suite 500
Suite 500
Sacramento, CA 95833 New Orleans, LA 70122
Phone: (916) 263-2297 Phone: (504) 304-0687

Email: Patrick.talbott@hcd.ca.gov Email: ncataline@gcrincorporated.com
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*HCD shall have the right to change the Contract Manager from time to time throughout the term
of this Agreement. Such change shall not require the consent of Contractor. HCD shall notify
Contractor in writing of the name of the new Contract Manager within 30 days of his or her
appointment to such position. Such written notice shall constitute an amendment to this
Agreement.

Specifications and Detailed Description of Work

Team of qualified staff: GCR and HCD agreed upon the qualified team of staff listed in Exhibit B,
which HCD worked with under the 16-NDR-11271. Resumes of those staff are included in
Attachment A of this Agreement. These staff will be available during the term of this Agreement
for work on NDR TA activities.

Tasks listed below are contingent upon the status of the NDR project activity and third parties
involved in implementation. Delays in project activity implementation, anticipated or unanticipated,
will cause dates of task listed below to be changed. These implementation changes shall not be
a cause for an amendment to this Agreement.

A. Tasks Assignment 1: Coordination Meetings:

Contractor Primary staff shall participate in up to five (5) monthly one-hour coordination
meetings with HCD and other NDR Partners. Contractor will generate draft agenda, using
HCD format, and provide to meeting attendees 48 hours prior to each meeting. Within 48
hours after a meeting, Contractor will provide detailed follow up notes/action items, using
HCD format. Some monthly meetings may not always be necessary or there may be a
need for multiple meetings in a month in order to resolve an issue or provide capacity
technical assistance. Each meeting will last up to one hour:

1) Bi-Monthly technical assistance (TA) meetings with HCD staff. HCD staff will set
and lead the meeting. GCR will provide meeting agendas using HCD template.
Agenda will cover specific TA topics and deliverables on overall NDR compliance
and each pillar. After meeting, GCR will provide meeting notes and action items
using HCD template.

2) Bi-Monthly Core Team calls with all NDR Partners. HCD staff will set and lead the
meeting. HCD staff will provide agenda and follow up meeting notes. GCR staff
will join the call and provide guidance, as needed, to the Core Team on CDBG-
NDR compliance, as well as advice on managing project implementation and
recommending TA and capacity to overcome identified challenges.

3) Monthly Community Resilience Center (CRC) project coordination meetings. HCD
staff will set and lead the meeting. GCR will provide agendas using HCD template.
Agenda will cover specific TA topics and deliverables/action items regarding the
CRC pre-development, and after CRC approvals, discussions on CRC
implementation and compliance. GCR will provide notes with follow action items
using HCD template.

4) Monthly Forest and Watershed Health Project (FWHP) coordination meetings.
HCD will set and lead the meeting. GCR will provide meeting agendas using HCD
template. Agenda will cover TA topics and deliverables/action items regarding
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FWHP implementation and compliance. GCR will provide meeting notes and
action items using HCD template.

5) Monthly Biomass Utilization Facility (BUF) project coordination meetings. HCD will
set and lead the meeting. GCR will provide agendas using HCD template. Agenda
will cover TA topics and deliverable/action items regarding BUF and how best to
address barriers or to facilitate implementation of BUF projects. GCR will provide
meeting notes and action items using HCD template.

HCD may increase or reduce the number of monthly meetings, based on HCD staff
availability and need.

Tasks Assignment 2: Support of HCD and Subgrantees on Federal Overlay
Compliance Processes:

Contractor shall work with HCD to ensure that applicable federal overlay compliance
standards required for the State of California are met and documented. Follow up from
initial overlay compliance technical assistance will be needed to ensure HCD continues
with compliance processes and documentation. Contractor will also support subgrantees
in their ongoing federal and state compliance processes. This technical assistance
includes updated guidance on federal compliance that HUD has changed, via federal
register notice, etc. The following are a list of some of the federal overlay compliance
processes that HCD anticipates having support on from Contractor:

1) HCD NEPA/CEQA environmental review process for FWHP Fuel Break activities,
including USFS and BLM.

2) HCD NEPA/CEQA environmental review process for BUF projects, prior to release
of implementation funding.

3) HCD Prevailing Wage compliance documentation process for BUF project
construction.

4) HCD and Subgrantee TA on Limited English Proficiency (LEP) plan, Equal
Opportunity, Section 504, Section 3, citizen participation.

5) Subgrantee Prevailing Wage process for CRC, BUF and FWHP project activities.

6) Subgrantee URA Real Property Acquisition compliance for CRC and BUF project
activities.

Tasks Assignment 3: Support of HCD and Subgrantees on Federal Reporting
Processes:

Contractor shall work with HCD to ensure that applicable state and federal reports are
submitted in a timely fashion. Contractor will also support subgrantees in their ongoing
federal reporting processes. This technical assistance includes updated guidance on
federal reporting in Disaster Recovery Grant Reporting (DRGR) system. The following is
a list of some the federal and state reporting that HCD anticipates having support on from
Contractor:
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1) Assisting HCD with DRGR data management and reporting for generating
accurate timely reports to HUD.

2) Submittal of HCD semi-annual Davis Bacon Labor standards reports to HUD.

3) HCD Annual Plan and Comprehensive Plan (every five years) submitted annually
in August.

4) Subgrantees submission of Davis Bacon Labor standards reporting to HCD.

5) Subgrantees submission of Annual Performance Reports (APR) to HCD.

HCD may increase or reduce the number of reports that are supported by the Contractor,
based on increased requirements.

Tasks Assignment 4: Review of HCD Agreements and Project Documents:

Contractor shall review HCD agreements with subgrantees and consultants. Contractor
will review compliance/policy language in these documents prior to execution and
implementation. Contractor will review agreement scopes of work for compliance with
HUD eligible activity, national objective and eligible cost standards, per the NDRC
application and federal regulations. Compliance comments from the Contractor will be
incorporated as needed into the final documents. The following are a list of some of the
documents which HCD anticipates having reviewed by the Contractor:

1) BUF Community Based Development Organization (CBDO) agreements, includes
eligibility documents for non-profit entity.

2) BUF project funding documents: planning grant program and financing program
guidelines; financing securitization agreements.

3) California Conservation Corp (CCC) agreements.

4) County CRC agreements for: real property acquisition, architectural final plans and
specs, construction bid documents, construction agreements and amendments,
non-profit lease agreements.

5) USFS contracting documents for fuel break activities.

HCD may increase or reduce the number of reviewed agreements and project documents.

Tasks Assignment 5: Subgrantee Procurement Compliance Reviews:

Contractor shall review HCD and Subgrantee procurement processes for compliance HUD
standards prior to execution. GCR will review agreements, contracts and program
documents CDBG-NDR compliance. Ensure scope of work in NDR agreement meets
HUD standards contained in the Phase 2 application. HCD will ensure Compliance
comments from the Contractor are incorporated. The following is a list of documents which
HCD anticipates having to be reviewed by the Contractor:
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1) Review and provide guidance to CBDO on BUF pillar procurements, three (3), for
business development specialist, environmental review services and labor
standards services needed for BUF project implementation.

2) Review and provide guidance to County CRC procurements, appraisal services,
real property acquisition and construction for each CRC.

3) Review of County CRC change orders Cost Reasonableness analysis.

4) Review and guidance on USFS procurements for fuels reduction service contracts,
rangeland infrastructure construction contracts, fuel break service contracts,
reforestation service contracts.

5) Review USFS change order Cost Reasonableness analysis.

HCD may increase or reduce the number of procurement reviews as needed, based on
need for additional procurement work required by HCD or subgrantees.

Tasks Assignment 6: Software Support:

Contractor shall provide support for use of their proprietary software, GrantCentral.
Support will allow ease of use by HCD staff and subgrantees. The following are a list of
some of the support which HCD anticipates having to be done by the Contractor:

1) Provide minor text and formatting adjustments to software.

2) Provide webinar trainings to HCD and subgrantees on use of GrantCentral to
process funds requests, loading performance metrics data and reports.

3) Phone calls with HCD or Partners to review GrantCental functions and processes.

4) Download all data and documentation from GrantCentral to HCD system for final
files of records storage by HCD.

GrantCentral software will be supported to allow for consistent reporting and accounting.

Tasks Assignment 7: Obtaining HUD Approval of NDR Amendments and Waivers:

Contractor shall provide support to HCD on submitting action plan amendments and
waiver requests to HUD:

1) Substantial amendments NDR Action Plan.
2) Federal Register waiver requests.

GCR will assist with generating a suitable justification for each amendment or waiver
request, give guidance on public comment and submittal process.
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Tasks Assignment 8: Assist with Subgrantee Monitoring:

Contractor shall provide support to Subgrantees on monitoring conducted by HCD on an
annual basis. The following are a list of some of the support which HCD anticipates
having the Contractor complete:

1) Annual webinar trainings on use of updated forms and process for NDR reporting
and record keeping in preparation for monitoring.

2) Support HCD staff on annual review process.

3) Support in subgrantee monitoring preparation. Provide guidance on resolution of
monitoring issues found with Subgrantees.

Subgrantee monitoring will be done using site visits to review NDR files using HCD
monitoring checklists. HCD staff will review NDR documents in the subgrantee’s office.
HCD staff may also have subgrantee submit documentation for HCD staff to review at
their desk.

Tasks Assignment 9: Assist with HUD or OIG Monitoring:

Contractor shall provide support to HCD and subgrantees during preparation for HUD or
OIG monitoring. Contractor will provide support during monitoring issue follow up and
resolution. The following are a list of some of the support which HCD anticipates having
to be done by the Contractor:

1) Review of HCD compliance files prior to HUD or OIG monitoring to identify any
gaps in documentation.

2) Review of subgrantee compliance files prior to HUD or OIG monitoring to identify
any gaps in documentation.

3) Support HCD and subgrantee responses to HUD monitoring issues.

HUD and OIG monitoring will be done at HCD'’s office. Contractor staff will come on site
and facilitate preparation of files for HCD and subgrantees.

Tasks Assignment 10: Assist HCD with Close out of Subgrantee Agreements and
HUD Agreement:

Contractor shall provide support to HCD and subgrantees during preparation for the
Agreement Close-out process. Subgrantee close outs will take place after all activities
are completed and eligible funds are expended. HUD close out will take place just prior
to expiration of the HUD grant agreement with HCD. Contractor will provide support
during close-out process to ensure HCD reconciliations are completed and final reports
are submitted to HUD. The following are a list of some of the support which HCD
anticipates having to be done by the Contractor:

1) Review of HCD close out process for subgrantees to ensure all final compliance is
documented.
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2) Review of HCD close out process for HUD grant to ensure all final steps are taken
for grant close out in accordance with HUD standards.

HCD and HUD close outs will be done at HCD'’s office. Contractor staff facilitate close out
reviews offsite.

Performance Requirements/Milestones

1) Per Federal Register Notice FR-5936-N-01, all agreements/contracts which are
paid for with NDR funding must have performance milestones and penalties. The
performance milestones listed below are only for key components of the Work,
therefore they do not reflect all Work and deliverables listed above.

2) The following are the performance milestones included in this Agreement:

a) Contractor staff will meet at least monthly, in-person or by phone, with HCD
and subgrantees during the term of this Agreement.

b) Within one month of signing this Agreement, Contractor shall complete an
evaluation of tasks listed above. Based on the evaluation, Contractor will
work with HCD staff to generate a list of priorities for the Tasks in the Work
above. Contractor will provide a timeline for completing work based on how
the prioritization will allow HCD to meet NDR implementation by September

30, 2022.

c) Within three months of signing this Agreement, Contractor shall have
assisted HCD and subgrantees to prepare for HUD monitoring in
September 2019.

d) Within six months after execution of this Agreement, Contractor shall assist

HCD with reconciling all three data base systems, GrantCentral, CAPES
and DRGR so that all systems contain the same terms and similar
budgeting systems.

e) Within 12 months after execution of this Agreement, Contractor shall
provide TA to HCD and subgrantees which enables annual monitorings to
take place per the Tasks described above.

f) Within 18 months after execution of this Agreement, Contractor will
evaluate potential waiver requests or action plan amendments needed to
facilitate completion of the HUD grant activities.

g) Within 24 months after execution of this Agreement, Contractor will
facilitate any waiver needed for lowing expenditure requirement associated
with low moderate income national objective compliance.

h) Within 36 months after execution of this Agreement, Contractor will
complete capacity building technical assistance needed for NDR grant
close out.
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Performance Penalties

HCD reserves the right to withhold ten percent of Contractor payment amount if any of the
performance milestones listed above is not reached. Such retained amount shall be
withheld until Contractor documents to the satisfaction of HCD that they have come into
compliance with the above performance measures. Contractor shall be excused from the
performance obligations of Section K.1) above to the extent that Contractor's non-
compliance is as the result of HCD failure to perform under this Agreement and such
failure prevented contractor from timely satisfying the applicable performance milestone.
HCD will use reasonable efforts to ensure subgrantees and their subrecipients and
contractors cooperate with Contractor in providing TA and capacity building.

Effective Date and Term

1) This Agreement is effective upon California Department of General Services
(DGS) approval. The termination date of this June 30, 2023, with the option for
HCD to extend the term for one additional year using the same hourly consulting
rates in Exhibit B. No services shall be provided before approval by DGS, or after
the termination date.

2) HCD reserves the right to amend this Agreement at any time during the term of the
Agreement, or extend the term of this Agreement, should it become necessary.
Amendments to this Agreement will be in effect upon approval by DGS.
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BUDGET DETAIL AND PAYMENT PROVISIONS

Agreement Amount

The total amount of this Agreement shall not exceed: $387,751.00.

Billing Schedule

HCD is securing GCR with subcontractors to provide capacity building for HCD staff and
Grantees. Increased capacity will result from training and technical assistance Work provided
by GCR staff listed below. The Contractor shall provide staff time to complete the tasks listed
above over the period of this Agreement at the rates specified below. Per the proposal, the
Contractor shall provide a project manager who will serve as the primary coordinator for
Contractor’s delivery of TA and capacity building under this Agreement. Other GCR staff and
subcontractor staff listed below shall support the HCD contract manager and be used to directly
provide training and technical assistance to HCD, subgrantees and Core Team members.

HCD is also requiring the Contractor to manage a web-based grant management software
system, GrantCentral. The Contractor shall technical assistance in support of the software as
needed to facilitate the completion of the grant.

GCRInc. Title Hourly Rate
Primary Staff:
Ted Guillot Project Director $206.40
Nathan Cataline Project Manager $116.57
Adrienne Duncan Senior Technical Advisor $116.57
Secondary Staff:
Jennifer Day Senior Technical Advisor $116.57
Matthew Pangrazio Senior Technical Advisor $116.57
Diana Searl Senior Technical Advisor $116.57
Ella Camburnbeck Senior Technical Advisor $116.57
Angie Traill Senior Technical Advisor $116.57
Cesar Castro Senior Technical Advisor $116.57
Simon Penning Analyst $80.00
Lyneisha Jackson Analyst $80.00
Jamiela Sekou Analyst $80.00
Kevin Viola Data Analyst $83.00
David Elkins Developer $104.00
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Sub-Contractors
KW Consultants
Secondary Staff:
Kathleen Weissenberger Principal $116.57
APTIM
Primary Staff:
Jordanna Rubin Senior Manager $129.60
Secondary Staff:
Jo Carol CDBG-DR SME $150.00
Jeffrey Daughters Fiscal Manager $96.00
Angela Lawson Senior Manager $129.60
Tom Machen Labor Standards, SME $170.00
Kathy Kinsland Environmental, SME $150.00
Jonathon Hunt Procurement, SME $96.00

3. Invoicing and Payment

A

For services satisfactorily rendered, and upon receipt and approval of monthly Funds
Request forms with invoices and documentation of staff time and materials. HCD agrees
to compensate the Contractor the monthly invoice amount. Contractor and HCD will use
a task assignment billing schedule to track Work and ensure there is sufficient funding
under this Agreement to complete all Tasks prior to expiration of HUD NDR funding.

All supplies, travel and staff time costs are included in the above hourly rates. Because
successful implementation of Work under this Agreement is based on key “Primary Staff”
listed above, these staff shall not have any substitutions made without a formal written
approval. GCR Secondary support staff may be charged under this Agreement and these
staff may be substituted without formal written HCD approval, but they will not be used in
place of key staff listed above.

Invoices must include this Agreement number and an invoice number. Handwritten
Agreement number is not acceptable.

Invoices shall be submitted not more frequently than monthly, in arrears, to:

Department of Housing & Community Development
Grant Management Section
2020 West El Camino Avenue, Suite 500
Sacramento, CA 95833
Attn: Patrick Talbott



GCR, Inc.
16-NDR-12531
Page 3 of 3
EXHIBIT B

4, Budget Contingency Clause

A

All agreements/contracts, except for State construction projects that are funded in whole
or in part by the Federal government, must contain a 30-day cancellation clause and the
following provisions:

1) It is mutually understood between the parties that this contract may have been
written for the mutual benefit of both parties before ascertaining the availability of
congressional appropriation of funds to avoid program and fiscal delays that would
occur if the contract were executed after that determination was made.

2) This contract is valid and enforceable only if sufficient funds are made available to
the State by the United States Government for the fiscal year 2018-2019 for the
purpose of this program. In addition, this contract is subject to any additional
restrictions, limitations, or conditions enacted by the Congress or to any statute
enacted by the Congress that may affect the provisions, terms, or funding of this
contract in any manner.

3) The parties mutually agree that if the Congress does not appropriate sufficient
funds for the program, this contract shall be amended to reflect any reduction in
funds.

4) The Department has the option to invalidate the contract under the 30-day

cancellation clause or to amend the contract to reflect any reduction in funds.

Exemptions from provisions 4.A.1) through 4.A.4) above may be granted by the
Department of Finance provided that the director of the State agency can certify in writing
that Federal funds are available for the term of the contract.

GC § 8546.4(e) provides that State agencies receiving Federal funds shall be primarily
responsible for arranging for Federally required financial and compliance audits, and shall
immediately notify the Department of Finance, the State Auditor, and the State Controller
when they are required to obtain Federally required financial and compliance audits.

It is mutually agreed that if the Budget Act and/or HUD'’s award to HCD of the current year
and/or any subsequent years covered under this Agreement does not appropriate
sufficient funds for the contract, this Agreement shall be of no further force and effect. In
this event, HCD shall have no liability to pay any funds whatsoever to Contractor or to
furnish any other considerations under this Agreement and Contractor shall not be
obligated to perform any provisions of this Agreement.

If funding for any fiscal year is reduced or deleted by the Budget Act and/or HUD’s award
to HCD for purposes of this Agreement, HCD shall have the option to either cancel this
Agreement with no liability occurring to HCD or offer an Agreement amendment to
Contractor to reflect the reduced amount.

5. Prompt Payment Clause

Reimbursement Payment will be made in accordance with, and within the time specified in,
Government Code Chapter 4.5, commencing with Section 927.
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HCD ADDITIONAL CONTRACT TERMS

Interpretation

In the interpretation of this Agreement, any inconsistencies between the State of California
General Terms and Conditions (GTC - 04/2017) and the terms of this Agreement and exhibits or
attachments shall be resolved in favor of the GTC — 04/2017.

Contract Manager

HCD may change the Contract Manager by notice given to the Contractor at any time by the
Director of HCD or by his/her designee.

Publications and Reports

A. Unless otherwise provided for in this Agreement, Contractor shall:

1) Incorporate any comments or revisions required by the State into any publication
or report and shall not publish any material until it receives final written State
approval.

2) Furnish two copies of each publication and report required plus one reproducible
original.

B. lllustrations, maps and graphs in summaries and publications and reports shall be

developed in a manner which allows the complete illustration to be contained on a single
8-1/2 by 11 page unless specific written approval is given to the contrary.

C. Graphs, illustrations and printed materials shall be printed in a single color throughout
each publication unless prior written State approval is granted.

D. Contractor's name shall appear only on the cover and title page of publications and
reports and summaries. Covers and title pages will read as follows:

DEPARTMENT OF HOUSING & COMMUNITY DEVELOPMENT
TITLE OF PUBLICATION
BY (CONTRACTOR)

E. The State reserves the right to use and reproduce all publications and reports and data
produced and delivered pursuant to this Agreement.

F. If the publication and/or report are prepared by nonemployees of HCD, it shall contain
the numbers and dollar amounts of all contracts and subcontracts relating to the
preparation of the report in a separate section of the report (Government Code Section
7550).

Progress Reports

Except as otherwise specified, in writing, by HCD, Contractor shall provide for a progress report
in writing, or orally if approved by the Contract Manager, at least once a month. This progress
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report shall include, but not be limited to, a statement that the Contractor is or is not on
schedule, any pertinent reports or interim findings, and an opportunity to discuss any difficulties
or special problems so that remedies can be developed as soon as possible.

Presentation

Upon request, Contractor shall meet with HCD to present any findings, conclusions and
recommendations required per this Agreement.

Report Delivery

All reports, or other communications except invoices, are to be delivered to the Contract
Manager, as outlined in Exhibit A.4.

HCD Staff
HCD staff shall be permitted to work side by side with Contractor’s staff to the extent and under
conditions that may be directed by the Contract Manager. In this regard, HCD staff will be given

access to all data, working papers, etc., which Contractor may seek to utilize.

Confidentiality of Data and Documents

A. Contractor will not disclose data or documents or disseminate the contents of the final or
any preliminary report without the express prior written permission of the Contract
Manager.

B. Permission to disclose information or documents on one occasion, or public hearings

held by HCD relating to the same, shall not authorize Contractor to further disclose such
information or documents on any other occasion.

C. Contractor will not comment publicly to the press or any other media regarding its data
or documents, or HCD’s actions on the same, except to HCD staff, Contractor's own
personnel involved in the performance of this Agreement, or at a public hearing, or in
response to questions from a legislative committee.

D. If requested by HCD, the Contractor shall require each of its employees or officers, who
will be involved in the performance of this Agreement, to agree to the above terms in a
form to be approved by HCD, and shall supply HCD with evidence thereof.

E. To the extent that HCD has approved the use of subcontractors in this Agreement,
Contractor shall include in its agreements with each approved subcontractor the
foregoing provisions related to the confidentiality of data and the non-disclosure of the
same.

F. 90 days after any data or documents submitted has become a part of the public records
of the State, Contractor may, if it wishes to do so at its own expense and upon written
approval by the Contract Manager, publish or utilize the same but shall include the
following legend:
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Legal Notice

This report was prepared as an account of work sponsored by HCD, but does not
necessarily represent the views of HCD or any of its employees except to the extent, if
any, that it has formally been approved by HCD. For information regarding any such
action, communicate directly with HCD at P.O. Box 952050, Sacramento, California,
94252-2050. Neither HCD nor the State of California, nor any officer or employee
thereof, or any of its contractors or subcontractors makes any warranty, express or
implied, or assumes any legal liability whatsoever for the contents of this document, nor
does any party represent that use of the data contained herein would not infringe upon
privately owned rights.

Provisions Relating to Data

A

“‘Data” as used in this Agreement means recorded information, regardless of form or
characteristics, of a scientific or technical nature. It may be, for example, document
research, experimental, developmental or engineering work; or be used to define a
design or process; or support a premise or conclusion asserted in any deliverable
document called for by this Agreement. The data may be graphic or pictorial
delineations in media, such as drawings or photographs, charts, tables, mathematical
modes, collections, extrapolations of data or information, etc. It may be in machine form,
punched cards, magnetic tape, computer printouts, or retained in computer memory.

“Proprietary data” is such data as the Contractor has identified in a satisfactory manner
as being under Contractor’'s control prior to commencement of performance of this
Agreement and which has been reasonably demonstrated as being of a proprietary force
and effect at the time this Agreement is commenced.

“Generated data” is that data which a Contractor has collected, collated, recorded,
deduced, read out or postulated for utilization in the performance of this Agreement.
Any electronic data processing program, model or software system developed or
substantially modified by the Contractor in the performance of this Agreement at State
expense, together with complete documentation thereof, shall be treated in the same
manner as generated data.

“Deliverable data” is that data which under terms of this Agreement is required to be
delivered to the State. Such data shall be property of the State.

“Generated data” shall be the property of the State unless and only to the extent that it is
specifically provided otherwise herein.

As to generated data which is reserved to the Contractor by express terms and as to any
preexisting or proprietary data which has been utilized to support any premise, postulate
or conclusion referred to or expressed in any deliverable hereunder, Contractor shall
preserve the same in a form which may be introduced in evidence in a court of
competent jurisdiction at Contractor's own expense for a period of not less than three
years after receipt by the State of the final report or termination of this Agreement and
any and all amendments hereto, or for three years after the conclusion or resolution of
any and all audits or litigation relevant to this Agreement, whichever is later.
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G. Prior to the expiration of such time and before changing the form of or destroying any
such data, Contractor shall notify the State, in writing, of any such contemplated action.
The State may within 30 days after said notification determine whether it desires said
data to be further preserved and, if State elects, the expense of further preserving said
data shall be paid for by State. Contractor agrees the State shall have unrestricted
reasonable access to the same during said three-year period and throughout the time
during which said data is preserved in accordance with this Agreement, and Contractor
agrees to use best efforts to furnish competent witnesses or identify such competent
witnesses to testify in any court of law regarding said data.

Amendments

Amendments to this Agreement are allowed and shall follow the rules and guidelines outlined in
the State Contracting Manual (SCM) Vol 1, including but not limited to the following:

A. The time for performance of the tasks and items within the budget may be changed with
prior written approval of the Contract Manager. However, the term of this Agreement or
contract amount may only be changed by formal amendment.

B. HCD reserves the right to amend this Agreement at any time during this Agreement
term, should it become necessary to complete the agreed upon Work outlined in the
Original Agreement and upon approval by HCD/DGS.

C. The amendment may add funds and/or extend the term of this Agreement for additional
time.

D. Dollar amount and timeframe shall be determined based on the procurement method
used.

Approval of Product

Each product to be approved under this Agreement shall be approved by the Contract Manager.
HCD’s determination as to satisfactory work shall be final absent fraud, mistake or arbitrariness.

Substitutions

Contractor’s key personnel as indicated in its proposal may not be substituted without prior
Contract Manager’s written approval. Notice to either party may be given by first class mail
properly addressed, postage fully prepaid, to the address beneath the name of each respective
party. Such notice shall be effective when received as indicated by post office records.
Alternatively, notice may be given by personal delivery by any means whatsoever to the party
and such notice shall be deemed effective when delivered.

Waiver

No waiver of any breach of this Agreement shall be held to be a waiver of any other or
subsequent breach. All remedies afforded in agreement shall be taken and construed as
cumulative; that is, in addition to every other remedy provided therein or by law. Failure of State
to enforce at any time the provisions of this Agreement, or require at any time performance by
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Contractor of any provisions, shall in no way be construed to be a waiver of such provisions not
to affect the validity of this Agreement or the right of the State to enforce said provisions.

Agreement is Complete

Other than as specified herein, no document or communication passing between the parties
hereto shall be deemed a part of this Agreement.

Captions

The clause headings appearing in this Agreement have been inserted for the purpose of
convenience and ready reference. They do not purport to and shall not be deemed to define,
limit or extend the scope or intent of the clauses to which they pertain.

Public Hearings

If public hearings on the subject matter dealt with in this Agreement are held within one year
from this Agreement’s expiration date, the Contractor shall make available to testify the
personnel assigned to this Agreement at the hourly rates specified in the Contractor’s proposed
budget. The State will reimburse Contractor for travel of said personnel at the contract rates for
such testimony, as may be requested by the State.

Force Majeure

Neither party shall be liable to the other for any delay in or failure of performance, nor shall any
such delay in or failure of performance constitute default, if such delay or failure is caused by
“Force Majeure.” As used in this section, “Force Majeure” is defined as follows: Acts of war and
acts of god such as earthquakes, floods, and other natural disasters such that performance is
impossible.

Permits and Licenses

Contractor shall procure and keep in full force and effect during the term of this Agreement all
permits, registrations and licenses necessary to accomplish the work specified in this
Agreement, and give all notices necessary and incident to the lawful prosecution of the work.
Contractor shall keep informed of, observe, comply with, and cause all of its agents and
employees to observe and comply with all prevailing Federal, State, and local laws, and rules
and regulations made pursuant to said Federal, State, and local laws, which in any way affect
the conduct of the work of this Agreement. If any conflict arises between provisions of the plans
and specifications and any such law above referred to, then the Contractor shall immediately
notify the State in writing.

Litigation

The State, promptly after receiving notice thereof, shall notify the Contractor in writing of the
commencement of any claim, suit, or action against the State or its officers or employees for
which the contractor must provide indemnification (refer to GTC-04/2017) under this Agreement.
To the extent permitted by law, the State shall authorize the Contractor or its insurer to defend
such claims, suits, or actions and shall provide it or its insurer, at the Contractor's expense,
information and assistance both necessary and available for such defense. The failure of the
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State to give such notice, information, authorization or assistance, shall not relieve the
Contractor of its indemnification obligations. The Contractor shall immediately notify the State
of any claim or action against it, which affects or may affect this Agreement, the terms and
conditions hereunder, or the State, and shall take such action with respect to said claim or
action which is consistent with the terms of this Agreement and the interest of the State.

Insurance Requirements

A. The Contractor shall not commence performance, on-site at any HCD property, under
this Agreement until the Contractor has provided HCD with a certificate of insurance
stating that there is liability insurance presently in effect for the Contractor with a
Combined Single Limit (CSL) of not less than $1M per occurrence and the following:

1) Commercial General Liability: $1M per occurrence bodily injury, property damage
and products and completed operations, $2M general aggregate.

The certificate holder should be:

California Department of Housing and Community Development
2020 West EI Camino Avenue
Sacramento, CA 95833

2) Description of Operations should read:

The certificate of insurance must include the following provision: The State of
California, its officers, agents, employees, and servants are included as
additional insureds, but only with respect to work performed for HCD under this
contract.

3) The Contractor shall provide written notice to HCD within two (2) business days
of any cancellation, non-renewal, or material change that affects required
insurance coverage.

4) Contractor must maintain Worker's Compensation insurance for all employees
that are participating in the work contemplated by this Agreement.

Severability

If any provision of this Agreement is held invalid by a court of competent jurisdiction, such
invalidity shall not affect any other provision of this Agreement and remainder of this Agreement
shall remain in full force and effect. Therefore, the provisions of this Agreement are and shall
be deemed to be severable.

Disputes

A. Except as otherwise provided in this Agreement, any dispute arising under or relating to
the performance of this Agreement, which is not disposed of by mutual agreement of all
parties shall be decided via a two-tier resolution process. First, the parties with a dispute
will present their dispute documentation to the Contract Manager for review and
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resolution. If the dispute cannot be resolved by the Contract Manager, then it will be
presented to HCD’s Deputy Director or designated Executive staff. The decision of the
Deputy Director/Executive staff shall be final, conclusive and binding on both parties.

Contractor shall continue to perform its obligations under this Agreement during any
dispute, unless HCD directs otherwise.

In the event of any litigation, proceeding or dispute arising out of this Agreement or the
need to interpret any language or provision of this Agreement, California law will apply
and California courts will decide all such matters as the exclusive forum for such
matters.

23. Suspension or Termination

A

Suspension of Work:

The Director or Acting Director of HCD, or his/her designee, by written order may
suspend the work of the Contractor, or any portion thereof, for any period up to ninety
(90) days, as the Director or his/his designee may deem necessary and for any reason.
Any equitable adjustment shall be made in the delivery schedule or contract price, or
both, and this Agreement shall be modified in writing accordingly if the stop work order
results in an increase in the time required for, or in the Contractor's cost properly
allowable to, the performance of any part of this Agreement. In any event, the final total
of additional payments shall not exceed the sum provided for in this Agreement unless
this Agreement is amended in writing in advance.

Termination at Option of State:

This Agreement may be terminated at any time, in whole or in part, upon ten (10)
calendar day’s written notice by the State, for any reason. Upon receipt of a termination
notice, Contractor shall promptly discontinue all services affected unless the notice
specifies otherwise.

In the event the State terminates all or a portion of this Agreement for any reason, it is
understood that the State will provide payment to Contractor for satisfactory services
rendered and reasonable expenses incurred prior to the termination of this Agreement,
and for reasonable expenses incurred by the Contractor prior to said termination, which
are not included in charges for services rendered prior to termination, and which could
not by reasonable efforts of Contractor have been avoided, but not in excess of the
maximum contract amount.

Termination for Default:

The Director or his/her designee may, by three-day written notice to the Contractor, and
without any prejudice to HCD’s other rights or remedies, terminate this Agreement in
whole or in part because of the failure of the Contractor to fulfill its contract obligations.
Upon receipt of any notice terminating this Agreement in whole or in part, the Contractor
shall (1) immediately discontinue all services affected (unless the notice directs
otherwise); and (2) deliver to the State’s Contract Manager all data, reports, summaries,
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and such other information and materials as may have been accumulated by the
Contractor in performing under this Agreement, whether completed or in progress. In
such an event, the State shall pay the Contractor only the reasonable values of the
services rendered to date. At the sole discretion of the State, the State may offer an
opportunity to cure any breach(es) prior to terminating for a breach.

D. Termination Due to Bankruptcy:
In the event proceedings in bankruptcy are commenced by or against the Contractor, or
the Contractor is adjudged bankrupt or a receiver is appointed, the Contractor shall
notify the State immediately in writing and State may terminate this Agreement and all
further rights and obligations by giving three (3) days’ notice in writing in the manner
specified herein.

E. Convenience:
If after notice of termination for failure to fulfill contract obligations, it is determined that
the Contractor had not so failed, the termination shall be deemed to have been made for
the convenience of the State.

F. Cumulative Remedies:

The rights and remedies of the State provided in this Agreement are in addition to any
other rights and remedies provided by law.

G. Completion:
In the event of termination for default, the State reserves the right to take over and
complete the work by contract or other means. In such case, Contractor is liable to

State for any additional costs incurred by the State to complete the work.

Public Contract Code

The Contractor is advised that provisions of Public Contract Code Sections 10355 through
10382 pertaining to the duties, obligations and rights of a consultant service contractor are
applicable to this Agreement.

Evaluation of Contractor’s Performance

The Contractor’'s performance under this Agreement will be evaluated by the State upon
completion of this Agreement. A copy of the written evaluation will be maintained in this
Agreements file and may be submitted to the Department of General Services, Office of Legal
Services.

Priority Hiring Considerations for Contracts Exceeding $200,000.00

If this Agreement includes services in excess of $200,000.00, the Contractor shall give priority
consideration in filling vacancies in positions funded by this Agreement to qualified recipients of
aid under Welfare and Institutions Code Section 11200, in accordance with Public Contract
Code §10353.
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Potential Subcontractors

A

Nothing contained in this Agreement or otherwise, shall create any contractual relation
between the State and any subcontractors, and no subcontract shall relieve the
Contractor of its responsibilities and obligations hereunder. Contractor agrees to be fully
responsible to the State for the acts and omissions of its subcontractors and persons
either directly or indirectly employed by any of them as it is for the acts and omissions of
persons directly employed by the Contractor.

No work shall be subcontracted without the prior written approval of the State. Upon the
termination of any subcontract, State shall be notified immediately. Any subcontract
shall include all the relevant terms and conditions of this Agreement and its attachments
in addition to any other relevant terms and conditions.

Contractor's obligation to pay its subcontractors is an independent obligation from the
State's obligation to make payments to the Contractor. As a result, the State shall have
no obligation to pay or to enforce the payment of any moneys to any subcontractor.
Contractor represents that it has or shall secure at its own expense, all staff required to
perform the services described in this Agreement. Such personnel shall not be
employees of or have any contractual relationship with any governmental entity.

When subcontractors are used, HCD will pay the Contractor who, in turn, will be
responsible for paying the subcontractor directly. Subcontractor fees and costs are
included in the “total” price of this Agreement.

If subcontractor(s) fails to execute a portion of the work in a satisfactory manner, the
Contractor shall immediately remove the subcontractor, upon written request from the
Contract Manager. Said subcontractor may not be employed for another portion of this
Agreement. The Contract Manager will not entertain requests to arbitrate disputes
between the Contractor and subcontractor concerning performance of their contract
duties.

Contractor shall not substitute a subcontractor in place of another without prior
notification and written approval from the Contract Manager. All requests to substitute a
subcontractor must be submitted in writing to the Contract Manager, along with
documentation to support the substitution.

Disabled Veteran Business Enterprises (DVBE)

If required in the Bid package and subsequent agreement, Contractor shall comply with the
DVBE participation goal, in accordance with the provisions of Public Contract Code §10115 et

seq.

Conflict of Interest Clause

A

Purpose

The purpose of this clause is to ensure that the Contractor (1) is not biased, or in any
way appears to be biased, in the performance of its duties under this Agreement due to
any financial, contractual, organizational, or other interests or relationships relating to the
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nature of the work it is performing under this Agreement, (2) does not receive any
improper gain or financial or other benefits as a result of performing the work required by
this Agreement, and (3) does not obtain any unfair competitive advantage over other
parties by virtue of its performance of this Agreement.

Conflicts of Interest

Contractor represents, warrants, and covenants to HCD as follows:

1)

2)

4)

No Current or Prior Conflicts of Interest. Contractor has no business,
professional, personal, or other interests or relationships, including but not limited
to, the representation of current or prior clients, that would conflict in any manner
or degree with the performance of Contractor’s obligations under this Agreement.

Prohibition on Conflicts. Neither the Contractor, nor its staff or agents, will
engage in conduct that would constitute a conflict of interest, whether actual,
potential, or perceived, during the term of this Agreement.

Notice of Conflict. If any actual or potential conflict of interest arises under this
Agreement, Contractor shall immediately inform HCD in writing of such conflict
and HCD shall be entitled to exercise its rights and remedies under subsection
(d) below.

Termination for Material Conflict. If in the sole and absolute discretion of HCD
a material conflict of interest exists that in HCD’s opinion would negatively impact
or call into question the performance of Contractor's duties under this Agreement,
or that would give rise to the appearance of a material conflict of interest on the
part of Contractor, HCD may elect to terminate this Agreement upon written
notice to Contractor. Such termination shall be effective upon the receipt of such
notice by Contractor.
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Required Insurance Certificates
A. Prior to executing this Agreement, the Contractor shall provide the Department with

current insurance coverage certificates evidencing the following types of insurance as
required by federal and California regulations:

1) Worker’'s compensation insurance.
2) Annual commercial general liability Insurance for a minimum amount of
$1,000,000.
B. Such insurance shall be in force during the entire term of this Agreement, shall be the

Contractor’s sole cost, and shall be in such amounts as the Department deems necessary.

Required Dun and Bradstreet DUNS Number

Prior to executing the Agreement, Contractor shall provide Contract Manager with the current
DUNS number for their company and any subcontractors. HUD requires all grantees, state
recipients, subrecipients and contractors to provide DUNS numbers for their agency.

Debarment and Suspension

Per Executive Orders 12549 and 12689 and 2 CFR 180.220, a contract award must not be made
to parties listed on the government wide exclusion System for Award Management (SAM). Prior
to award of any contracts or subcontracts under this Agreement, contractors and subcontractors
will have their debarred status checked on the government wide exclusions in the SAM.

Required Federal Language from 2 CFR Part 200 Appendix Il

The Department is required to have this language in all CDBG agreements. The Department is
also requiring all other state agencies, state recipients and subrecipients who are using CDBG
funding to have this language in their agreements.

A. Remedies: Contracts for more than the simplified acquisition threshold (currently
$150,000) must address administrative, contractual, or legal remedies in instances where
contractors violate or breach contract terms and provide for such sanction and penalties
as appropriate. See Agreement Exhibit A.l. for performance requirements and penalties
language. See Exhibit D.21. for legal remedies for breach of contract.

B. Termination for Cause and Convenience: See Agreement Exhibit D.23., Suspension or
Termination language.

C. Non-Discrimination Language from 41 CFR Part 60-1.4(b):

Contractor shall comply with Executive Order 11246 of September 24, 1965, entitled
“‘Equal Employment Opportunity”, as amended by Executive Order 11375 of October 13,
1967, and as supplemented in Department of Labor regulations (41 CFR Chapter 60).

D. Clean Air Act and the Federal Water Pollution Control Act:

This Agreement is subject to the requirements of the Clean Air Act (42 USC 7401-7671q.)
and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as amended. Any
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contracts or subgrants made under this agreement, in excess of $150,000 must contain
this provision. Contractor agrees to comply with all applicable standards, orders or
regulations issues pursuant to the Clean Air Act and the Federal Water Pollution Control
Act. Any violations of this act will be reported to the Department of Housing and Urban
Development and the Regional Office of the Environmental Protection Agency (EPA).

E. Byrd Anti-Lobbying Amendment

Per the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) -- All contractors that apply or
bid for an award exceeding $100,000 must file the required certification. The Contractor
must certify that it will not and has not used Federal appropriated funds to pay any person
or organization for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, officer or employee of congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant or any other
contract award covered by the above referenced Amendment. The Contractor must also
disclose any lobbying with non-Federal fund that take place in connection with obtaining
any Federal award.

F. Procurement of Recovered Materials

A non-Federal entity that is a state agency or agency of a political subdivision of a state
and its contractors must comply with section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act. The requirements of Section
6002 include procuring only items designated in guidelines of the Environmental
Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of
recovered materials practicable, consistent with maintaining a satisfactory level of
competition, where the purchase price of the item exceeds $10,000 or the value of the
quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid
waste management services in a manner that maximizes energy and resource recovery;
and establishing an affirmative procurement program for procurement of recovered
materials identified in the EPA guidelines.

G. Rights to Inventions Made Under a Contract or Agreement

If a Federal award meets the definition of “funding agreement” under 37 CFR 401.2(a) and
the recipient or subrecipient wishes to enter into a contract with a small business firm or
nonprofit organization regarding the substitution of parties, assignment or performance of
recipient or subrecipient must comply with requirements of 37 CFR Part 401, “Rights to
Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements, “and any implementing
regulation issued by the awarding agency.

Conflict of Interest of Members, Officers, or Employees of Contractors, Members of Local
Governing Body, or Other Public Officials

Pursuant to 24 CFR 570.489(g) and (h), 2 CFR Part 570, and 24 CFR 85.36(b)(3), no member,
officer, or employee of the Jurisdiction, or its designees or agents, no member of the Governing
Body of the locality in which the program is situated, and no other public official of such locality or
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localities who exercise or have exercised any functions or responsibilities with respect to CDBG
activities assisted under this part, or who are in a position to participate in a decision-making
process or gain inside information with regard to such activities, may obtain a financial interest or
benefit from a CDBG-assisted activity, or have a financial interest in any contract, subcontract or
agreement with respect to a CDBG-assisted activity or its proceeds, either for themselves or those
with whom they have business or immediate family ties, during their tenure or for one (1) year
thereafter. The Jurisdiction shall incorporate, or cause to be incorporated, in all such contracts
or subcontracts a provision prohibiting such interest pursuant to the purposes of this Section. It
is further required that this stipulation be included in all subcontracts to this contract.

Conflict of Interest of Certain Federal Officials

No member of or delegate to the Congress of the United States, and no resident commissioner,
shall be admitted to any share or part of this Agreement or to any benefit to arise from the same.
The Jurisdiction shall report all perceived or actual conflicts of interest cases to the State for
review before financial benefits are given.

Compliance with State and Federal Laws and Requlations

The Contractor is responsible for compliance with all applicable Federal or State laws, Executive
Orders, and regulations of the CDBG NDRC program.

A. The Contractor agrees to comply with all State laws and regulations that pertain to
construction, health and safety, labor, fair employment practices, equal opportunity, and
all other matters applicable to the contractor, its subcontractors, and any other State
provisions as set forth in this Agreement.

B. The Contractor agrees to comply with all federal laws and regulations applicable to the
CDBG Program, NDRC appropriation and to the activity(ies), and with any other federal
provisions as set forth in this Agreement.

Access to Records and Record Retention

Access by HCD or other state agency or subgrantee, the Federal grantor agency, the Comptroller
General of the United States, or any of their duly authorized representatives to any books,
documents, papers, and records of the Contractor which are directly pertinent to that specific
contract for the purpose of making audit, examination, excerpts, and transcriptions.

All records must be retained by the Contractor for no less than three years after receiving final
payment from HCD and all other pending matters are closed.

Energy Policy and Conservation Act

This Agreement is subject to mandatory standards and policies relating to energy efficiency which
are contained in the state energy conservation plan issued in compliance with the Energy Policy
and Conservation Act (Pub. L. 94-163, 89 Stat. 871).
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Administrative and National Policy Requirements

Certain Administrative and National Policy Requirements apply to all HUD programs, including
the NDRC NOFA, for a complete list of these requirements; see the NDRC NOFA and federal
registers on HUD’s website. Any party involved in the CDBG-NDR project, whether directly or
indirectly, must agree to provide any information HCD requires in order to meet the
aforementioned administrative and national policy requirements.

Use of Funds

The Appropriations Act made funds available for necessary expenses related to disaster relief,
long-term recovery, restoration of infrastructure and housing, and economic revitalization in the
most impacted and distressed areas resulting from a major disaster declared pursuant to the
Robert T. Stafford Disaster Relief and Emergency Assistance Act of 1974 (42 U.S.C. 5121 et
seq.) (Stafford Act), due to Hurricane Sandy and other eligible events in calendar years 2011,
2012, and 2013. The Appropriations Act requires funds to be used only for specific disaster-
related activities and administration of those activities.

Applicable Statutory and Regulatory Requirements

A. All recipients of CDBG-NDR grants are subject to: (1) the requirements of the
Appropriations Act; (2) the Fiscal Year (FY) 2014 Notice of Funding Availability for National
Disaster Resilience Competition (CDBG-NDR NOFA), including all appendices and
incorporated portions of the FY 2014 General Section (as amended); and (3) applicable
regulations governing the CDBG program at 24 CFR part 570, unless modified by waivers
and alternative requirements published by HUD in this NOFA or other applicable Federal
Register Notices.

B. Federal Register FR-5936-N-01, contains the requirements applicable to Community
Development Block Grant (CDBG) funds made available by the Disaster Relief
Appropriations Act, 2013 (Public Law 113-2, approved January 29, 2013)
(Appropriations Act) and awarded under the National Disaster Resilience Competition
as CDBG National Disaster Resilience (CDBG-NDR) grants.

C. Note that the Office of Management and Budget (OMB) recently published Guidance for
Uniform Administrative Requirements 2 CFR Part 200. These Cost Principles and Audit
Requirements for Federal Awards will update 24 CFR parts 84 and 85 and supersede the
Circulars listed in the Technical Correction to the FY 2014 General Section. HUD has
published conforming changes to its CDBG program regulations on December 7, 2015
(80 FR 75931), that updated CDBG program regulations to reflect references to
appropriate sections of 2 CFR part 200. The effective date of HUD’s conforming rule is
January 6, 2016 and this Agreement is subject to all these updated publications and rules.
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13. Dispute Resolution

Filing of disputes will take place per guidance given in Exhibit D, Section 22. Upon receipt of a
written appeal from Contractor, HCD and Grantee, second level supervisors agree to meet to
attempt to resolve the dispute. If HCD and Grantee second level supervisors fail to reach an
agreement on the disputed matter, parties agree to prepare a joint memorandum describing the
following:

A. The nature of the dispute;

B. The resolution preferred by each party;

C. Pros and cons to the preferred resolutions;

D. Alternative solutions; and

E. A date by which the issue should be resolved, not to exceed 30 calendar days (10

working days from notification of HUD) from the date memorandum is completed.

The memorandum is to be submitted to HCD’s current HUD representative within 15 calendar days from
date the second step is completed. The HUD representative will determine if the recommended
solutions create compliance issues with HUD and HCD grant agreement and will provide the HUD
determination to HCD and Contractor.
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GCR TERMS AND CONDITIONS

Provisions Relating to Software

A

Notwithstanding anything to the contrary in this Agreement, the web based reporting
and management system delivered to the State (“Software”) will be the sole property of
the Contractor. HCD acknowledges, agrees, and understands that Contractor is the
sole and exclusive owner of the Licensed Material. Nothing in this Agreement can be
construed as granting or transferring to HCD any ownership or proprietorship of
intellectual property rights of whatsoever kind under any software furnished or
developed by Contractor hereunder, including the Software.

Contractor hereby grants to HCD a nonexclusive, worldwide, and nontransferable
license (“License”) to use the Software, its derivatives, and documentation embodying
such provided and/or developed under this Agreement (collectively “Licensed
Material’). The License includes copying of the Licensed Material by HCD with
respect to its intended and licensed use, including copying of the Licensed Material for
archival purposes. The Licensed Material may be used by HCD on any of its
computers and at any data center location and on more than one computer at a time.

The License is extended to HCD’s employees, agents, grantees, subcontractors,
contractors, outsourcing vendors, consultants and others who have a need to use and
copy the Licensed Material (“Authorized Users”) in accordance with the terms of this
Agreement. HCD shall include the following provision in its written agreements with
Authorized Users who are not HCD’s employees (“Non-HCD Authorized Users”)
binding them to the terms and conditions of the License granted in this Section 1:
“INon-HCD Authorized User] acknowledges that its use of the CDBG-NDR software
created for this project by GCR Consulting, Inc. (“GCR”) is expressly subject to the
terms and conditions of the software license granted to HCD in Section 1 of Exhibit F to
that certain Standard Agreement between HCD and GCR dated (the “License’), which
License [Non-HCD Authorized User] has reviewed and agrees to be fully bound by.”

Contractor acknowledges and agrees that in no event shall HCD be liable, whether in
the form of damages or losses to Contractor or otherwise, for any actions or inactions
of any Non-HCD Authorized User which would constitute a breach or default by such
Non-HCD Authorized User under the terms of the License. In the event any Non-HCD
Authorized User violates the terms of the License and/or any other provisions of this
Section 1, Contractor agrees to pursue any claims or actions it may have solely and
directly against such Non-HCD Authorized User and not HCD, and such violation by
such Non-HCD Authorized User shall not be deemed or constitute a default by HCD
under the terms of this Agreement.

HCD acknowledges, agrees, and understands that GCR has no obligation to provide
any Software updates, maintenance or support other than during the Term of this
Agreement, unless and until HCD and GCR amend this Agreement or enter into a
separate agreement for such services, which will be at additional charge to HCD.
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HCD acknowledges, agrees, and understands that Licensed Material may contain
certain information that is and must be kept confidential. To ensure the protection of
such information, and to preserve any confidentiality necessary under intellectual
property, including trade secret laws, HCD agrees not to disclose any information
included in the Licensed Material to anyone unless allowed by Contractor or required to
do so by law, regardless of whether such information is designated as “Confidential
Information” at the time of its disclosure. HCD’s confidentiality obligation does not
extend to (1) information that is known to HCD prior to obtaining the same from
Contractor; (2) information that is, at the time of disclosure by Contractor, then in the
public domain; or (3) information that is obtained by HCD from a third party who did not
receive same directly or indirectly from Contractor and who has no obligation of secrecy
with respect thereto. To the extent any Authorized Users have access to Licensed
Material for the benefit of HCD, such Authorized Users will be obligated to agree to
protect the confidentiality of the Licensed Material to the same extent this Agreement
obligates HCD to protect the confidentiality of the Licensed Material.

Contractor agrees to keep all data stored in or generated by the software confidential
and shall not provide the data to any outside parties without the prior written approval of
the Department.

No later than ninety (90) days following the expiration of this Agreement, GCR will
provide an electronic copy of all data in the Grants Management System to HCD in
Microsoft Word format, Microsoft Excel format, and/or another format agreed upon by
both parties.

HCD will use reasonable efforts to promptly review and approve work and invoices
delivered by Contractor for eligible work completed under this Agreement.



QUALIFICATIONS

e Over 12 years of experience
managing complex projects and
programs.

e Provides direct technical
assistance to state and local
governments on federal
regulatory compliance and grants
management best practices.

e Proficient in the design and
implementation of innovative
programs that leverage multiple
funding sources.

e Skilled in collaborating with
various stakeholder groups to
identify priorities and build
consensus on how best to
address community development
needs.

EDUCATION

Bachelor of Arts, English, 2004
Bachelor of Arts, Spanish, 2004
Louisiana State University
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DIRECTOR

Ted Guillot serves as the Director of GCR’s Community Planning
& Resilience Division. Over the past several years, Ted has
partnered with local and state governments in the design and
implementation of innovative disaster recovery projects and
programs aimed at creating more resilient communities. Ted’s
work includes leading GCR’s team that supported several
jurisdictions in HUD’s National Disaster Resilience Competition,
during which he served as a facilitator and subject matter expert
at the Rockefeller Foundation’s Resilience Academies.

Ted specializes in integrating traditional project management
with regulatory compliance best practices through the creation
of organizational frameworks, work plans, and functional toolkits
that guide the administration of complex recovery