 Chapter XIII
Equal Opportunity in Employment and Contracting
1.  EMPLOYMENT AND CONTRACTING


A.
EEO Physical and Administrative Barriers

· State Recipients, CHDOs and owners of HOME-funded projects must remove physical and administrative barriers to employment. State Recipients, CHDOs and owners of HOME-funded projects are also required to make reasonable accommodations to the physical or mental limitations of an otherwise qualified job applicant with disabilities or employee with disabilities, unless they can demonstrate that the accommodation would impose an undue hardship on the operation of the program; 

· State Recipients, CHDOs and owners of HOME-funded projects may not use any employment test or other selection criterion that might screen out individuals with disabilities. Pre-employment inquiries may not be made to determine whether the applicant is an individual with disabilities or the nature or severity of a disability, except as directly related to an applicant's ability to perform job-related functions;

Employers and other Entities Covered by EEO Laws
Title VII of the Civil Rights Act of 1964 and the Americans with Disabilities Act (ADA) cover all private employers, state and local governments, and education institutions that employ 15 or more individuals.  These laws also cover private and public employment agencies, labor organizations, and joint labor management committees controlling apprenticeship and training.

The Age Discrimination in Employment Act (ADEA) covers all private employers with 20 or more employees, state and local governments (including school districts), employment agencies, and labor organizations.

The Equal Pay Act (EPA) covers all employers who are covered by the Federal Wage and Hour Law (the Fair Labor Standards Act).  Virtually all employers are subject to the provisions of this Act.

Per the Equal Employment Opportunity Commission regarding employee reporting:

29 CFR 1614.601 (a) - Each agency shall establish a system to collect and maintain accurate employment information on the race, national origin, sex and handicap(s) of its employees.

29 CFR 1614.601 (d) (1) – Only those categories of race and national origin prescribed by the Commission may be used.  

· Race / ethnic designations as used by the Equal Employment Opportunity Commission do not denote scientific definitions of anthropological origins. No person should be counted in more than one race / ethnic group. The race / ethnic categories are: 

White (Not of Hispanic origin)-All persons having origins in any of the original peoples of Europe, North Africa, or the Middle East.

Black (Not of Hispanic origin)-All persons having origins in any of the Black racial groups of Africa.

Hispanic - All persons of Mexican, Puerto Rican, Cuban, Central or South American, or other Spanish culture or origin, regardless of race.

Asian or Pacific Islander - All persons having origins in any of the original peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands. This area includes, for example, China, India, Japan, Korea, the Philippine Islands, and Samoa.

American Indian or Alaskan Native - All persons having origins in any of the original peoples of North America, and who maintain cultural identification through tribal affiliation or community recognition.
B.   Section 3 Economic Opportunity


Section 3 requires that economic opportunities generated by HUD financial assistance for Housing and Community Development Programs (i.e. HOME, CDBG, etc.) be targeted toward low and very low-income persons.

· Whenever HUD assistance generates opportunities for employment or contracting, recipients of HUD housing assistance funds must, to the greatest extent feasible, provide these opportunities to low and very low-income persons and to businesses owned by or employing low and very low-income persons. 

· The Section 3 requirements apply to job training, employment, contracting and subcontracting and other economic opportunities arising from assistance provided for construction, reconstruction, conversion, or rehabilitation (including lead-based paint hazard reduction or abatement) of housing, other buildings, or improvements assisted with housing or community development assistance, including HOME.

Section 3 requirements apply if:

The Recipient’s HOME award exceeds $200,000 and the contract or subcontract exceeds $100,000 (Contractor and Subcontractor Thresholds Met), or

The Recipient’s HOME award is $200,000 or more but there are no construction contracts which exceed $100,000 (Recipient Threshold).  In this case the section 3 requirements only apply to the Recipient and its staff. 
Section 3 (24 CFR 135.30) “Numerical Goals for Meeting the Greatest Extent           Feasible Requirement:”
1)  Employment:  Recipients of Section 3 covered community development assistance, and their contractors and subcontractors (unless the contract or subcontract awards do not meet the threshold specified in 135.3(a)(3)) may demonstrate compliance with the requirements of this part by committing to employ Section 3 residents as:  
30% of the aggregate number of new hires.  

(Section 3 residents = low- or very low-income residents of the community where the housing is being built or rehabbed);
2)  Awarding contracts:  Each HOME Recipient, contractor, and subcontractor (unless the contract or subcontract awards do not meet the $100,000 threshold) may demonstrate compliance with the requirements of this part by committing to award Section 3 business concerns:  


10% of the total dollar amount of all Section 3  covered 



construction contracts and 3% of the total dollar amount 


of all Section 3 covered non-construction contracts must 


be awarded to Section 3 businesses. 
3)  A contractor that has not met these numerical goals must demonstrate why it was not feasible to meet them. Such justification may include impediments encountered despite actions taken. A contractor also can indicate other economic opportunities provided in its efforts to comply with Section 3.
A Section 3 business is one of the following: 

a. A business at least 51% owned by Section 3 residents;  

b. A business in which at least 30% of the full-time work force consists of Section 3 residents or people who within 3 years of their first employment with the business had been Section 3 residents; or 

c. A business that provides evidence of a commitment to subcontract in excess of 25% of the amount of all subcontracts to Section 3 business concerns that meet the qualifications set forth in either paragraph a or b above.
Providing Other Economic Opportunities
Other economic opportunities, in the Section 3 context, can be distinguished from  employment and contract awards to low- and very-low-income persons.  For example, “other” economic opportunities include vocational training programs or conducting job readiness classes at a housing authority project.  You are encouraged to undertake efforts to provide training, hiring Section 3 residents in management and maintenance positions, and hiring Section 3 residents in part-time positions.  In addition, you may provide economic opportunities such as: (1) Section 3 joint ventures, (2) use of labor only contracts for building trades, and (3) purchase of supplies or materials from housing authority resident-owned businesses.  Note that you may do this directly or provide incentives to non-Section 3 businesses to use such alternative methods.  Additional examples of “other economic opportunities”:
· First-source hiring agreements;

· Sponsoring a HUD-certified “Step-Up” program;

· Establishing training programs;

· Contacting resident councils, resident management corporations, or other resident organizations to request assistance in notifying residents of jobs;

· Sponsoring job informational meetings;

· Conducting job interviews at the housing development or the neighborhood service area of the project;

· Coordinating with JTPA-funded training programs;
· Employing a job coordinator;

· For a housing authority, employing a Section 3 resident to perform work generated by Section 3 assistance; and

· Coordinating plans and implementation of economic development with the planning of housing and community development.


For more information about “Other Economic Opportunities,” refer to 24 CFR 
135.40
Preference for Section 3 Residents in Training and Economic Opportunities (24 CFR 135.34)

HOME Recipients, contractors and subcontractors are required to direct their efforts to provide, to the greatest extent feasible, training and employment opportunities generated from the expenditure of Section 3 covered assistance to Section 3 residents in the following order of priority:

1) Section 3 residents residing in the service area or neighborhood in which the Section 3 covered project is located;

2) Participants in HUD YouthBuild programs;

3) If the Section 3 project is assisted under the McKinney Homeless Assistance Act, homeless persons in the project area; and

4)  Other Section 3 residents.

A Section 3 resident seeking the preference in training and employment shall certify, or submit evidence to the recipient contractor or subcontractor, if requested, that the person is a Section 3 resident, as defined in Section 135.5.  
An example of evidence of eligibility for the preference is evidence of receipt of public assistance, or evidence of participation in a public assistance program. 

Section 3 Compliance (24 CFR 135.32)

In accordance with Section 3 requirements, State Recipients and CHDOs are required to ensure compliance in their own operations and the operations of their contractors by:  
1) Implementing procedures designed to notify Section 3 business concerns about contracting opportunities and to notify low- and very low-income residents of the community about employment opportunities; 

2) Notifying potential contractors of the requirements of this section and incorporating the Section 3 clause (see Appendix XIII-A) into all solicitations and contracts; 

3)
Facilitating the training and employment of Section 3 residents by undertaking activities to reach the numeric goals cited above; 
4)
Assisting and actively cooperating with HUD in obtaining the compliance of contractors and subcontractors with the Section 3 requirements, and refraining from entering into any contract with any contractor where the recipient has notice or knowledge that the contractor has been found in violation of Section 3; 

5)
Documenting actions taken to comply with Section 3 requirements, and the results of actions taken and impediments, if any;

6)
Reporting annually on the number of Section 3 residents that have been hired, and the number of Section 3 businesses that have been contracted with. The Section 3 reporting forms are included in the Annual Performance Report (24 CFR 91.520), which is mailed out by the Department around June 1 to all HOME  Recipients for their completion;

7) Where there is a valid allegation of noncompliance with Section 3, the Assistant Secretary of HUD will attempt, through informal methods, to obtain a voluntary and just resolution of the complaint.  If informal resolution fails, then the Assistant Secretary will impose a resolution and/or sanctions on the contractor.  

Sanctions that may be imposed on contractors found not to be in compliance with Section 3 include debarment, suspension and limited denial of participation in HUD programs.

Section 3 (24 CFR 135.5) Definitions
Contractor – any entity which contracts to perform work generated by the expenditure of section 3 covered assistance, or for work in connection with a section 3 covered project.

New Hires – means full-time employees for permanent, temporary or seasonal employment opportunities.

Recipient – any entity which receives section 3 covered assistance, directly from HUD or from another recipient and includes, but is not limited to, any State, unit of local government, PHA, IHA, Indian tribe, or other public body, public or  private nonprofit organization, private agency or institution, mortgagor, developer, limited dividend sponsor, builder, property manager, community housing development organization, resident management corporation, resident council, or cooperative association.  Recipient also includes any successor, assignee or transferee of any such entity, but does not include any ultimate beneficiary under   the HUD program to which section 3 applies and does not include contractors.

Section 3 Covered Assistance – assistance provided under any HUD housing or community development program that is expended for work arising in connection with (i)  Housing rehabilitation (including reduction and abatement of lead-based paint hazards, but excluding routine maintenance, repair and replacement); (ii) Housing construction; or (iii) Other public construction project (which includes other buildings and improvements, regardless of ownership).

Section 3 Covered Project – the construction, reconstruction, conversion or rehabilitation of housing (including reduction and abatement of lead-based paint hazards), other public construction which includes buildings or improvements (regardless of ownership) assisted with housing or community development assistance.

Subcontractor – any entity (other than a person who is an employee of the contractor) which has a contract with a contractor to undertake a portion of the contractor’s obligation for the performance of work generated by the expenditure of section 3 covered assistance, or arising in connection with a section 3 covered project.


C.
Minority / Women Enterprises (MBE/WBE)

HOME Recipients must adopt procedures to establish and oversee a minority outreach program to ensure, to the maximum extent possible, that minorities and women, and businesses owned by minorities and women (MBE/WBEs) are offered contracts (24 CFR 92.351 and 24 CFR 85.36).  

Minimum HUD standards require that each HOME Recipient’s outreach effort to minority and women-owned businesses be a good faith, comprehensive and continuing effort.  Please refer to Appendix XIII-B for “Guidance on MBE / WBE Outreach.”

HOME Recipients comply with MBE/WBE “good faith effort” requirements through the “Six Steps Documentation” process.

Step 1.  Identify MBE/WBE firms to contact for all construction contractor solicitations

Step 2.  Record efforts to solicit potential minority and women owned businesses

Step 3.
Record decision making related to dividing the project into subtasks so 
 that potential construction contractors, including MBE/WBE firms, have the opportunity to participate in federally funded projects.





Step 4.  Record decision making related to establishing a flexible schedule which would enable potential construction contractors, including MBE/WBE firms, to have the opportunity to participate in federally funded projects




Step 5.  Document that available services were utilized and potential MBE/WBE construction contractors were directed to MBDA and SBA for specialized assistance, e.g., secure bonding, insurance, etc.

Step 6.  Ensure that good faith effort is made for the project whether the work is

   to be performed by the prime contractor or subordinate contractors
Refer to Appendix XIII-C for a sample “Six Steps Documentation” checklist and MBE/WBE websites.  The California Department of Transportation website provides lists of certified MBE/WBEs at http://www.dot.ca.gov/hq/bep which includes the following information: name, address, city, zip, phone, fax, program, certifying agency, certification expiration date, districts covered, and work category codes.

HOME Recipients who document their meaningful actions to comply with good faith effort requirements will have met the requirement.  In such cases, the HOME Recipient will not be penalized if actual participation of MBE/WBEs is below the goals, nor will the recipient be relieved of continuing to make good faith efforts if the numerical participation goal is reached.

The Department will conduct a Close-Out Monitoring of the HOME contractor's performance and recordkeeping in minority and women-owned business utilization.  The on-site visit will include review of HOME Recipient files and discussions with HOME Recipient staff.  In addition, the HOME Recipient is required to annually submit MBE/WBE reporting forms to the Department.  These forms are one component of their Annual Performance Report (APR) (24 CFR 91.520). 

MBE/WBE Requirements in the Owner Occupied Rehab Program

When a City or County decides to provide direct loans for rehabilitation of owner-occupied housing, it must decide the level of involvement that works best for them.  There are three levels of involvement that the City or County may consider.

For instance, in the “contracting” step:
	Step
	Intensive Involvement
	Moderate Involvement
	Minimal Involvement

	Contracting
	Solicit bids; negotiate price and contract terms; obtain homeowner approval of contract
	Assist homeowner with contractor selection
	Review owner’s selected contractor

 for compliance


The federal regulations require reaching out to minority- and women-owned businesses in any federally funded rehabilitation or construction activity.  When the owners in an owner-occupied rehabilitation program are responsible for soliciting contractors and obtaining bids, the City or County should at least conduct a direct mailing to minority- and women-owned businesses informing them that the program has received federal funding, so that those contractors might choose to send direct mail or flyers to homes/neighborhoods that they identify as in need of rehab.  
You should also provide information to the homeowners concerning the prohibition on discrimination and the federal goal of providing opportunities to minority- and women-owned contracting firms.

For more information, you may order HUD’s “Owner Occupied Rehabilitation, a Direct Loan Model” handbook.    Please refer to Appendix XIII-D for a Community Connections form to order HUD’s OOR handbook.

D.    
Employment and Contracting Requirements 

All HOME Recipients and construction contractors should read the following documents carefully and make sure they comply with the requirements.

· Appendix XIII-E (41 CFR 60-4.2), “Notice of Requirement for Affirmative Action To Ensure Equal Employment Opportunity.”

· Appendix XIII-F “OFCCP Compliance Manual, Ch 4, Section 4C01 Goals” (Affirmative Action goals for the employment of minorities and women in the construction industry).

· Appendix XIII-G “Minority Participation Goals by Economic Area” (Percentage goals for California economic areas)

· Appendix XIII-H (41 CFR 60-1.4), “Standard Equal Opportunity Clause” which must be included in all construction contracts over $10,000, and 

· Appendix XIII-I (41 CFR 60-4.3), “Standard Federal Equal Employment Opportunity Construction Contract Specifications.

Many of the following requirements are contained in the above referenced documents:

· Adopt a formal policy concerning nondiscrimination in employment, and designate a person to oversee compliance (41 CFR 60.222 and 41 CFR 60-4.3); 

· Notify minority and female recruitment sources both orally and in writing one month prior to the date of acceptance for apprenticeship or other training programs (41 CFR 60-4.3); 

· Outreach to MBE/WBE Firms (24 CFR 85.36 (e)) 

1. The grantee and subgrantee will take all necessary affirmative steps to assure that minority firms, women’s business enterprises, and labor surplus area firms are used when possible.

2. Affirmative steps shall include:

(i) 
Placing qualified small and minority businesses and women’s business enterprises on solicitation lists;
(ii) Assuring that small and minority businesses, and women’s business enterprises are solicited whenever they are potential sources;
(iii) 
Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum participation by small and minority business, and women’s business enterprises;
(iv)
Establishing delivery schedules, where the requirement permits, which encourage participation by small and minority business, and women’s business enterprises;
(v)  
Using the services and assistance of the Small Business  Administration, and the Minority Business Development Agency of the Department of Commerce; and
(vi) 
Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in paragraphs (e) (2) (i) through (v) of this section.

· Notify unions and training programs, and request their cooperation with Affirmative Action policies and programs (41 CFR 60-1.4);

· HOME Recipients must secure a written affirmative action program (AAP) from all of their contractors and subcontractors (construction and non-construction) if the contract is for at least $50,000 and the contractor employs at least 50 people.  

The affirmative action program must include separate goals and timetables for 
utilization of minority groups and women, and must include an analysis of areas 
within which the contractor is deficient in the utilization of minority groups and 
women, and goals and timetables for correcting the deficiencies (41 CFR 60-2.1);

EEO-1 Employer Information Report

All CHDOs, contractors, and subcontractors who have a contract or subcontract in the amount of $50,000 or more and who have 50 or more employees are required to file an EEO-1 report (Standard Form 100) on an annual basis with the Joint Reporting Committee, under the Direction of the U.S. Equal Employment Opportunity Commission (41 CFR 60-1.7).  

Although State and local governments with HOME contracts are exempt from completing the EEO-1 report (41 CFR 60-1.5), the Uniform Guidelines on Employee Selection Procedures at 41 CFR 60-3 apply to their employees.  See “Legal References” at the end of this chapter for more information.
There are three methods to submit the report – the EEOC website, CD/diskette, or paper.  EEOC prefers the reports to be filed on their website.  If you choose one of the other options then you must receive prior written approval from EEOC and the report has to meet their specifications, hence the “sample” EEO-1 form.  A sample copy of the EEO-1 reporting form is in Appendix XIII-J..  
This annual report must be filed with the Joint Reporting Committee not later than September 30 each year.  In order to file the EEO-1 report online, contractors must follow the reporting instructions found at the following website: http://www.eeoc.gov/eeo1survey/

See Appendix XIII-K  to read the proposed revision of EEO-1.  
See Appendix XIII-L to review the sample “DRAFT” of Section D.  Revisions are effective starting with the 2007 reporting period. 
Web Resources for New EEO-1 Form


New form [http://www.eeoc.gov/eeo1/eeo1_draft_2005.pdf];

New instruction booklet [http://www.eeoc.gov/eeo1/instruction_rev_2005.pdf ];

Questions and Answers regarding the new  form


[http://www.eeoc.gov/eeo1/qanda.html]; and

EEOC’s responses to employer comments on the proposed form 
[http://www.eeoc.gov/eeo1/fedreg_11_2005.html].


E.
Contract Requirements
· HOME Recipients must include standard nondiscrimination language in all  contracts and subcontracts (Appendix XIII-M). This includes rehabilitation contracts between homeowners and construction contractors; 

· All solicitations for bids and contracts/subcontracts issued by the HOME Recipient for HOME‑funded construction activities in excess of $10,000 must include the following:

1)
The "Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity" Appendix XIII-E;  

2)
The “Standard Equal Opportunity Clause” Appendix XIII-H (both solicitation for bid and contract/subcontract);

3)
The “Standard Federal Equal Employment Opportunity Construction Contract Specifications” Appendix XIII-I (for both solicitation for bid and all contracts and subcontracts on the HOME project or program).

If the contract or subcontract is between a homeowner and a construction contractor and is for housing rehabilitation costing more than $10,000, the above documents need only be referenced by inserting the following phrase:  
"The construction contractor hereby agrees to abide by the requirements of Executive Order 11246 and all implementing regulations of the Department of Labor."
2.  RECORDKEEPING AND REPORTING REQUIREMENTS
A.
Required Recordkeeping, Reporting and Files
Contracts
You must keep copies in your files of all solicitations for bids, contracts, women and minority business lists, solicitation lists, documentation of affirmative actions taken, and copies of any forms submitted pursuant to the required reports detailed in this chapter.  HOME Recipients must also keep documentation of checking contractors against federal debarred lists.

All construction contractors must maintain a file of the names, addresses and telephone numbers of all minority and female employment applicants and whatever action was taken with respect to each individual (41 CFR 60-4.3);

All construction contractors must report annually on the results of their efforts to encourage the participation of minorities and women, as required by 41 CFR 60-4.3, and on Section 3 hiring and contracting, as required by 24 CFR 135. The reporting forms are included in the Annual Performance Report (APR) which is mailed out by the Department around June 1 to all HOME Recipients for their completion;

In addition, HOME Recipients must keep the following records for the most recent five year period, as required by 24 CFR 92.508:

1. Documentation of actions undertaken to meet the requirements of Section 3;
2. Documentation and data on the steps taken to implement the required outreach to MBE/WBEs, including data indicating the racial/ethnic or gender character of each business receiving a HOME-funded contract or subcontract of $25,000 or more; the amount of the contract or subcontract; and documentation of the steps taken to assure that MBE/WBEs are encouraged to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction and services
Within 10 days of contract execution, all contractors must submit a list of all construction subcontractors with contracts over $10,000 to the applicable area office of the U.S. Department of Labor (DOL), Office of Federal Contract Compliance Programs (41 CFR 60-4.2).  See Appendix XIII-N for a sample “Contractors’ Notification of Subcontracts Awarded” form.  
The U. S. Department of Labor, Office of Federal Contract Compliance Programs reviews the information and then may audit a contractor for compliance with the equal opportunity requirements, (such as harassment procedures, female and minority recruiting procedures, etc.), as outlined at 41 CFR 60-4.3.

3.   DEPARTMENT’S ROLE IN IMPLEMENTING EO REQUIREMENTS

Technical Assistance
The State HOME Program's equal opportunity specialist is available to assist all HOME Recipients by researching and providing equal opportunity program information in all relevant areas.  

Monitoring
The Department is required to monitor all HOME Recipients on equal opportunity and fair housing requirements.  To accomplish this, the Department shall review the HOME Recipient's performance and recordkeeping in the following areas:

1)
Benefits to minorities, women, and the disabled;

2)
Fair housing actions;

3)
Contractor employment and HOME-generated employment;

4)
Minority- and women-owned business utilization;

5)
Contract compliance;

6)
Section 3 training, employment, and contracting opportunities for local 
residents; 

7)
Section 504 compliance; and

8)
Affirmative Marketing compliance during the period of affordability for rental projects with five or more HOME-assisted units.
Monitoring will include review of HOME Recipient files; discussions with HOME Recipient staff; site visits; review of complaints filed with Federal, State or local civil rights agencies, or the courts; and any other activities which will assist in obtaining adequate information.

4.  HELPFUL WEBSITES

1) Code of Federal Regulations:


http://www.access.gpo.gov/nara/cfr/cfr-table-search.html#page1
2) The Uniform Federal Accessibility Standards (UFAS):


http://www.hudclips.org/sub_nonhud/cgi/pdfforms/UFAS.pdf
3) Joint  Reporting Committee EEO-1 Report (Standard Form 100):


http://www.eeoc.gov/eeo1survey/
4) EEO-1 Report (Standard Form 100) Instruction Booklet:


http://www.eeoc.gov/stats/jobpat/e1instruct.html
5) Fair Housing Act information:


http://www.hud.gov/offices/fheo/FHLaws/index.cfm

http://www.huduser.org/publications/destech/fairhousing.html
6) Section 504 information:


www.hud.gov/offices/fheo/disabilities/sect504docs.cfm

www.hud.gov/offices/fheo/disabilities/sect504faq.cfm#anchor272118
7) U.S. Department of Housing and Urban Development (HOME Program page):
http://www.hud.gov/offices/cpd/affordablehousing/programs/home/index.cfm
8) Helpful HUD CPD Notices;


http://www.hud.gov/offices/cpd/affordablehousing/lawsandregs/notices/index.cfm
9)
Fair Housing Compliance Publications (Dept. of Fair Employment and 
Housing)



www.dfeh.ca.gov
5.  REFERENCES

Title VI of the Civil Rights Act of 1964  provides that no person in the United States shall be excluded from participation, denied program benefits, or subjected to discrimination based on race, color, or national origin, under any program or activity receiving federal financial assistance.
Section 3 of the Housing and Urban Development Act of 1968, as amended,  provides that, to the greatest extent feasible, opportunities for training and employment that arise through federally-financed construction and rehabilitation projects shall be given to lower‑income residents of the project area, and that contracts awarded in connection with such projects be awarded to small businesses located in the project area or small businesses owned, in substantial part, by residents of the project area.

Section 504 of the Rehabilitation Act of 1973, as amended, provides that no otherwise qualified individual shall, solely by reason of his or her handicap, be excluded from participation (including employment), denied program benefits, or subjected to discrimination under any program or activity receiving federal funds.

Section 109 of the Housing and Community Development Act of 1974, as amended, provides that no person shall be excluded from participation or employment, or be denied benefits, or be subjected to discrimination on the basis of race, color, national origin, or sex, under any program or activity funded in whole or in part under this Title.

The Age Discrimination Act of 1975, as amended, provides that no person shall be excluded from participation, denied program benefits, or subjected to discrimination on the basis of age under any program or activity receiving federal funds.

Executive Order 11246, as amended, provides that no person shall be discriminated against on the basis of race, color, religion, sex, or national origin in any phase of employment during the performance of federal or federally‑assisted construction contracts in excess of $10,000.

U.S. Office of Management and Budget (OMB) Circular A-102 includes requirements for use of small, minority, and women contractors.
California Fair Employment and Housing Act provides that no person shall be discriminated against on the basis of race, color, religion, sex, marital status, national origin, ancestry, familial status or disability in housing and on the basis of race, color, religion, sex, marital status, national origin, ancestry, age, medical condition, and disability in employment.

Unruh Civil Rights Act  State law which provides for the right to be free from discrimination in public accommodations regardless of sex, race, color, religion, ancestry, or national origin.  This Act has been interpreted by the courts to prohibit arbitrary discrimination based on any class distinction, i.e., the presence of children, regardless of whether that basis is enumerated in the Act itself.
41 CFR 60-3 Uniform Guidelines on Employee Selection Procedures (1978) These guidelines incorporate a single set of principles for compliance with the requirements of Federal law prohibiting employment practices which discriminate on grounds of race, color, religion, sex, and national origin. 

The Guidelines apply to private and public employers, labor organizations, employment agencies, apprenticeship committees, licensing and certification boards, and contractors or subcontractors, who are covered by one or more of the following provisions of Federal equal employment opportunity law: 

· Title VII of the Civil Rights Act of 1964, as amended by the Equal Employment Opportunity Act of 1972 (hereinafter Title VII); 

· Executive Order 11246, as amended by Executive Orders 11375 and 12086 (hereinafter Executive Order 11246); 

· the State and Local Fiscal Assistance Act of 1972, as amended; 

· Omnibus Crime Control and Safe Streets Act of 1968, as amended; and 

· the Intergovernmental Personnel Act of 1970, as amended. 
Thus, under Title VII, the Guidelines apply to the Federal Government with regard to Federal employment. Through Title VII they apply to most private employers who have 15 or more employees for 20 weeks or more a calendar year, and to most employment agencies, labor organizations and apprenticeship committees. They apply to state and local governments which employ 15 or more employees, or which receive revenue sharing funds, or which receive funds from the Law Enforcement Assistance Administration to impose and strengthen law enforcement and criminal justice, or which receive grants or other federal assistance under a program which requires maintenance of personnel standards on a merit basis. They apply through Executive Order 11246 to contractors and subcontractors of the Federal Government and to contractors and subcontractors under federally-assisted construction contracts.

24 CFR 121 (Collection of Data)

Discrimination is prohibited in housing and in programs receiving financial assistance from HUD.   Participants shall furnish data concerning the race, color, religion, sex, national origin, age, handicap, and family characteristics of persons and households who are applicants for, participants in, or beneficiaries or potential beneficiaries of, those programs determined by HUD.




WHAT’S NEW!





The Employer Information Report (EEO-1) is being revised to expand the number of race and ethnic categories, and revamp some of the report’s job categories. The revisions are scheduled to go into effect starting with the 2007 reporting cycle. 
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