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Q:  Do all units have to be accessible to the disabled now?  I just attended HUD’s training and they said if a project with over 4 units is rehabbed, all the units have to be accessible?

A:  In projects of fewer than 15 units where the rehab cost is less than 75% of the replacement cost of the completed project, the dwelling units are required, to the maximum extent feasible, to be made accessible to individuals with disabilities.  If alterations to single elements or spaces of a dwelling unit, when considered all together, amount to alteration of a dwelling unit, the entire unit has to be made accessible.  Alteration of an entire unit is considered to have taken place when at least all of the following individual elements are replaced:  the kitchen cabinets; the bathtub or shower or a toilet and flooring; and the entrance door jambs.  When the entire unit is not being altered during rehab, 100% of the single elements being altered must be made accessible until 5% of the units in the development are accessible, with a minimum of 1 unit made accessible.  It is likely that the cost of making 5% of the units accessible will be less than making each and every altered element accessible. 
Q:  Why did they take Hispanic out of the racial category and put it into ethnic categories?

A.  The U.S. Census Bureau set the new data collection principles and required all Federal Agencies to follow their standards. These revised standards, ethnicity being just one, are designed to acknowledge the growing diversity of the U.S. population. 
Q:  If applicants are rejected because their incomes are too low, why do you have to figure out their racial/ethnic group—they might just not have high enough incomes?

A:  All applicant data information needs to be collected, maintained, and compared annually to the Census data of the community as well as with the ultimate beneficiaries’ data.  Without this information, HUD and HCD would be unable to determine if a potential complaint had or did not have validity.  Through this analysis, you are able to determine whether there is a disparate impact on any particular racial or ethnic group.  HUD regulations (24 CFR 1) prohibit disparate impact. 

For example, let’s say you are operating a first-time homebuyer program, and all Asians in your jurisdiction are very low-income.  You tried to assist them, but they were not able to qualify for a mortgage, even with the maximum amount of HOME assistance.  In this case, you would need to document this in your files to demonstrate that you attempted to assist them.  You should also in this case examine your policies regarding maximum HOME loan amount and any other policies that might be unintentionally making it more difficult for very low-income people to be able to qualify for a mortgage.  You should also examine whether your advertisements and marketing materials and applications are available in other languages, to better reach out to all racial and ethnic groups.
Q:  Are we required to make sure that our beneficiaries and applicants mirror the Census data for residents?

A:  Yes.  As a jurisdiction, your obligation is to collect and analyze the data, determine what, if any, impediments there are to serving all of your demographic groups, and to take action to overcome these impediments.  It is possible that even after taking action, your beneficiaries and applicants would still not mirror the Census data (although we would hope not).  You will of course maintain the source documents that show the actions you have taken to overcome the impediments.  If you have done all you can, to ensure all protect classes are represented as your applicants and beneficiaries and can show this, there should not be a problem.  Finally, if your applicants and beneficiaries numbers do not reflect your census data let your HOME Representative know about this.  Your rep can provide technical assistance and recommend strategies used successfully by other jurisdictions with similar impediments.
Q:  Our waiting list has 3,000 people, so it makes it difficult for us to re-advertise to attract more people from racial and ethnic categories that aren’t in balance with our census data—it could be 4 years before we could serve the people who get added to the waiting list, so what’s the point?

A:  You could choose to purge your waiting list, or send out requests to update applicant information, mailing address, etc., and then delete the names of people who don’t return their updated information.  Updates and/or purging is advisable after a year or so because people move and their incomes change, and it may result in greater demographic balance, when coupled with new advertising and outreach.  
Q:  Isn’t it OK to encourage Hispanic households to apply?

A:  Yes, but you can’t specify Hispanic households.  It would be discriminatory to other racial and ethnic groups if you singled out any particular racial or ethnic group.  If your jurisdiction needs to encourage Hispanics to apply due to the historically low number of Hispanic applicants, you could, for example, simply advertise in a Spanish language newspaper.  It is always a good idea to advertise in the major commonly-read newspapers in your jurisdiction, no matter what the language is.
Q:  What if we can’t do anything about an imbalance between our Census demographic data and our beneficiaries because our jurisdiction’s program policies don’t allow us to do what the regs say is required?

A:  Your jurisdiction’s policies could be accused of being discriminatory to a protected class, which could result in litigation.
Q:  What if you’re just not getting applications from all segments of your Census demographic groups?

A:  In that case, you should take a look at your outreach efforts, and make sure that you are marketing broadly enough to reach all demographic groups.
Q:  There are a number of reasons that applicants don’t end up being beneficiaries—sometimes they are over-income, sometimes they withdraw, and I guess they would end up being considered “rejected” applicants, so it could give a misleading sense about the cause for the rejections.  We watch and analyze our applicants pretty closely.

A:  That’s exactly the right thing to do—the federal regs require that you analyze your data, and if you find that there are valid reasons for the applicants and beneficiaries demographics being unbalanced, then that’s fine.  However, if there are impediments to receiving federal housing benefits that affect one protected class more than others, there could be grounds for complaint and litigation.  You are obligated to attempt all possible solutions to eliminate the impediments to services and not just identify valid reasons.
Q:  Do we use only our own jurisdiction’s Census data or the county’s demographic data for the comparison purposes?  Because in the unincorporated county, we actually draw a number of applicants from the cities in the county.

A:  You can use the data for your “Housing Market Area,” which can mean all parts of the locality in which the project is located or the county in which it is located.
Q:  Are we required to provide lists of contractors, including minority and women-owned businesses, to households participating in our owner-occupied rehabilitation program?  We don’t provide lists of contractors to our homeowners because we are concerned about the potential for litigation resulting from the rehab work.

A:  The federal regs require you to reach out to minority- and women-owned businesses in any federally-funded rehabilitation or construction activity.  When the owners in an owner-occupied rehabilitation program are responsible for soliciting contractors and obtaining bids, the city or county should at least do a mailing to minority- and women-owned businesses informing them that the program has received federal funding, and those contractors might choose to target homes/neighborhoods that they identify as in need of rehab through direct mail or flyers.  You should also provide information to the homeowners concerning the prohibition on discrimination and the federal goal of providing opportunities to minority- and women-owned contracting firms. 
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