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Making Housing Accessible: Complying with Federal and State Accessibility Requirements


Laws Protecting the Disabled – Section 504 

Section 504 of the Rehabilitation Act of 1973 (implementing regulations at 24 CFR Part 8) prevents the exclusion of an otherwise qualified individual, solely by reason of his or her handicap, from participation (including employment) under 

any program or activity receiving federal funds.  Disabled persons may not be denied benefits or subjected to discrimination. 

The Rehabilitation Act (Section 504) is summarized below:

1.  Construction and design requirements apply to projects receiving federal funding.

2.  Applies to new construction of rental or ownership housing projects with 5 or more units.

a. 5% of dwelling units in the project accessible to the mobility impaired, including detached single-family homes.

b. An additional 2% of dwelling units in a project accessible to vision and hearing impaired.

c. Common areas must be accessible.

d. HUD may increase percentage.

e. Numbers are rounded up.

f. If buyers of new housing units request a particular accessibility feature, ensure that you are still in compliance with UFAS.

3.  Applies to substantial alterations.

a. Includes projects with 15 or more units where the cost of the       alterations is 75% or more of the replacement cost of the facility.

b. 5% of dwelling units in the project accessible to the mobility impaired.

c. An additional 2% of dwelling units in the project accessible to vision and hearing impaired.

d. Common areas must be accessible.

e. HUD may increase percentage.

f. Numbers are rounded up.

4.  Applies to alterations to existing housing.

a. UFAS defines alterations as a change or rearrangement in the structural parts or elements, or in the means of egress or in moving from one location or position to another.  It does not include normal maintenance, repair, reroofing, interior decoration, or changes to mechanical and electrical systems.

b. Any alterations made must be accessible to the maximum extent feasible.

c. If alterations to single elements add up to alterations of the entire unit, then the entire unit must be made accessible.

d. 5% cap on the percent total of units that need to be made accessible.

e. “Maximum extent feasible” means you do not have to make the unit accessible if such additional alterations will result in undue financial or administrative burden or a fundamental alteration of the housing program.

5.  Applies to existing housing programs.
a. Does not necessarily require a recipient to make each of its existing facilities accessible.

b. Does not require actions that would result in undue financial or administrative burden or a fundamental alteration of a program.

c. May comply by moving services to accessible buildings, assigning of aides, alterating facilities, performing new construction.

6.  UFAS Standard:


http://www.hudclips.org/sub_nonhud/cgi/pdfforms/UFAS.pdf
7.  Adaptability is sufficient.

8.  Disabled must have comparable choice.

a. Accessible units must be distributed through the projects and be available in a range of sizes and amenities that are comparable to non-accessible units.

b. Does not require elevator solely for the purpose of access to units above or below the grade.

9.  Owners and managers of projects with accessible units have an obligation to inform the disabled population of accessible units and take nondiscriminatory steps to make accessible units available to individuals whose disabilities require the accessible units.  

10.  Available accessible unit made available to disabled resident and then to disabled applicant.

11.  When offering a unit to applicant not needing accessibility features of the unit, the owner may require the applicant to agree to move to a non-accessible unit when a non-accessible unit becomes available.

12.  Can’t prevent a household needing an accessible unit from taking a non-accessible unit.

13.  Provider to pay for reasonable accommodation.

a. Accommodation is not reasonable if it would result in an undue financial or administrative burden or fundamental alteration of the program.

14.  Regulates application process.


a. All application offices and interviews must be accessible.  Providers should notify applicants at initial point of contact that alternative forms of communication may be used.  Providers may have to make special arrangements to interview people if they cannot come into the office.


b. Similar to Fair Housing Act in terms of questions that may be asked.


c. May inquire if an applicant qualifies for housing that is available only to persons with a particular disability (e.g. HOPWA or 811).


d. If rejected, applicant’s rejection letter should include a provision that applicants have the right to request a hearing and that they have a right to have reasonable accommodations in initial application and rejections.

15.  Includes provisions for self-evaluation.

16.  Have a “responsible” employee who coordinates 504 compliance.

17.  Establish a grievance procedure in case any 504 complaints are brought against it.

18.  Keep records of compliance for HUD, the State, and other civil rights officials.
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