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            MANAGEMENT MEMORANDUM 

 HOME Investment Partnerships Program    

        Memorandum Number:  06-02 (Rev 1)
Date:  

April 13, 2006

To:  

All HOME Recipients (cities, counties, CHDOs)

From:  
Tom Bettencourt



HOME Section Chief

RE:
Labor Standards Compliance Guidance and Monthly Certifications

The purpose of this Management Memo is to offer guidance for monitoring the Davis-Bacon Act and to require a monthly certification on the 10th day following the end of each month (starting with the May 2006 Monthly Status Report - due June 10th), from the CHDO or State Recipient and the Labor Standards Compliance Officer/ Coordinator (LSCO/C) of their labor monitoring efforts during the construction phase of the project. The required “Monthly Labor Standards Compliance Certification” is incorporated into the attached State HOME Project Monthly Status Report (Appendix I-K-1).
This Memo and the new monthly certification is needed because of our concerns regarding compliance with Prevailing Wage requirements in light of two major compliance problems that have come to the State and Federal government’s attention. 

The primary purpose of the Davis-Bacon Act is to ensure that persons working on projects assisted by federal funds are paid at least the minimum prevailing wage for their job classification. Specific information concerning the Davis-Bacon Act can be found on the U.S. Department of Labor, Wage and Hour Division’s website at www.dol.gov. The applicable regulations are found in 29 CFR Part 1 and Part 5. For HOME projects requiring the payment of both State prevailing and federal prevailing wages, the project sponsor must pay the higher of the two wages and comply with all the requirements of both. 

Contractor Payrolls

The prime contractor and all subcontractors performing work on HOME-funded projects containing 12 or more HOME-assisted units are required to submit Certified Weekly Payroll Records (CWPR) to the LSCO/C. All CWPRs from the prime contractor or subcontractor shall be received within two weeks of the end of the payroll reporting period. During periods of “no work in progress” CWPRs are not required but a “no work” payroll or letter must be submitted.
The contractor shall use the following (or equivalent):

Payroll Form (WH-347) http://www.dol.gov/esa/forms/whd/wh347.pdf
Payroll Form Instructions http://www.dol.gov/esa/forms/whd/wh347instr.htm
There is no mandatory format for the contractor’s or subcontractor’s CWPR; however, CWPRs received by the LSCO/C shall contain, at a minimum, the following information:
1. Consecutive numbering;

2. Payroll certification language; and
3. Each employee’s:

a) Full name, address, and social security number;

b) Work classification or classifications;

c) Hourly wage rate or rates of monetary wages paid and, where applicable, overtime hourly rates;

d) Rate or rates of any fringe benefits provided;

e) Number of daily and weekly hours worked in each of the employee’s classifications, including actual overtime hours worked;

f) Any itemized deductions made for each employee; and

g) Actual wages paid (net pay).

The LSCO/C must monitor the CWPRs received weekly and should notify the prime contractor in writing of any failure to submit the required payrolls or to submit requested records with necessary information within the two week period. The written notification to the prime contractor shall state the actions that could be taken by the LSCO/C, including holding future progress payments until the contractual requirements have been satisfied.

Wage Rate Interviews

The Labor Standards Compliance Officer/Coordinator is required to conduct systematic spot interviews in the primary language of the prime contractor’s and subcontractor’s employees to identify whether the prevailing  wage and other labor standards of the contract are being fully complied with and that there is no misclassification of an employee. A minimum of one employee of the prime contractor or subcontractor shall be interviewed each month during the duration of the original contract. A minimum of two employees shall be interviewed for each specific contract. An employee shall not be interviewed more than once per contract. All interviews must be conducted using, and recorded on, the “Record of Employee Interview” form (HUD 11-OMB Approval No. 2501-0009). The “Record of Employee Interview” form is available from: 


http://www.hudclips.org/sub_nonhud/html/pdfforms/11.doc
After an employee is interviewed, the results of the interview should be compared with the information contained in the CWPR for that date and the CWPR should be reviewed for completeness. 

The LSCO/C’s review of the CWPR and the “Record of Employee Interview” (from the workers employed by the prime contractor or subcontractor) shall note any deviations from the following:

1. The employee was paid, at least, 1½ times the regular hourly rate for every hour worked beyond 40 hours per week.

2. The employee was paid, at a minimum, the rate specified in the wage decision for the associated classification.

3. The record contains a certified statement executed by the person who supervises the payment of wages by the contractor or subcontractor with respect to the wages paid during the payroll period.

Any deficiency discovered during the LSCO/C’s review must be brought to the appropriate contractor’s attention for their corrective action. All corrections should be reflected on future payrolls submitted to the LSCO/C.

Deficiency Reporting
The LSCO/C is required to report all cases of violations, deviations from the requirements, or misclassifications discovered during the LSCO/C review or received by complaint immediately to their HOME Representative.

Attachment: State HOME Project Monthly Status Report (Appendix I-K-1)
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