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Chapter 3.5 Mobilehome Residency Law Protection Program
Adopt Section 4900.
§ 4900. Application of Chapter
(a) The provisions of this chapter shall apply to the Mobilehome Residency Law Protection Program established by Part 2.2 (commencing with Section 18800) of Division 13 of the Health and Safety Code, which provides an additional option to homeowners for resolving alleged violations of the Mobilehome Residency Law (Chapter 2.5 (commencing with Section 798) of Title 2 of Part 2 of Division 2 of the Civil Code).
(b) Participation by homeowner complainants in this program is voluntary. Failure to participate shall not bar a homeowner, an aggrieved park owner or management, or any other person from pursuing all available remedies in any judicial or administrative forum.
Note: Authority cited: Sections 50402 and 50406(n), Health and Safety Code. Reference: Sections 18800, 18801, 18802, 18803, 18804, 18805 and 18806, Health and Safety Code.
Adopt Section 4902.
§ 4902. Definitions
This chapter is governed by the following definitions, as well as the definitions set forth in the Mobilehome Residency Law Protection Act (Part 2.2 (commencing with Section 18800) of Division 13 of the Health and Safety Code).
(a) Complaint: An oral or written communication transmitted to the department regarding a Mobilehome Residency Law issue or alleged violation related to a homeowner’s residency in a mobilehome park.
(b) Complainant: Mobilehome or manufactured home owner, or the designee acting on behalf of the homeowner, who files a complaint regarding an alleged issue or violation of the Mobilehome Residency Law (Chapter 2.5 (commencing with Section 798) of Title 2 of Part 2 of Division 2 of the Civil Code) with the department as set forth in this chapter.
(c) Complaint form: The form identified by subsection (c) of Section 4904.
(d) Department: California Department of Housing and Community Development.
(e) Designee: A person submitting or handling a complaint on behalf of a homeowner. The designee must provide the required information and documents outlined in Section 4904, subsection (c)(3)(A).
(f) Department communication: A written communication from the department to a complainant, park management, or their respective representative related to the MRLPP.
(g) Electronic communication: A transmission of written or graphical material by electronic mail, facsimile, or similar electronic means. This definition does not include telephonic, video conferencing, or similar communications.
(h) Electronic file: Electronic media content that contains letters, information, and other documents relevant to the complaint allegation(s), which can be uploaded to the department’s electronic storage system by a complainant or park management. The uploaded media content may be accessed only by the person(s) creating the electronic file, department staff, or the nonprofit legal services program handling the complaint.
(i) Homeowner: has the same definition as “homeowner” at subdivision (b) of Section 18801 of the Health and Safety Code.
(j) Mobilehome Assistance Center: A program in the department’s Division of Codes and Standards established pursuant to Article 9 (commencing with Section 18150) of Part 2 of Division 13 of the Health and Safety Code.
(k) MRLPP: An abbreviation for the Mobilehome Residency Law Protection Program, established by Section 18802 of the Health and Safety Code.
(l) Nonprofit legal services provider: A nonprofit law practice incorporated and operated in California, with the primary purpose and function of providing legal services without charge to indigent persons, that has contracted with the department pursuant to section 18803 of the Health and Safety Code. This can include a nonprofit law practice eligible to receive funding from the Interest on Lawyers Trust Accounts (IOLTA) pursuant to sections 6213 and 6214 of the California Business and Professions Code.
(m) Park management: has the same definition as “management” at subdivision (c) of Section 18801 of the Health and Safety Code.
Note: Authority cited: Sections 50402 and 50406(n), Health and Safety Code. Reference: Sections 18800, 18801, 18802, 18803, 18804, 18805 and 18806, Health and Safety Code. 
Adopt Section 4904.
§ 4904. Complaint Requirements.
(a) A complainant’s complaint shall be submitted to the department by a homeowner, or the homeowner’s designee, on the department’s designated complaint form or, alternatively, by any informal written communication, including e-mail, letter, or transcribed phone complaint. Upon receipt of the complaint, the department shall promptly send the complainant an acknowledgment letter that confirms the department’s receipt of the complaint. The acknowledgment letter shall also reference any potentially applicable provisions of the Mobilehome Residency Law and/or advise the complainant if the complaint, in whole or in part, has been referred to an appropriate enforcement agency with jurisdiction.
(1) If the complaint is not initially submitted on the department’s designated complaint form or the same information is not submitted in a written communication, the department will include a copy of the designated complaint form in its acknowledgment letter, along with instructions on completing and submitting the complaint form. The returned complaint form or the same information requested therein will supplement the complainant’s complaint.
(b) The department shall process all complaints if the complainant complies with all timeframes and requirements set forth in this chapter.
(c) The department’s designated complaint form shall clearly and plainly request and provide that information which is necessary for processing, evaluating, and resolving the complaint. 
(1) The complaint form shall request the following from the complainant:
(A) The complainant’s name, address, e-mail address (if any), and telephone number;
(B) Proof of homeownership, which may be shown by any of the following:
1. a copy of the current registration card or title for the mobilehome or manufactured home;
2. the decal number of the mobilehome or manufactured home, which correlates the name(s) of the registered owner(s) with that of the complainant;
3. a mobilehome park rental agreement in the name of complainant or complainant’s documented transfer for the space in the mobilehome park; or
4. other proof of ownership if the mobilehome or manufactured home is not registered to the complainant including, but not limited to, a formal or informal bill of sale, gift documentation, or proof of acquisition from a deceased prior owner.
(C) The name and address of the mobilehome park where the violation of the Mobilehome Residency Law has allegedly occurred;
(D) The name of any person in the mobilehome park with whom the complainant has discussed the complaint, including, if applicable, park management or its representatives;
(E) Other information the complainant believes is necessary or relevant, such as language preference; and
(F) A statement certifying that the information provided on the complaint form is true and correct to the best of the complainant’s knowledge.
(2) The complaint form shall provide the following:
(A) Instructions that the complainant separately list each allegation and its supporting facts, and an explanation that legal references or citations are unnecessary;
(B) A statement that the department will make translation services available, in accordance with the law, for all activities required by this chapter; 
(C) A statement that, to the extent feasible, the department has translated the complaint form into one or more languages other than English in accordance with the law; and
(D) A statement that the complainant has the right to reasonable accommodation for all activities required by this chapter, and instructions on obtaining a reasonable accommodation request form from the department.
(3) If a complaint form is being submitted by the complainant’s designee, the designee shall submit the following information with the complaint form:
(A) The designee’s name, address, e-mail address (if any), and telephone number, along with one of the following:
1. an acknowledgment signed by the complainant that the designee is authorized to submit the complaint on his or her behalf, and that the complainant may revoke such authorization at any time either by oral or written communication transmitted to the department; or
2. a copy of a legally binding instrument, such as a court order or power of attorney, authorizing the designee to act on the complainant’s behalf.
(d) If the complaint alleges violations of the Mobilehome Parks Act (Part 2.1 (commencing with Section 18200) of Division 13 of the Health and Safety Code) or the Mobilehome Residency Law that potentially pose a serious threat to health and safety in the mobilehome park, then the department shall refer that complaint to the appropriate enforcement agency with jurisdiction.
Note: Authority cited: Sections 50402 and 50406(n), Health and Safety Code. Reference: Sections 18150, 18151, 18152, 18153 and 18802, Health and Safety Code 
Adopt Section 4906.
§ 4906. Initial Review of Complaint
(a) The department shall perform an initial review of all complaints submitted pursuant to Section 4904. 
(1) If the department determines, during its initial review of the complaint, that the complaint is incomplete or unclear, or that the allegations are not supported by sufficient facts, then the department shall return the complaint with a department communication that elicits the necessary clarifying information or corrections. The department communication shall require the complainant to submit the amended complaint within fifteen (15) business days of the postmark or electronic transmission date of the department communication.
(A) If the complainant does not timely submit an amended complaint, the department shall close the complaint and send a department communication explaining the reason(s) for closure, and advising that the complainant may reopen the closed complaint once sufficient facts have been developed to support the original allegations.
(2) If the department determines that the complaint’s allegations are not subject to the MRLPP, or that the alleged violations occurred more than eighteen (18) months prior to the department’s receipt of the complaint, or that a continuing violation ended more than eighteen (18) months prior to the department’s receipt of the complaint, the department shall reject the complaint and provide a department communication explaining the reasons for the rejection, along with a statement that other remedies under the Mobilehome Residency Law may still be available.
(b) After completion of the initial review, the department shall, depending on the nature of the alleged violation(s), do one or more of the following:
(1) refer the complaint(s) regarding alleged violation(s) of the Mobilehome Parks Act (Part 2.1 (commencing with Section 18200) of Division 13 of the Health and Safety Code) directly to the Mobilehome Assistance Center for referral to the applicable enforcement agency;
(2) refer the complaint(s) regarding alleged violation(s) of other Division of Codes and Standards programs, including, but not limited to, the Registration and Titling Program and the Occupational Licensing Program, directly to the Mobilehome Assistance Center for referral to the applicable Division of Codes and Standards program;
(3) refer the complainant to the Department of Fair Employment and Housing if the complaint alleges housing discrimination;
(4) refer the complainant to the local law enforcement agency having jurisdiction over the mobilehome park if the alleged violation involves criminal activity;
(5) refer the complainant to the local agency having jurisdiction over the mobilehome park if the complainant’s allegation involves a violation of any local government ordinance, including, but not limited to, a land use and zoning law or rent stabilization ordinance;
(6) refer the complainant to the appropriate enforcement agency with jurisdiction for any other alleged violations of law or regulation; and
(7) for all other complaints regarding the operation of or residency in a mobilehome park and for any complaints listed in paragraphs (1) through (6) that also involve allegations of particularly serious violations of Mobilehome Residency Law, retain the complaint for secondary review.
(c)(1) When the complaint is referred to another entity by the department or retained pursuant to paragraph (7) of subsection (b), the department shall provide a department communication to the complainant identifying the nature of and basis for the referral or retention.
(2) If the complaint is not referred or retained, the department shall close the complaint and provide the complainant with a department communication explaining why it was not retained or referred, suggesting other handling options or remedies, and providing additional information as appropriate.
Note: Authority cited: Sections 50402 and 50406(n), Health and Safety Code. Reference: Section 18802, Health and Safety Code.
Adopt Section 4908.
§ 4908. Secondary Review of Complaint
(a) A secondary review shall be conducted of complaints that are retained pursuant to paragraph (7) of subsection (b) of Section 4906. This secondary review is to establish eligibility for further MRLPP assistance, which may include referral to a nonprofit legal services provider.
(b) If additional information is needed to complete the secondary review, the department shall send a department communication to the complainant requesting submission of additional information within fifteen (15) business days of the postmark or electronic transmission date of the department communication. If the complainant does not timely provide the requested information, the department shall close the complaint and notify the complainant of the closure with a department communication. However, the complainant may submit a new complaint about the same issue(s) at a future date if it does not exceed the time limitations in subsection (a) of Section 4906.
(c) The department shall select for further MRLPP assistance only those complaints that allege the most severe, deleterious, and materially and economically impactful violations of the Mobilehome Residency Law. The department shall make its selection after a focused and good faith evaluation of each complaint. During this evaluation, the department shall consider the facts of each complaint and weigh the probability and/or magnitude of the harm, injury, damage, or loss that is being alleged.
(d) In addition to the criteria in subsection (c), the department shall consider the following:
(1) The geographic diversity of the complaints, which the department will ensure by selecting 15 to 25 percent of the total complaints from each of five (5) geographic regions that have been drawn based on the following factors:
(A) the number of mobilehome spaces, potential complaints, or both that are estimated for each county in the region.
1. If the department determines that a geographic region is either overrepresented or underrepresented in terms of number of complaints, the department shall make reasonable and appropriate modifications to the boundaries of the geographic regions in order to ensure continued feasibility of the MRLPP.
(2) The capacity of the nonprofit legal services providers to provide legal assistance within the relevant geographic regions.
(e)(1) The department shall select complaints for further MRLPP assistance pursuant to subsections (c) and (d) on the day of secondary review. Any complaint selected as meeting the criteria of subsections (c) and (d) shall be handled pursuant to Section 4912 or retained until it meets all the criteria of subsections (c) and (d). The department shall provide a department communication which explains the nature of and basis for its action under this paragraph.
[bookmark: _Hlk23512095](2) If the complaint is determined to be ineligible for further MRLPP assistance and is rejected, the department shall promptly provide a department communication to the complainant, which shall explain the reason(s) for the rejection and suggest alternate resources to assist the complainant with further pursuit of remedies for the alleged violations.
Note: Authority cited: Sections 50402 and 50406(n), Health and Safety Code. Reference: Sections 18802 and 18804, Health and Safety Code.
Adopt Section 4910.
§ 4910. Complaint and Document Processing
(a) If the department determines that the complaint meets the requirements of this chapter, the department may send a department communication to park management requesting documents relevant to the complaint pursuant to paragraph (2) of subdivision (f) of Health and Safety Code section 18802 and the request shall include instructions on how to create an electronic file on the department’s Web site.
(b) Park management, within fifteen (15) business days from the postmark or electronic transmission date of the department communication, shall provide the requested documents to the department either electronically or by USPS mail, or by other delivery service other than personal delivery.
 (c) Park management may refuse to provide any document or communication if it asserts a privilege pursuant to Division 8 (commencing with Section 900) of the Evidence Code. The refusal shall be accompanied by all of the following:
(1) a privilege log or other detailed description of the withheld document or communication, which shall identify the withheld document or communication (e.g., letter, email, instant message, etc.) and include the following information:
(A) the date of the document or communication;
(B) the identity of the author(s);
(C) the identity of the recipient(s);
(D) the specific privilege claimed; and
(E) the current location of the document or communication.
(d)(1) If park management fails to comply with the department’s request for documents, or fails to submit a privilege log that provides reasonable specificity or reasonable assertions of privilege, the department shall issue a noncompliance citation as provided in paragraph (2) of subdivision (f) of Health and Safety Code section 18802.
(2) Park management may appeal the citation and request an informal hearing. The informal hearing shall be conducted according to the applicable administrative adjudication procedures of the Administrative Procedure Act at Chapter 4.5 (commencing with Section 11400) of Part 1 of Division 3 of Title 2 of the Government Code.
(e)(1) The department shall not provide the documents it receives pursuant to this section to any person or entity other than the nonprofit legal services provider that is handling the complaint, an appropriate enforcement agency with jurisdiction if the complaint is referred to one or more of those entities, or the complainant.
(2) Except as provided by subsection (e)(1), the documents provided to the department are not subject to unredacted public disclosure under the California Public Records Act (Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1 of the Government Code).
(f) Failure of park management to comply with any request for written documents does not preclude the department from proceeding with further evaluation pursuant to this chapter.
Note: Authority cited: Sections 50402 and 50406(n), Health and Safety Code. Reference:  Section 18802, Health and Safety Code
Adopt Section 4912.
§ 4912. Resolution Process Prior to Referral to a Nonprofit Legal Services Provider
(a)(1) If the complaint satisfies subsections (c) and (d) of Section 4908, the department shall prepare the complaint for referral to a nonprofit legal services provider.
(2)(A) If the complaint does not satisfy subsections (c) and (d) of Section 4908, the department shall provide a department communication explaining the reasons for either:
1. referring the complaint to the Mobilehome Assistance Center or to the appropriate enforcement agency; or
2. closing the complaint.
(b) Prior to the complaint’s referral to a nonprofit legal services provider, the department shall do the following:
(1) Send a department communication to the complainant and the park management, or their respective designees, which specifies:
(A) the alleged violation(s) of the Mobilehome Residency Law;
(B) the parties’ obligation to negotiate in good faith to resolve the complaint within twenty-five (25) calendar days of the postmark or electronic transmission date of the department communication;
(C) that the parties’ communication(s) may be in person, or by telephone, electronic mail, or standard mail;
(D) that the parties may have representatives assisting them during the good faith negotiation efforts;
(E) that only good faith efforts, not actual resolution(s), are required to comply with this section; and
(F) that the parties must submit a response to the department’s written inquiry, as described in subsection (c), within ten (10) business days of the postmark or electronic transmission date of the department’s written inquiry.
(c) The department shall provide a written inquiry to the parties within ten (10) business days after the conclusion of the 25-day negotiation period described in subsection (b)(1)(B) of this section. The written inquiry shall inquire whether the parties have resolved the matter within the 25-day negotiation period and further advise the parties that their response to the written inquiry must be received by the department within ten (10) business days from the postmark or electronic transmission date of the department’s written inquiry. The department shall provide a complaint resolution form, along with the written inquiry, for completion and submission by the complainant.
(1) The parties may submit their response to the department’s written inquiry either on the complaint resolution form included in the department’s written inquiry or in any other writing. The parties may submit a response to the department’s written inquiry separately or together, so long as each response is signed and dated by each party’s signatory with authority. Each response to the department’s written inquiry shall be submitted either electronically or by USPS mail to the department. Each response to the department’s written inquiry, regardless of form, must include the following information:
(A) the names of all parties to the negotiation;
(B) the contact information, including the telephone number, e-mail address (if any), and mailing address, of the person or persons submitting the response to the department’s written inquiry; and
(C) a brief summary and explanation of the outcome of the parties’ negotiation.
(2) If the department receives a timely response to the written inquiry from either party indicating that the matter is not resolved, the department shall then process the complaint pursuant to Section 4914 and provide an appropriate department communication.
(3) If the department receives a timely response to the written inquiry from both parties indicating that the matter is resolved, the department shall close the complaint and provide an appropriate department communication.
(4) If the department receives a timely response to the written inquiry from the complainant indicating that the matter is resolved, the department shall close the complaint and provide an appropriate department communication.
(5) If the department does not receive a timely response to the written inquiry from either party, the department shall close the complaint and provide an appropriate department communication.
Note: Authority cited:  Sections 50402 and 50406(n), Health and Safety Code. Reference: Section 18802, Health and Safety Code.
Adopt Section 4914.
§ 4914. Referral to Nonprofit Legal Services Provider.
(a) Pursuant to Section 4912, if either party advises, in response to the department’s written inquiry, that the complaint has not been resolved, the department shall deem the complaint as unresolved.
(b) After review of all pertinent information related to the complaint and a determination that the complaint still meets the requirements of Section 4908, the department may refer the matter to a nonprofit legal services provider or to an appropriate enforcement agency with jurisdiction. The department shall provide a department communication to both the complainant and park management as to the nature of and basis for such referral.
(c) If the department retains the complaint, it shall provide a department communication to both the complainant and park management explaining the reasons for the complaint’s retention. The bases for retention may include, but are not limited to, the department’s intent to aggregate it with similar complaints pursuant to Section 4918; the need for further review to determine eligibility; or insufficient funding or temporary insufficient capacity of nonprofit legal services providers.
(d) If the department determines that the complaint should not be further processed by the MRLPP, the department shall provide a department communication to both the complainant and park management explaining the reasons for no further action by the department and shall provide referrals to alternative resources that may assist the complainant in pursuing remedies for the alleged violations.
(e)(1) If the complaint is referred to a nonprofit legal services provider, the department shall provide that nonprofit legal services provider with access to the complaint form and all relevant documents.
(2) The nonprofit legal services provider shall contact the complainant and perform an intake interview to determine, at the discretion of the nonprofit legal services provider and consistent with the requirements of its contract with the department, whether the complainant is eligible for legal services pursuant to this chapter and the nonprofit legal services provider contract.
(3) The nonprofit legal services provider may decline the case if its contract is about to expire, there is insufficient funding, or as otherwise allowed by the department contract. If the nonprofit legal services provider does not accept the case, it shall provide a written communication to the complainant and the department explaining the reason(s) for not accepting the case.
(4) Upon accepting the case, the nonprofit legal services provider shall further interview the complainant, and thereafter, as appropriate, provide legal advice or other assistance, including, but not limited to, an additional referral, conferring with park management, and initiating judicial or administrative actions to resolve the complaint. If the nonprofit legal services provider determines at any point after the acceptance of the case that no further legal assistance or action is necessary or appropriate, it shall provide a written communication to the complainant and the department explaining its reasons for no further action, and it shall provide the complainant with referrals to alternative resources to assist the complainant in pursuing remedies for the alleged violations.
Note: Authority cited:  Sections 50402 and 50406(n), Health and Safety Code. Reference: Sections 18802 and 18803, Health and Safety Code.
Adopt Section 4916.
[bookmark: _Hlk24458570]§ 4916. Selection Procedures for Nonprofit Legal Services Providers
(a)(1) The department shall issue a request for proposals to contract with one or more nonprofit legal services providers to provide legal advice and representation, as appropriate, to complainants referred pursuant to subsection (b) of Section 4914.
(2) The department, based on the amount of funds available, shall establish a maximum amount of funding for these services, the estimated costs of these services, and the anticipated number of cases to be referred each year. The maximum amount of funding shall be specified in each contract and approved by the department director or the director’s designee.
(3) The amount of funding for each contract shall take into consideration the number of counties served and the complaints anticipated to be received from those counties.
(4) Each contract shall be for three (3) years and may be amended in a written agreement signed by both parties. Each contract can be amended for a one-year extension, additional funding, or both.
(5) The request for proposals will explain the department’s payment process, the anticipated procedures for review of contractor performance, and the requirements of contractor reporting, including specified periodic reports and a comprehensive summary of activities provided to the department no later than September 30, 2022.
(b) The request for proposals shall ask for the following:
(1) a description of how the nonprofit legal services provider will operate the project, how department funds will be used, and any additional funding or resources available to the provider;
(2) the information required by paragraphs (1) through (3) of subdivision (b) of Section 18803 of the Health and Safety Code;
(3) information related to experience in providing legal services under contract with other public entities, compliance with their administrative requirements, and references to those agencies;
(4) a detailed plan and schedule for implementing the project, including identification of any services which cannot be performed by the nonprofit legal services provider (e.g., representing undocumented persons, class action lawsuits, contingency lawsuits, etc.);
(5) evidence of or a certification of compliance with applicable federal or state laws and regulations including, but not limited to, eligibility for the IOLTA Program and employment of attorneys licensed to practice law in the jurisdictions subject to the department contract;
(6) a detailed budget, including estimates of costs for each function of the legal services provided (e.g., intake, review, complainant advice, correspondence, litigation, transportation, administrative overhead, administrative reporting to the department, etc.);
(7) authorization and approval of the proposal by authorized representatives of the proposer; and
(8) other information deemed necessary for the selection process by the department.
(c) The department shall have sole and absolute discretion in determining the eligibility and competitiveness of each proposal based on the criteria in this section. If the department concludes that the information in the proposal is inadequate, it may ask the proposer for additional clarifying information, or it may reject the proposal if it deems the deficiencies are material or cannot be cured within a reasonable time.
(d) The department shall rate the proposals and award funds based on the extent to which the proposal meets the criteria in subsection (b).
(e) The department may award contracts to more than one nonprofit legal services provider if it determines that coverage of the state requires multiple contractors.
(f) All proposers shall be notified of staff recommendations with regard to each proposal. The deputy director of the Division of Codes and Standards shall review the staff recommendations and approve, approve with amendments, or disapprove the proposed awards and provide those determinations to the department director. The decision of the department director or the director’s designee to award the contracts shall be final. Written notification of an award shall constitute a conditional commitment, subject to compliance with State of California contracting requirements.
Note: Authority cited: Sections 50402 and 50406(n), Health and Safety Code. Reference: Section 18803, Health and Safety Code.
Adopt Section 4918.
§ 4918. Reopening Closed or Retained Complaints
(a) The department, at its sole and absolute discretion, may reopen any closed or retained complaint(s) if the department determines one of the following:
(1) that such a complaint relates to one or more subsequent complaints in a single mobilehome park;
(2) that such a complaint is related to subsequent complaints in multiple mobilehome parks if the department determines that the ownership, management, or operation of the parks meets the criteria in subdivision (h) of Health and Safety Code section 18802; or
(3) the department is otherwise authorized to do so by law.
(b) If the department reopens a complaint pursuant to subsection (a) and the complaint is eligible for further MRLPP assistance pursuant to Section 4908, the department may, if appropriate, seek additional documents from park management pursuant to Section 4910. The reopened complaint shall then be handled in accordance with Sections 4912 and 4914.
Note: Authority cited: Sections 50402 and 50406(n), Health and Safety Code. Reference: Section 18802, Health and Safety Code.
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