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August 24, 2022 

Kevin McSweeney 
Planning and Community Development Director 
City of Fillmore 
250 Central Avenue 
Fillmore, CA 93015 

Dear Kevin McSweeney: 

RE: Fillmore Terrace Project – Letter of Technical Assistance 

The California Department of Housing and Community Development (HCD) is aware 
that the City of Fillmore (City) is reviewing an application for a 50-unit affordable 
housing project (including 13 supportive housing units) located at Palm Street and 
Santa Clara Avenue (Project). The application was submitted by People’s Self-Help 
Housing (Applicant).  

The purpose of this letter is to provide technical assistance to the City regarding 
implementation of the Permit Streamlining Act (PSA) (Chapter 4.5, Gov. Code, §§ 
65920-65964.5), Housing Accountability Act (HAA) (Gov. Code, § 65589.5), and By-
Right Supportive Housing Law (Gov. Code, §§ 65650-65656, commonly known as 
AB 2162, Chapter 753, Statutes of 2018) in relation to the Project.  

Background 

The Project site consists of 18 existing lots over roughly 1.44 acres. The Applicant 
proposes to construct 50 affordable units with community space across six buildings. 
Thirteen of the units would be permanent supportive housing units. The units would be 
deed-restricted for lower-income households making between 30 to 60 percent of area 
median income. Additionally, HCD understands that the Applicant has requested the by-
right streamlined review process for qualifying supportive housing projects pursuant to 
AB 2162, and a request for various waivers and incentives/concessions pursuant to 
State Density Bonus Law (SDBL). The site is partially zoned Commercial Business 
District (CBD) and Commercial Highway (CH). To date, the City has issued two 
incomplete letters (December 30, 2021, and June 9, 2022) in response to the 
Applicant’s first and second submittals. 
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Intent of the Permit Streamlining Act (PSA)  
 

 

 

 

 

In passing the 1977 PSA, the Legislature found and declared that “there is a statewide 
need to ensure clear understanding of the specific requirements which must be met in 
connection with the approval of development projects and to expedite decisions on such 
projects” (Gov. Code, § 65921). Accordingly, the PSA mandates transparency in the 
local review process by, for example, requiring publicly available planning entitlement 
application checklists and prompt determination regarding the completeness of a 
development project application. 

PSA Completeness Review  

As noted, the PSA provides local agencies must begin their review of proposed 
development projects1 with a determination regarding the completeness of the 
submitted application for continued processing. In making that determination, local 
agencies may only consider those submittal items that have been identified in the 
applicable publicly available application checklists. Specifically, the PSA provides the 
following: 

Not later than 30 calendar days after any public agency has received an 
application for a development project, the agency shall determine in writing 
whether the application is complete and shall immediately transmit the 
determination to the applicant for the development project. If the application is 
determined to be incomplete, the lead agency shall provide the applicant with an 
exhaustive list of items that were not complete. That list shall be limited to those 
items actually required on the lead agency’s submittal requirement checklist. 
(Gov. Code, § 65943, subd. (a). Emphasis added.) 

To date, the City has issued two incomplete letters for the Project. Both letters include 
comments that are inaccurately categorized as incomplete items, in conflict with the 
above PSA provision. When a local jurisdiction improperly characterizes comments as 
incomplete items, the jurisdiction impermissibly raises the bar to achieving a complete 
application, in violation of the PSA. That violation also becomes an undue constraint on 
the Project.  
 
For illustrative purposes, a copy of the City’s second incomplete letter (dated June 7, 2022) 
is enclosed, with highlights (beginning on page 4) identifying comments that appear to 
conflict with the PSA completeness review. These comments were identified because the 
referenced item does not appear to be listed on the City’s planning permit application (and 
therefore cannot be considered a completeness item under the PSA).  
 

 
1 Pursuant to Gov. Code, § 65940(d), “development project” includes a housing development project 
as defined in paragraph (3) of subdivision (b) of section 65905.5, which includes both ministerial and 
discretionary project applications. 
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To remedy this issue, the City must ensure that, in its next (third) PSA application 
completeness review, its determination is focused solely on an assessment of whether 
the applicant has satisfied “those items actually required on the lead agency’s submittal 
requirement checklist.” (Gov. Code, § 65943, subd. (a).) Any other comments on or 
questions about the Project cannot be used as a basis for determining the 
completeness of the application and must be addressed as a separate matter, further 
discussed below.  

 

 

 

 

 

 

Housing Accountability Act (HAA) Written Notification of Inconsistency 

In addition to the PSA application completeness review, the HAA requires local 
agencies to make early determinations regarding a proposed housing development 
project’s consistency with any applicable plan, program, policy, ordinance, standard, 
requirement, or other similar provision within specified timeframes following a complete 
application. Specifically, the HAA provides the following: 

If the local agency considers a proposed housing development project to be 
inconsistent, not in compliance, or not in conformity with an applicable plan, program, 
policy, ordinance, standard, requirement, or other similar provision as specified in this 
subdivision, it shall provide the applicant with written documentation identifying the 
provision or provisions, and an explanation of the reason or reasons it considers the 
housing development to be inconsistent, not in compliance, or not in conformity as 
follows: 

Within 30 days of the date that the application for the housing development project 
is determined to be complete, if the housing development project contains 150 or 
fewer housing units. 

Within 60 days of the date that the application for the housing development project 
is determined to be complete, if the housing development project contains more 
than 150 units. (Gov. Code, § 65589.5, subds. (j)(2)(A)(i) and (ii).) 

Certain comments that were outside the scope of the PSA completeness determination 
appear to focus on the Project’s consistency with various standards, akin to the analysis 
described in the HAA provision cited above. It appears that the City has conflated 
aspects of the PSA completeness review with the HAA consistency review. If the City 
wishes to conduct the PSA completeness review and HAA consistency review 
concurrently (rather than doing so in sequence as the HAA allows for in the provisions 
cited above), it must ensure that its subsequent letter properly differentiates between 
these separate components of the review process, and that the HAA consistency review 
does not become a barrier to achieving an otherwise complete application.   
 

 

 

Objective Standards under AB 2162 By-Right Supportive Housing Law, and HAA 

AB 2162 By-Right Supportive Housing (Gov. Code, §§ 65650-65656) 
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In 2018, the Governor signed AB 2162 to reduce zoning barriers that inhibit the 
development of supportive housing projects throughout the state. In sum, the statute 
requires all local jurisdictions to review supportive housing projects through a by-right 
ministerial process, within specific timeframes, if the proposed supportive housing 
project complies with specified criteria and meets applicable objective standards 
(notwithstanding eligible requests for waivers or incentives/concessions pursuant to 
SDBL). In relevant part, the statute provides the following: 
 

 

 

 

 

The local government may require a supportive housing development subject to this 
article to comply with written, objective development standards and policies. However, 
the local government shall only require the development to comply with the objective 
development standards and policies that apply to other multifamily development within 
the same zone. 

The local government’s review of a supportive housing development to determine 
whether the development complies with objective development standards, including 
objective design review standards, pursuant to this subdivision shall be conducted 
consistent with the requirements of subdivision (f) of Section 65589.5, and shall not 
constitute a “project” for purposes of Division 13 (commencing with Section 21000) of 
the Public Resources Code. (Gov. Code, § 65651, subds. (b)(1) and (2). Emphasis 
added.) 

Objective Standards and the HAA  

In addition, the HAA establishes legal protections for all qualifying housing development 
projects (as defined in Gov. Code, § 65589.5, subd. (h)), as well as additional 
protections for projects, such as the Project at issue here, that meet the definition of 
“Housing for very low-, low-, or moderate-income households” (Gov. Code, § 65589.5, 
subd.(h)(3)). Specifically, the HAA establishes limitations on a local government’s ability 
to deny, reduce the density of, or make infeasible housing development projects, 
emergency shelters, or farmworker housing that are consistent with objective local 
development standards and contribute to meeting housing need. Pursuant to 
Government Code section 65589.5, subdivision (h)(8), until January 1, 2030, unless 
otherwise extended, “objective” means involving no personal or subjective judgment by 
a public official and being uniformly verifiable by reference to an external and uniform 
benchmark or criterion available and knowable by both the development applicant or 
proponent and the public official. 

The City’s incomplete letters contain numerous comments that (1) were not explicitly 
connected to an objective standard applicable to the Project or (2) contained subjective 
language. These comments are included among those highlighted in the attachment. As 
such, it appears that the City is attempting to impose subjective criteria. HCD reminds 
the City of its limited purview for review pursuant to AB 2162 and the HAA – both of 
which are applicable to the Project. In sum, the City cannot require the Project to 
comply with any standards or requirements that are not consistent with the definition set 
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forth by the HAA. To that end, HCD suggests that the City clearly cite its authority in 
connection with any subsequent comments it identifies regarding the Project’s 
compliance with applicable objective standards, and to ensure that any such standards 
are, in fact, objective.  
 

 

 

 

 

 

 

Further, in light of the Applicant’s request to utilize AB 2162, HCD reminds the City that it 
must assess the Project’s compliance with the criteria set forth in Government Code 
sections 65651 and 65652 and notify the applicant accordingly. For purposes of AB 2162 
eligibility, the City cannot seek compliance with anything beyond the criteria set forth in 
statute. More broadly, moving forward, the City may consider creating a separate 
application form specifically for applicants seeking to utilize by-right, ministerial review 
processes such as those filed pursuant to AB 2162 or SB 35 (Gov. Code, § 65913.4). 

Conclusion  

HCD looks forward to assisting the City in its compliance with state housing laws and 
reminds the City that HCD has enforcement authority over the HAA, PSA, and By-Right 
Supportive Housing law, among other state housing laws. Accordingly, HCD may review 
local government actions and inactions to determine consistency with these laws. If HCD 
finds that a city’s actions do not comply with state law, HCD may notify the California Office 
of the Attorney General that the local government is in violation of state law. (Gov. Code, § 
65585, subd. (j).) Additionally, please be reminded that the City’s 6th cycle housing element 
was due on October 15, 2021. As of the date of this letter, HCD has not received a draft 
housing element submittal from the City, and; therefore, the City no longer complies with 
State Housing Element Law (Article 10.6, commencing with section 65580, of Chapter 3 of 
the Government Code). If you have questions or need additional information, please contact 
Lisa Frank, of our staff, at lisa.frank@hcd.ca.gov. 

Sincerely, 

Shannan West 
Housing Accountability Unit Chief 

Enclosure: City of Fillmore Application Incompleteness and Design Review Committee 
Comments dated June 9, 2022, with HCD highlights (in yellow) and comments (in red) 

cc: Brian McCarthy, Senior Planner 

mailto:lisa.frank@hcd.ca.gov


 

CITY OF FILLMORE 
CENTRAL PARK PLAZA 

250 Central Avenue 
Fillmore, California 93015-1907 

(805) 524-3701 • FAX (805) 524-7058 

June 9, 2022 
 
 

Kenneth Trigueiro 
People Self-Help Housing 
1060 Kendall Road 
San Luis Obispo, CA 93401 

 
RE: Application Incompleteness and Design Review Committee Comments 

Fillmore Terrace Project; Development Permit No. 19-02 
North Ventura Road, Suite 265, Oxnard, CA 93036 

 
Dear Mr. Trigueiro: 

The City of Fillmore’s (“City”) Design Review Committee (“DRC”) has reviewed the resubmitted 
Fillmore Terrace project revised application and project plans for Development Permit No. 19-02 
(“Project”), which was submitted on May 10, 2022, by People Self-Help Housing’s (“PSHH”) 
representative, Design & Survey, Inc., and determined that it is incomplete. The current iteration 
of the Project represents a re-design of the Project and supersedes designs previously submitted 
to the City on December 1, 2021. This DRC application completeness review consists of comments 
from the City Manager’s office, Fire Department, Building Department, Planning Department, 
Police Department, Engineering Department and Public Works Department. 

 
In summary, the revised Fillmore Terrace project would merge 18 separate lots and construct 50 
affordable dwelling units (including 13 supportive housing units) in six buildings over an 
approximately 1.44-acre project site. The Project also includes 4,757 sq. ft. of community space 
(play area for children, kitchen, manager’s office, etc.). The Project site is partially within the CH 
(Commercial Highway) zone and partially within the CBD (Central Business District) zone. Two 
concessions and four waivers are requested through the State Density Bonus law to reduce or 
eliminate the Fillmore Municipal Code development standards and design criteria for 
development in these zones. 

 
As previously noted, in the City’s letters to you dated November 24, 2021 and December 30, 
2021, please be reminded that the Trust Accounts for this project will be reconciled monthly and 
if a Trust Account is in a deficit, an invoice will be provided to PSHH stating the fees necessary to 
replenish the account. City staff may stop review work until the account is brought current and 
sufficient new deposits are made to cover the costs for any on-going processing work. 
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The DRC’s comments are listed below in two sections: Section I lists application incompleteness 
items; and Section II lists apparent inconsistencies with General Plan, Specific Plan, and zoning 
requirements. Section II also contains new comments based on the new plans submitted May 10, 
2022. 

 
Section I- Application Incomplete Items and Comments 

A. Application and Title Sheet (A-0) 

1. Jensen Design & Survey, Inc. is administering the Project but is not identified on the 
Title Sheet. Is Jensen Design & Survey, Inc. preparing the civil plans? 

Completed. 

2. Provide the CEO’s signature on the certifications/ agreements in application. The City 
does not know if Veronica Garcia has the authority to bind PSHH. Alternatively, 
provide proof that Veronica Garcia has the authority to bind PSHH. 

Completed. 

3. Provide the CEO’s signature on the Reimbursement Agreement. The Agreement 
requires that the signature be from the property owner or corporate principal. 

Not Completed. The Reimbursement Agreement is not complete as it is still missing the 
permit number and the deposit amount. 

4. Revise the Project Description on Sheet A-0 to include merging 18 lots into one parcel. 

Not Completed. The Project Description refers to the merger of five parcels, but parcels 
are not necessarily legal lots and mergers pertain to lots. The merger exhibit shows 18 
lots. 

5. Revise the table entitled Unit Mix on Sheet A-0 to include the residential unit size 
requirement of the Zoning Ordinance Section 6.04.0415.2.K. 

Completed. Information added below the table. 

6. Submit a current Preliminary Title Report that is no more than one year old. 

Completed. 

7. Provide the employee hours and hours of operation for the supportive services to be 
provided on site, as applicable per page 3, #7 of the application. 

Completed. However, this was not provided in the application form where requested. 
Also, no verifiable reference was provided to demonstrate that hours from 3:30 PM to 
6:00 PM M-F, 12.5 hours in total, is sufficient to meet the needs of the supportive 
housing residents or how many additional City resources would be required to assist. 

8. Reflect accurately on Sheet A-0 the existing uses on the property. 

Completed. 
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9. Amend the vicinity map to comply with the City’s application site plan vicinity map 
requirements. (Scale and Arrow must be provided.) 

Completed. 

10. Identify the gross and net lot area on Sheet A-0. 

Completed. 

11. Provide existing and proposed percentage of building coverage, lot area, percentage 
of building coverage, and percentage of landscaped area. Gross and net unit density 
calculations must be provided on Sheet A-0. 

Completed. 

12. On Sheet A-0, provide the existing number of public parking spaces along the 
perimeter of the property. 

Not Completed. Please provide the locations of the parking spaces the project will 
remove, e.g. Palm Street, Santa Clara Street, etc.). Also, the curb cuts that contain no 
active driveways that are currently used as public parking must be included in the 
existing to-be-removed calculation. 

13. Identify on Sheet A-0 the gas, electric, and water utility companies and points of 
contact. 

Not Completed. Information on the gas company was not provided. Existing gas to the 
property must be properly addressed. 

14. Sheet A-0 provides that the “Total Moderate Income Inclusionary Units” is “TBD”. You 
must provide the number of moderate-income level units with this application at this 
time. 

Not Completed. A breakdown of the “brackets” of income level housing has not been 
provided on the plans. 

15. Identify on Sheet A-0 the requested concessions/ waivers. 

Completed. 

16. The architect and land surveyor are required to sign the plans. 

Not Completed. The Civil and Landscape Plans have not been signed by the respective 
professionals. 

17. Revise the parking calculation on sheet A-0 to indicate that 25 diagonal spaces are not 
included as part of the parking calculation. 

Completed. 

18. A tabulation of on-site amenities and other features must be provided. The plans do 
not clearly show floor spaces for the community rooms, lobby’s, learning areas, 
kitchen, laundry facilities, mailbox area, storage and maintenance facilities, etc. 

Completed. 
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19. Provide a breakdown of air-conditioned and non-airconditioned spaces. 

Completed. 

20. The application form fails to identify the existing residential unit(s) on the project site 
and whether they will be demolished as a part of the Project. (Item 5 of the form). 

Not Completed. The application form remains incomplete where referenced. 

21. Provide a relocation plan for any existing residents on the property that will become 
displaced because of the Project. You must provide this information in conformance 
with California Relocation Assistance Law and Relocation Assistance and Real 
Property Acquisition Guidelines. If you are obtaining federal funds, such as HOME 
funds, you must provide relocation benefits in accordance with HUD Handbook 1378. 
The City must also receive copies of these plans to assess the net added housing 
numbers and ensure displaced Fillmore citizens are property accounted for and 
compensated. 

HCD Note: This appears to be related to project consistency determination, not 
application completeness. 

Not Completed. The Relocation Plan does not provide state the actual compensation 
amount the existing residents will be entitled to. This should be calculated based on 
actual quantified figures that are verifiable, such as the differential between the existing 
rent and the replacement housing, timeframes, terms of the rent assistance or whether 
the payment will be used for purchase of a replacement home. Rather, the submitted 
document provides general legal requirements provided in State law and hypothetical- 
type scenarios. This lack of substance provides no opportunity or the City to evaluate 
whether the displaced residents will be adequately compensated. 

 
B. Site Plan (A-1) 

22. Correct the north arrow on sheet A-1 per the application checklist requirement. 

Completed. 

23. Provide a sheet that illustrates with color shading on a map to differentiate between 
the Commercial Highway and Central Business District areas on the project site, and 
provide the calculated area for each. 

Not Completed. Compliance with zoning standards for each respective zone at the 
project site cannot be determined without these details. Provide development 
standard compliance data for each zone. 

24. Accurately plot the Central Business District zone and the Commercial Highway zone 
on Sheet A-1. 

Not Completed. Zones must be clearly shown on the Site Plans(s) and appropriate 
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standards followed per zone. 

25. Locate the adjacent structures on adjacent properties on Sheet A-1 to help determine 
if there are conflicts. 

 
HCD Note: This item does not appear to be listed on City’s application submittal 
requirements. 

26. Provide Property line dimensions on Sheet A-1. 

Completed. 

27. Identify any existing and required number of loading zones, if any. 

The City notes that this Project does not provide sufficient parking to accommodate the 
residents of the facility and is also refusing to provide loading areas for passenger vans 
or other ride share-type services. This is especially concerning given that the Project 
includes 13 supportive housing units with 26 residents. It is highly recommended that 
loading areas be provided. The bus service on Santa Clara Street has infrequent stops 
and is quite limited in geographic range for passenger travel. 

HCD Note: This item appears to be related to project consistency determination, not 
application completeness. Additionally, this comment appears to use subjective 
language. 

28. Identify all existing trees on the property and within the right-of-way adjacent to the 
property on Sheet L1.1. Identify and label (by name and trunk diameter) all protected 
and/or Southern California native tree species. 

Not Completed. Landscape plans are incomplete and appear to be missing sheets. See 
Section F of the Application form and FMC Section 6.04-2855 

 
29. Illustrate the setback requirement with a dashed line on sheet A-1. Currently, the 

setback is not identified along the alley or along the full length of Palm St. or Santa 
Clara Ave. 

Completed. However, it is noted that the Project does not comply with all setback 
standards. FMC Section 6.04.0615.A. requires 10-foot front and side setbacks int eh CH 
zone. Pursuant to FMC Section 6.04.9610, Definitions, parking is not allowed within the 
required setbacks. The violations of setbacks is noted as an incompleteness issue under 
other items in this letter. 

30. Plot all existing easements on Sheet A-1. Sheet A1.1 states that Sespe Land and Water 
Company is the only easement. 

Completed. 

31. Identify on Sheet A-1 the existing adjacent structure located to the northwest corner 
of the block. 

Completed. 
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32. Provide a detail of the trash enclosure. Accurately identify the size of all required 
containers including the new food waste container requirement. (Need dimensions of 
internal and external trash storage per FMC 6.04.1805(23).) 

HCD Note: This item does not appear to be listed on City’s application submittal 
requirements and should be separated from completeness review. 

Not Completed. The configuration of the enclosure and waste storage bins within the 
enclosure area does not provide access to each of the bins. Several of the bins would 
be blocked from use by the residents, especially any with physical disabilities. 

33. Identify a method of screening of refuse and recycling enclosure areas. Trash 
enclosures need to be architecturally screened. Provide the location and size of all 
exterior lighting standard and devices on the property. 

Not Completed. Light style shown on Sheet A-15 is not consistent with the craftsman 
theme architecture selected. The lights shown are contemporary which is inconsistent 
with the standards of the Fillmore Downtown Specific Plan and Ventura Street Design 
Guidelines. 

HCD Note: This item appears to be related to project consistency determination, not 
application completeness. Additionally, the specific reference for this requirement is 
not cited and comment appears to use subjective language. 

34. Provide the gross floor area for each building. Currently, gross floor space is provided 
per unit but it is also needed for each building. 

Completed. 

35. Provide occupancy load factors and loads. 

Completed. 

36. Sheet A-1 indicates the diagonal parking on Palm Street will intrude into what is 
currently private property. Plans must include a land dedication of this area making 
it part of the Palm Street right-of-way (if this parking design is feasible, as determined 
through a traffic study discussed in more detail below). 

HCD Note: This item appears to be related to project consistency determination, not 
application completeness. Additionally, the specific reference for this requirement is 
not cited and comment appears to use subjective language. 

Plans must indicate these areas are to be privately maintained. Land dedicated will 
require the Project owner/applicant to enter into a Landscape Maintenance Agreement 
with the City. This requirement is identified in the application checklist Section E5. 
Private maintenance areas are also required to be identified in accordance with FMC 
Section 6.04.2845(2.). 

37. On Sheet A-1, number the parking spaces and assign a space to each unit. 

HCD Note: This item does not appear to be listed on City’s application submittal 
requirements and should be separated from completeness review.  
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City acknowledges that this standard has not yet been added to the FMC and application 
form; however, please note that we anticipate this Project will have parking problems 
without adequate and assigned parking. Residents may have guests that take up parking 
stalls that should be dedicated for use by other residents and some residents may have 
multiple cars that occupy multiple parking stalls, further limiting the availability of 
parking. The current plans provide no standards to address these parking issues. Hence, 
a parking plan with assigned stalls should be provided for City review and approval. 

 
38. The Community Room to Building A extends into the side-yard setback. Replot the 

building so that it is not extending into the setback. 
 
HCD Note: This item appears to be related to project consistency determination, not 
application completeness. 

Not Completed. Building A still violates the 10-foot side setback standard for the CH 
zone [FMC Section 6.04.0615(A.)]. 

39. The trash enclosure along the alley is within the setback and needs to be moved out 
of the setback. 

HCD Note: This item appears to be related to project consistency determination, not 
application completeness. 

Completed. 

40. Plot the Air Conditioning units on Sheet A-1. 

HCD Note: This item does not appear to be listed on City’s application submittal 
requirements 

41. Plot the location of the water softener on Sheet A-1. 

HCD Note: This item does not appear to be listed on City’s application submittal 
requirements 

Completed. 

41. Heating Ventilation and Air Conditioning (HVAC) equipment areas must be shown for 
all buildings. It appears to be shown on Building E only (on Sheet A-1) but is missing 
from Buildings A, B, C, and D. 

Completed. 

42. Plot the location of the water softener. 

Completed. 

HCD Note: This item does not appear to be listed on City’s application submittal 
requirements. 

45. Provide for repaving the Alley to support the Project traffic. 
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Completed. 

46. Show notes for sidewalk and curb and gutter repair and replacement along State 
Route 126 for the length of the Project frontage. 

Completed. 

47. Clearly indicate what you are proposing as front, sides, and rear of the Project and the 
respective setback requirements as it pertains to each zone designation, CH and CBD. 
City staff will take this into consideration in determining which side should be treated 
as the true front. 

Completed. 

48. Show exterior utility closets or “doghouses” housing electrical panels, fire riders, 
and alarms, for each building where needed. 

Completed. 

49. The sidewalk along the Santa Clara Street portion of the Project’s frontage shall 
provide for 5 feet of sidewalk (designed with 2.5 feet X 2.5 feet score lines) plus 5 
feet of parkway. 

HCD Note: This item appears to be related to project consistency determination, not 
application completeness. 

Completed. 
 

C. Floor Plans 

50. Provide the square footage for every bedroom and bathroom on Sheet A-7 per Zoning 
Ordinance Section 6.04.0415.2.L. 

HCD Note: This item does not appear to be listed on City’s application submittal 
requirements. 

Not Completed. Plan provides the total size of the units, but still does not provide the 
sizes of the bedrooms and bathrooms. 

Also, the unit sizes are below the minimum unit sizes allowed under FMC Section 
6.04.0415.2.K. Sheet A-0.0 states that this deviation from the City standard was moved 
from a “concession” to a “waiver” because “this frees up two (2) concessions in case we 
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need them for something else and waivers are unlimited. This does not meet the intent 
of concessions or waivers. Concessions allow for reduced standards allowed as a density 
bonus. Waivers, however, are more fatal issues that would render the project 
infeasible. Requests for the reduction in the City’s minimum unit size requirements 
must remain concessions and cannot be considered waivers. 

51. The Architectural study sheets A-2 and A-2.1 need to be labels for each image. 

Completed. 

52. Provide a sheet for each floor of each building. 

Completed. 

53. Identify specifically what is contained in and the functions of the Children Space. 

Completed. 
 

D. Elevations 

54. Identify the building elevations measured from the top curb as the starting point for 
Sheets A-8, A-9, A-10, A-11. 

Completed. 

55. Identify on the building elevation sheets the proposed roof pitches to all elevations. 

Completed. 

56. Identify on the building elevation sheets by a dashed line the maximum height limit 
per the Zoning Ordinance. 

Completed. 

57. Identify the garden wall height and type of wall (i.e., concrete, block) on Sheet A-3. 

Completed. 

58. Identify on Sheet A-8, A-9, A-10, A-11, A12, A-13, all wall mounted equipment, gutters, 
downspouts, and address labels. 

These items must be shown as part of any construction plans submitted. 
 

59. On building lighting must be shown, including fixture details and level of illumination, 
on sheets A-8, A-9, A-10, A-11, A-12 and A-13. 

Not Completed. The lighting details provided are inconsistent with the craftsman 
architectural theme (see item 34 above), which is inconsistent with FMC Section 
6.04.1805 (3.)(H.) 

HCD Note: This item appears to be related to project consistency determination, not 
application completeness.  

60. A photometric plan must be provided showing any light spillage onto adjacent 
residential uses from the building, alley, and parking areas. 

HCD Note: This item does not appear to be listed on City’s application submittal 
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requirements.  

Not Complete. The photometric plan shows light spillage onto adjacent properties, 
including residential properties to the west and adjacent public right-of-way. This is 
inconsistent with FMC Section 6.04.1805 (3.)(D.) and General Plan EIR Mitigation 
Measure MND-1, which is a previously established measure applied as conditions of 
approval for all new developments. 

61. Identify on sheet A-3 the size of the offices and meeting room in Building A. 

Completed. 

62. Provide interior room dimensions for Building A on Sheet A-4. 

HCD Note: This item does not appear to be listed on City’s application submittal 
requirements.  

Completed. 

63. Identify the dimension between Building F and the existing adjacent building to the 
west. 

Completed. 

64. Provide dimensions to the unit entrance landings for all buildings. 

Completed. 

65. Identify the HVAC on Sheet A-5. 

Completed. 

66. Each unit needs to be labeled by a number or and alphabet letter so that a specific 
unit can be referred to if there is a question. 

HCD Note: This item does not appear to be listed on City’s application submittal 
requirements and should be included as a separate comment. 

Completed. 

67. Provide dimensions to the children’s play area on sheet A-5. 

Not Completed. 

68. Provide a detail for the children’s play equipment on Sheet A-5 and Sheet L1-1. 

HCD Note: This item does not appear to be listed on City’s application submittal 
requirements.  

Not Completed. Sheet L1-1a has not been not provided to the City. 

69. Provide dimensions for the covered parking spaces on Sheet A-3 and A-5. 

Completed. 

70. Identify the HVAC on Sheet A-5. It appears that the HVAC is to be adjacent to Building 
D. 

Completed. 
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71. Identify the existing grade elevation at the top of the curb. 

Completed. 

72. Plot the set-back line to the second floor of Building A on Sheet A-4. It appears that 
the second floor extends over the setback. 

Not Completed. Building A second floor setback is not described. 

73. Consistent with Item 48 above, show exterior utility closets or “doghouses” housing 
electrical panels, fire riders, and alarms, for each building where needed. 

  

Completed. 

E. Civil Plans 

74. Identify all setbacks from all existing and proposed buildings to the property line on 
Sheet C1. 
Not Completed. Building side setbacks violate the requirements for the CH zone. FMC 
Section 6.04.0615(1.)(A.) requires a minimum 6 feet of setbacks in the CH zone. 

HCD Note: This item appears to be related to project consistency determination, not 
application completeness.  

75. Preliminary Civil/Grading Plans are incomplete lacking many of the minimum 
requirements listed in the Application Form Part E2. Please add all required design 
information, dimensions, easements, rights of way (existing and proposed), 
topography, drainage structures (on-site and off-site), etc. as identified in the 
checklist. 

Not Completed. Civil plans must provide for the undergrounding of overhead utilities in 
the alley and Santa Clara Street in addition to the undergrounding proposed on Santa 
Clara Street. (Planning Permit Application, A.18.) 

76. There is a significant disconnect between the Hydrology Report/Preliminary Grading 
and Drainage Plan and the Post Construction Stormwater Mitigation Plan (PCSMP). 
The PCSMP indicates that all site runoff (1.44 Acres) will be captured and treated in 
BIO-2 Planter Boxes. However, the Hydrology Report and the Preliminary Grading and 
Drainage Plan show that all site runoff either runs off directly to public streets or is 
collected into an onsite storm drain system and discharged directly to State Route 126 
(Ventura Street), untreated. Implement the required post-construction stormwater 
mitigation in the drainage design. 

HCD Note: This item appears to be related to project consistency determination, not 
application completeness.  

Completed. 

77. The soils report is dated in 2018, and was prepared for the previous design that 
included a structure over the entire property with a parking garage. The soils engineer 
indicated that although there is available percolation and the groundwater is 
adequately deep, infiltration BMPs are not recommended on this site due to general 
concerns regarding hydro-consolidation, etc. The revised site plan includes an at- 
grade parking lot that provides a good opportunity for implementation of infiltration 
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BMPs. Submit an updated letter from the soils engineer of record that evaluates the 
feasibility of using the required LID measures for the current site layout. A finding of 
infeasibility must comply with the technical feasibility screening as set forth in 
Chapter 3.2 of the Ventura County Technical Guidance Manual (TGM) available on the 
Ventura Countywide Stormwater Quality Program website at: 
https://www.vcstormwater.org/index.php/publications/manuals/tech-guide- manual 

HCD Note: This item appears to be related to project consistency determination, not 
application completeness.  

Completed. 

78. Provide preliminary civil improvement plans for public street improvements on Palm 
Street and Santa Clara Street that include complete dimensioning, boundaries, right 
of way, right of way dedications, easements, utility relocations, traffic calming, 
transitions in alignment or striping etc. 

Not Completed. Public street improvements are only shown on the Preliminary Grading 
Plan with added information and cross-sections. Final design submittal requires all 
public street improvements on separate public street improvement plan and profile 
sheets. See Application Section E2.(5). 

79. The angled parking on Palm Street is incomplete and no dimensions are provided. 
Provide dimensions for traffic engineering review to determine the feasibility of this 
layout. 

Completed. 

80. The project shall dedicate 14’ along the State Route 126 frontage (Ventura Street) to 
the City of Fillmore for future road purposes, in support of the future widening of the 
highway to accommodate 7-lanes. Show and label this dedication on the Project 
plans. 

Not Completed. Site Plans must include all call-outs for the 14’ Caltrans ROW dedication 
(as currently shown) to be 14’ Dedication to City of Fillmore for Future Road Purposes 
(typical). 

81. Provide existing and proposed easements of record on-site and within 100 feet of the 
Project’s boundaries. 

Completed. 

82. Identify and remove the blanket water rights over the entire site to Fillmore Irrigation. 
Locate the existing Fillmore Irrigation facilities on the site and state the proposed 
disposition, including any required easements to replace the blanket water rights. 

Completed. 

83. Submit a preliminary water assessment report from a registered civil engineer to 
confirm city has adequate fire flow and water capacity to handle the proposed new 
development. 

HCD Note: This item does not appear to be listed on City’s application submittal 
requirements and appears to be related to project consistency determination, not 

https://www.vcstormwater.org/index.php/publications/manuals/tech-guide-manual
https://www.vcstormwater.org/index.php/publications/manuals/tech-guide-manual
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application completeness. 

Not Completed. See Section A.12., p. 6 of City’s Planning Permit Application. Note that 
the language quoted from previously prepared Draft Mitigated Negative Declaration 
does not address fire flow or water capacity. 

84. Submit a preliminary sewer study report from a registered civil engineer to confirm 
the City has adequate sewer pipe capacity to handle this new development. The 
previous sewer report needs to be updated to reflect the current site design. 

Completed. 

85. Provide sewer size and type. 

Completed. 
  

86. Submit a preliminary soils report (current to within 1 year) and preliminary grading 
plan. 

Completed. 

87. Submit an updated fire flow calculation for the revised site design. 

Not Completed. Report has not been submitted. See Section A.12., p. 6 of City’s Planning 
Permit Application. However, fire flow calculations will be required as part of any 
conditions of approval for any construction plans. 

88. Update design for ADA compliance, including using current Caltrans standards for all 
improvements on State Route 126. 

Not Completed. Accessible routes must be shown per “redline” comments on 
Preliminary Grading and Drainage Plan (attached). 

 
F. Development Impact Fees: 

The Project is required to pay all development impact fees. 

Development Impact Fees cannot be estimated at this time because the table labeled as Unit 
Mix on Sheet A-0 is not consistent with Sheets A-6, A-7, A-8, A-9. Information on the Plan 
Sheets must be made consistent. 

Please acknowledge in writing that the Project will pay all development impact fees 
prior to issuance of any building permit. 

 
HCD Note: This item does not appear to be listed on City’s application submittal 
requirements. 

Development Impact Fees for the Water Impact Fee cannot be calculated. The water meter 
size and the number of water meters need to be identified. The landscape water meter’s size 
needs to be identified. 

Please acknowledge in writing that the Project will pay all development impact fees 
prior to issuance of any building permit. 

HCD Note: This item does not appear to be listed on City’s application submittal 
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requirements. 

G. Landscaping 

Provide the size of all proposed landscape areas. 

Not Completed. See Section E3 of the application form. 

Provide the size of shrubs and groundcover as a percentage of total landscaped area. 

Not Completed. Sizes of plantings are not provided. See Section E3 of the application 
form. 

Identify on Sheet L1.1 that the landscape plan complies with State water efficient landscape 
ordinance (WELO) as implemented by the City. 

Not Completed. 
 

On Sheet L1.1, provide decorative pavers or decorative concrete in the courtyards and 
pathways. 

HCD Note: This item appears to be related to project consistency determination, not application 
completeness. Additionally, the specific reference for this requirement is not cited. 

Not Completed. Landscape/Hardscape plan do not indicate decorative paving or 
permeable pavers. 

Site Plan keynote 18 identifies permeable paving. The permeable paving areas must 
also be indicated on the plans corresponding to the keynote. Permeable pavers may be 
required for surface water runoff control. 

On sheet L1.1, provide pedestrian path lighting. 

Completed. 
 

H. Parking 

Zoning Ordinance Section 6.04.3425 requires one designated parking area for a motorcycle. 
Identify the location of the motorcycle space. 

Completed. 

Dimensions for all parking stalls must be provided on the plans consistent with Zoning 
Ordinance Section 6.04.3435.2, Table III-1, which requires they be 9’ wide by 20’ long for a 90 
degree angled parking space. Revise the plans to include this dimension. 

Not Completed. Some dimensions are not provided (e.g. along Palm Street). Also 
parking lot stalls are indicated as 18 feet in length; however, they are required to be 20 
feet in length. 

 
H. Density Bonus 

Utility undergrounding is not eligible for a density bonus concession. The undergrounding 
requirement does not qualify as a “development standard” under state density bonus law and 
the City’s municipal code, and is therefore not eligible for a density bonus concession. 
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“Development standard” is defined to mean “a site or construction condition, including, but 
not limited to, a height limitation, a setback requirement, a floor area ratio, an onsite open- 
space requirement, or a parking ratio that applies to a residential development pursuant to any 
ordinance, general plan element, specific plan, charter, or other local condition, law, policy, 
resolution, or regulation.” (GC section 65915(o)(1).) The Fillmore Municipal Code defines a site 
or construction condition as “a development condition or law that provides a specification for 
the physical development of a site and buildings on the site in a housing development.” (FMC 
section 6.04.0417(B).) Utility undergrounding does not meet the definition of a “development 
standard” or a “site or construction condition” because it is an off-site improvement in the 
public right of way, not a specification for the physical development of a site and buildings on 
the site. Additionally, the City’s Fire Chief had previously identified fire safety concerns with 
utilities not being undergrounded at this site. The failure to relocate all overhead utilities 
underground along the alley, Palm Street, and Santa Clara Street would be considered a health 
and safety hazard. 

 

Resolved as the waiver of utility undergrounding requirement is no longer being 
requested. The Plans must be revised to show that the overhead utilities along the alley 
and Santa Clara Street (in addition to Palm Street) will be relocated to underground. 

Window inset requirements are not eligible for a density bonus waiver, as there is no indication 
provided as to how this would physically preclude construction of the proposed project at the 
desired density. 

Completed. 
 

I. Supportive Housing 

Indicate percentage of floor area provided for onsite supportive services. 

Not Completed. Supportive Services floor area is not indicated in the proposed Plans. 

Indicate or explain how the project complies with Government Code (“GC”) section 
65651(a)(6). 

See response to item #21. 

Plans must indicate that units include all of the items listed in GC section 65651(a)(7). 

Completed. 

The document submitted intended to serve as the Applicant’s supportive housing plan does 
not provide a “plan for supportive services, with documentation demonstrative that supportive 
services will be provided onsite to residents in the project” as required by GC section 65652. 
Specifically, the plan does not provide sufficient information on funding sources or the adequacy 
of the staffing levels referenced. 

The Plan, which consists of a total of 2 pages, only commits to 15 years of services. 
However, the Plan does not include cessation of supportive housing after 15 years. Also, 
the Plan refers to 0.1 FTE of a “Service Coordinator” and 0.20 FTE of “Other Service 
Specialist”. It is not clear what these titles represent in terms of a uniformly verifiable 
reference or criteria. The Plan goes on to describe that the program has ten master’s 
level clinicians providing services to 52 properties along the California Central coast and 
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5,000 residents in total. There is no measurable benchmark demonstrating that PSHH 
has the capacity to provide the support that may be needed for this Project’s 26 
proposed residents requiring supportive services. 

The proposed total number of supportive housing residents must be provided. It is understood 
that thirteen units does not represent the number of residents. 

HCD Note: These comments appear to exceed the City’s authority pursuant to AB 2162. 
If City seeks additional clarification, these must be separate from eligibility 
determination and completeness review.   

Completed. However, with this new information, Plans must demonstrate the on-site 
services are provided to adequate to provide care for these 26 residents and respond 
to any needs on a 24-hour basis. 

 
J. Street Width 

 

Per City of Fillmore General Plan Circulation Element (adopted May 2003), Santa Clara Street is 
a minor thoroughfare. The applicable standards for Santa Clara Street is 2 lanes, 52’ curb-to- 
curb with a 76’ right of way. The existing right of way is 50 feet in this section of Santa Clara 
Street, which is deficient by 26’. Therefore, the Applicant is required to provide 13 feet of 
additional right of way on the south side of Santa Clara Street (along the Project frontage) and 
to widen the street to provide 26’ south of centerline (full standard half-width) as a part of the 
offsite improvements to be included in the project. All public improvements for the widening 
must be shown on the plans. 

Completed. 
 

K. Circulation 

Dedicate 4’ feet of property along the alley to increase the alley width from 16’ to 20’ in width. 
This will allow for improved safety access. 

HCD Note: This item appears to be related to project consistency determination, not application 
completeness. Additionally, the specific reference for this requirement is not cited and it is 
unclear if this is an objective standard.  

Not Completed. Please refer to redline of Civil Plan Sheet C1, provide requested Alley 
right of way dedication. A road easement will suffice in lieu of fee title dedication of 
right of way (from a strictly engineering standpoint), however the proposed “fire access 
easement” is not acceptable. Provision of appropriate road width for circulation and 
safety access is an objective standard that must be met. A fee title dedication is required 
to ensure the appropriate level of safety is achieved from setbacks of the new property 
line to be established after the land dedication is completed. A 10-foot setback is 
required from the property line in the CH zone (FMC Section 6.040615.A.) 

The Fire Department requires the intersection of the alley and Santa Clara Street and the 
intersection of the alley and State Route 126 to be widened to accommodate a fire engine turn 
radius. 

Not Completed. While the curb returns have been widened, for health and safety 
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purposes, please provide the turning radius and diagram showing a fire truck (and trash 
truck) making the turn movements required. This is a standard program on architectural 
software. 

Plans must show the resurfacing the entire width of Palm Street, the width of the alley, and 
Santa Clara Street to address Project traffic additions to the immediate roadway. 

Not Completed. Resurfacing must be provided for the entire width of the Project 
affected roadway surrounding the Project site on Palm, Santa Clara, and the Olive Alley. 
Civil plans indicate only small segments of the roadways along the immediate perimeter 
of the property. 

The Project will require signage to deter traffic away from Hwy 126 and the alley and direct 
traffic to Palm Street. 

HCD Note: This item appears to be related to project consistency determination, not application 
completeness. Additionally, the specific reference for this requirement is not cited and it is 
unclear if this is an objective standard.  

Not Completed. A Sign Plan must be provided with the project. 

A licensed traffic engineer needs to determine if 25’ length red curbs are needed along Santa 
Clara Street and the alley and at Santa Clara Street and Palm Street. 

 
HCD Note: This item appears to be related to project consistency determination, not application 
completeness. Additionally, the specific reference for this requirement is not cited and it is 
unclear if this is an objective standard. 

Not Completed. Red curb/no parking is also necessary at the west corner of the alley 
and Santa Clara Street to allow for visibility of drivers approaching Santa Clara Street 
northbound from the alley. This will likely require the removal of an existing public 
parking space that must be included in the parking analysis on Sheet A-0.0. 

Provide a note on the plans that a California Department of Transportation (Caltrans) 
Encroachment Permit will be required. Indicate location(s) of work in the Caltrans right-of-way 
that require an Encroachment Permit. 

Completed. 
 

L. Fire Department 

Identify fire backflow location on sheet C-1. 

Not Completed. Please include for each building. 
 

Identify the fire department connection on C-1. 

Not Completed. Please include for each building, connections within 100 feet of a fire 
hydrant. 

 
Fire Department truck access for serving the Project and neighboring properties would be 
improved if the Project provides a parking lot and alley connection. Amend plans accordingly. 
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Not Completed. The through connection proposed near the south perimeter does not 
allow for sufficient access to the entire length of buildings on the west/alley side of the 
property. 

The Plans must reflect the overhead utility relocation underground along the alley and 
Santa Clara Street (in addition to Palm Street) as this is required to minimize the health 
and safety hazard. 

For health and safety purposes, a 10-foot setback is required between the Project’s 
Building F and the and the adjacent structure on the neighboring property (APN 053-0- 
093-160). 

For health and safety purpose, a 10-foot setback is also required between the Project 
Building B or parking carport structure on the west side and the and the adjacent 
structure on the neighboring property (APN 053-0-093-160). 

HCD Note: This item appears to be related to project consistency determination, not 
application completeness. Additionally, the specific reference for this requirement is 
not cited and it is unclear if this is an objective standard. 

Provide a detail of the address labels to each building for Fire Department evaluation for 
visibility. The addresses must be internally illuminated and be at least 6” in height. 

HCD Note: This item does not appear to be listed on City’s application submittal requirements. 

Not Completed. The illuminated light detail for the address does not appear on the 
detail sheets submitted. 

Also, please note that the Fire Department will require 12-inch high building numbers 
for each building (not illuminated) separate from the individual unit 6-inch unit 
numbers. 

 

Relocate the existing hydrants, shown on sheet C-1, located near the intersections of Santa 
Clara Street and the alley and Highway 126 and the alley to a sufficient distant from the 
intersection corners to prevent the hydrants from being struck by automobiles. The minimum 
distance from the roadway must be determined in consultation with the City Fire Chief and 
project traffic and circulation study. 

Completed. 

The stairways and second floor landings do not appear to accommodate large gurneys for 
patient transport. Provide a detail of stairwells and landing with dimensions and enlarge these 
areas if needed to accept a large gurney. 

HCD Note: This item appears to be related to project consistency determination, not application 
completeness. Additionally, the specific reference for this requirement is not cited and it is 
unclear if this is an objective standard. 

Not Completed. Second floor landings appear to be acceptable. However, a detail with 
dimensions of the staircases was not provided. 

M. Gas 

Identify on Sheet C3 the location of all gas lines. 
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Not Completed. All existing gas lines must be shown and the construction notes provide 
regarding the disposition of the gas lines, providing for proper capping/sealing and/or 
removal. This applies even if the proposed project is 100% electric. 

Identify on sheet C3 the location of gas meters. Note that all utility meters shall be housed 
within a structure to provide screening and protection from the environment. 

Not Completed. All existing gas meters must be shown and construction notes provided 
for the proper removal. This applies even if the proposed project is 100% electric. 

 
N. Street Lights 

Provide Street light location on Sheet C-1. Include light specification details. 

Not Completed. 
 

O. Electrical 

Identify on sheet C3 the location of the Southern California Edison Power line to the buildings. 

Completed. 

Identify on Sheet C3 the location of Southern California Edison meters. 

Completed. 

 
P. Water 

Identify on Sheet C3 the location of the water laterals from the main line (existing and 
proposed). 

Not Completed. Existing water laterals are not shown. 
 

Identify on sheet C3 the location and size of water meters (existing and proposed) for both 
domestic water and landscaping irrigation water. 

Completed. 

The potable water main in the alley on the west side of the Project is 6-inch PVC. The potable 
water main in Palm Street is a 4-inch CIP. The Utility Plan and water assessment report must 
assess and calculate the adequacy of these facilities, and include any improvements required 
to upgrade the infrastructure to serve the Project. 

 
 

Q. Sewer 

The Sewer line in Palm St. is a 6” main constructed in 1955. Provide calculations to determine 
if this is accurate and sufficient for the Project. 

Completed. 

R. Undergrounding 

Underground all existing overhead utilities on Santa Clara Street and remove the existing 
power poles per Fillmore Municipal Code Section 5.12.020(a) in support of the street widening. 
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Utility undergrounding is also required pursuant to Downtown Specific Plan, p. 3:7. Any failure 
to relocate underground overhead utilities along the alley, Palm Street, and Santa Clara Street 
would be considered a health and safety hazard. 

Not Completed. Site Plans must be updated to consistently show the utility 
underground work on Santa Clara Street, Palm Street, and the Alley. 

 
S. Other Studies required for Health and Safety or Environmental Information (including 

Application Section F) 

Please note that studies or additional information is required for site-specific health and 
safety concerns. Studies that are required are not limited to those listed as examples in 
Section F of the application. 

HCD Note: The specific reference for this requirement is not cited and appears to include 
subjective language and unclear and/or vague requirement. Additionally, the Project is 
subject to AB 2162 by-right ministerial review. 

Provide a deposit for a (City commissioned) traffic study to show that traffic circulation within 
and around the Project site will be sufficient and incorporate any recommended design 
changes. The Study must address, at minimum: feasibility of diagonal parking spaces on Palm, 
adequacy of carport spaces and access along the Alley are to support the Project traffic and 
turning movements in the alley; removal of any obstructions to turning caused existing features 
such as hydrants or poles; requirements for red curb painting for visibility; net addition or loss of 
public parking spaces; signage; direction of traffic flow (e.g., one way or two-way); turning radii 
for large vehicles such fire ladder trucks, moving trucks, or garbage trucks; pedestrian 
circulation and safety, etc. The full scope of the study and fees would be provided upon 
consultation with a qualified traffic engineering consultant. 

HCD Note: The specific reference for this requirement is not cited and appears to include 
subjective language and unclear and/or vague requirement. Additionally, the Project is subject 
to AB 2162 by-right ministerial review. 

Not Completed. Section F, page 35 of the City’s Planning Permit Application requires the 
completion of a traffic study, independent of environmental review/ CEQA. The traffic 
study is of particular importance given that the Project sits along State Route 126. 

Provide a Cultural Resources study. 

Completed. 

Provide a deposit for a (City commissioned) Noise study. Noise reduction features will be 
required if ambient exterior noise is at or above 65 DBA. 6.04.1805(14). The noise study must 
also consider construction noise impacts to adjacent residents or other sensitive receptors. The 
full scope of the study and fees would be provided upon consultation with a qualified traffic 
engineering consultant. 

Not Completed. FMC Section 6.04.1805(14.)(B.) provides noise standards. Section F, 
page 35 of the City’s Planning Permit Application provides for the completion of a noise 
study, independent of environmental review/ CEQA. The Project as proposed has not 
demonstrated it will comply with these noise standards, particularly during 
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construction. Adjacent residents, which may be sensitive to loud and long-duration 
noise, would be affected (from a health and safety standpoint) by non-compliance with 
these City noise standards. 

Provide a mature/ protect tree report, which complies with FMC 6.04.2855. 

Not Completed. Section F, page 35 of the City’s Planning Permit Application provides 
for the completion of a mature/ protected trees report, independent of environmental 
review/ CEQA. FMC Section 6.04-2855 provides specific standards for assessing existing 
trees and any protected trees must be replaced or protected and provided for in the 
landscaping. 

 
Due to health and safety concerns related to the adjacent residents, provide a deposit for a 
(City-commissioned) Air Quality and Greenhouse Gas study and emissions estimates, including 
construction and operation impacts. The full scope of the study and fees would be provided 
upon consultation with a qualified air quality consultant and may require traffic generation 
estimates. 

HCD Note: The specific reference for this requirement is not cited and appears to 
include subjective language and unclear and/or vague requirement. Additionally, the 
Project is subject to AB 2162 by-right ministerial review. 

Not Completed. 

Submit a Resource Recovery Plan indicating where demolition material such as concrete and 
wood is to be recycled. 

HCD Note: This item does not appear to be listed on City’s application submittal 
requirements. 

Completed. Please submit this Resource Recovery Plan as part of the construction plans. 

Provide a Sign Plan for review if the project will include any signage. 

Not Completed. A single monument sign illustration concept was included, but no 
dimensions were provided to confirm compliance with sign the City’s sign standards 
outlined in FMC Section 6.04.38. Also, the Application notes that Section E6 -Sign 
program is not applicable so it is anticipated the Project must not include any elements 
listed in FMC Section 6.04.3825(1). 

 

You did not complete the Certification Statement of Hazardous Waste or Substance Site. 
Provide completed Certificate of Hazardous Waste or Substance Site Form. 

Not Completed. The form is signed; however, it does not reference the Permit number 
as required and does not indicate whether or not the site is within a hazardous waste 
site. Please note that the Phase I and II Environmental Site Assessment reports 
identified hazardous waste concentrations exceeding human health thresholds. 

The Project site is known to contain hazardous substances requiring soils excavation and 
removals, and vapor barriers along with other measures to protect the health and safety of 
construction workers, adjacent residents, and future residents of the Project. Provide updated 
Phase I and II Environmental Site Assessment reports and a Remediation Plan for excavation, 
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demolition, disposal, vapor control and barriers or other measures that may be recommended 
in any Phase I and Phase II Assessments. Measures must be incorporated into the Project Plans 
(including but not limited to a grading plans and demolition plan). 

Not Completed. In addition to vapor barriers for tetrachloroethene (PCE) 
contamination, a Soil Management Plan must be submitted. The Phase II Assessment 
also identified lead contamination exceeding human health screening levels and above 
soluble threshold limit concentrations and toxicity characteristic leaching procedure. 
Additional soil testing was recommended in the Assessment. The testing and Soil 
Management Plan must be included in the Project application. 

For reasons similar to those mentioned in Item 136 above, provide a lead and asbestos survey 
of the existing structures and any remediation and specific demolition requirements. Measures 
for the safe demolition and removal must be included in a demolition plan to ensure the safety 
of construction workers, neighbors, and future residents of the Property. 

HCD Note: This item does not appear to be listed on City’s application submittal requirements 

The asbestos and lead remediation plan for structure demolition must be included with 
any construction plans submitted for review and approval. 

Section II- Apparent Inconsistencies Identified with General Plan, Specific Plan, and Zoning 
Requirements 

Each element of the City of Fillmore’s General Plan has Goals that provide direction and Policies 
that establish mandatory criteria. Hence, the Project must conform to the General Plan Goals 
and Policies unless they are superseded by State law. 

 
A. General Plan/ Land Use Element 

1. Goals, Policies, Implementation 

Listed below are the Fillmore General Plan’s Land Use Element’s applicable Goals and Policies: 

Goal#1 

Maintain the City’s small-town, rural character in order to enhance the 
physical, emotional and mental well-being of the City’s residents. 

 

Goal#2 

Preserve Fillmore unique Physical and Social character by requiring high 
quality urban design within development to promote architectural integrity 
and enhance the overall appearance of the community. 

Goal#3 

Ensure that proposed land uses are consistent with the desires of the 
community. 

Goal#5 

Apply the traditional style and character of the City’s older commercial and 
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residential areas to new development, where appropriate. 

Policies LU-2 

Provide incentives for development that will: 

• Provide distinctive architectural design and site planning 

• Incorporate Streetscape and other public urban design 
amenities that contribute to a high-quality image and 
benefit the community. 

Policy LU-5 

Infill development shall be with design features that complement 
surrounding structures. 

Policy LU-7 

Encourage neighborhood designs whose appearance is not dominated by 
the automobile, where front porches, homes fronting parks and parkways 
are encouraged and garage dominated streets and public streets 

 
The General Plan Land Use Element also describes State Route 126 as the heart of regionally- 
oriented commercial development in the City. Community level shopping centers and highway- 
oriented uses are concentrated along this corridor. The Project as currently designed does not 
meet this intended function and the City would appreciate the incorporation of a commercial 
component into the Project. 

HCD Note: This includes subjective language.  
 

Please refer to comments below for new Plans submitted May 10, 2022. 
 

2. Addressing Goals/Policies 

Provide a significantly pronounced entrance feature for each unit along Santa Clara that is 
identifiable. 

HCD Note: This comment includes subjective language.  
 

Please refer to comments below for new Plans submitted May 10, 2022. 

Each unit is to have its own architectural style similar to a row house to break up the 
appearance of a one block apartment complex. For instance, the three (3) units along Santa 
Clara Street appear as a single structure instead of three separate and distinct units, each with 
its own identity. 

HCD Note: This comment includes subjective language.  

Please refer to comments below for new Plans submitted May 10, 2022. 

The Project site provides four (4) spaces that are labeled as courtyards but are children’s play 
area, a teen patio, and BBQ areas. These areas are to be re-designed as authentic landscape 
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courtyards in an architectural historic sense where apartment residents can enjoy a park-like 
setting outside their unit. 

HCD Note: This comment includes subjective language.  

Please refer to comments below for new Plans submitted May 10, 2022. 
 

B. General Plan/ Circulation Element 

1. Goals and Policies 

Listed below are some of the applicable Goals and Policies of the Fillmore General Plan’s 
Circulation Element that have been identified as applicable to the Project at this time. Applicable 
Goals and Policies are not limited to those identified below as other may be identified in 
subsequent reviews. 

HCD Note: This comment references General Plan goals that use subjective language.  

Goal #28 

Encourage urban development that incorporates elements of traditional 
town design, emphasizing alternative transportation modes, including 
walking, bicycling and transit use. 

Goal #29 

Ensure that the City’s commercial area are convenient for pedestrian and 
vehicular access. 

Policies C-2 

The Condition and use of existing alleys shall support neighborhood 
security, safety and appearance. 

Policies C-3 

Street lighting standards shall ensure traffic safety as well as provide night 
time security for pedestrians, residents and local businesses. 

Policies C-14 

New commercial and industrial developments shall provide well designed, 
convenient pedestrian and bicycle parking facilities 



 

 

 

Policies C-18 

Development proposals shall include sidewalks pathways or other 
appropriate features to encourage walking and provide design at a 
“human scale.” 

Policies C-19 

Design sidewalks and pedestrian was in new development to remain clear 
of obstructions, have appropriate grades and be accessible in order to 
encourage pedestrian use. 

Implementation Measure 16 

Site Plans for new commercial and industrial developments should include 
pedestrian and bicycle facilities. Examples include: 

• Formal sidewalks with buffering systems from automobile spaces; 

• Connections to the public sidewalk system: 

• Seating areas and Bicycle parking facilities 

Alternative Transportation Facilities 

Pedestrian Facilities. The majority of the City’s streets include sidewalks for 
pedestrian use. Pedestrian crosswalks are also present at many of the 
City’s major road intersections. Within the Central Business District, 
walking is considered the preferred mode of transportation. As such, the 
CBD includes an extensive network of sidewalks, with well-marked 
intersections designed to promote pedestrian safety through the use of 
bulb outs, textured paving, and pedestrian scale lighting 

Please refer to comments below for new Plans submitted May 10, 2022. 

2. Addressing Goals/Policies/implementations 

Consider widening sidewalks to 10’ in width to encourage walking, particularly to the bus 
shelter and to downtown businesses. 

The City reiterates the comment above. 

Provide bicycle racks within the development. Bicycle racks are not required by the Zoning 
Ordinance for residential uses. However, it is City staff experience that operations of 
apartment complexes improve when bicycle racks are provided. Typical bicycle parking would 
provide one secured space for every four apartment units. 

HCD Note: If this is not an objective City requirement applicable to the Project, it can be 
suggested but not required.  

Completed. 

Provide street lights along Santa Clara Street and Palm Street using the City’s nostalgic street 
light standard. 



 

 

The City reiterates the comment above. 

HCD Note: The specific reference for this requirement is not cited and it is unclear if this is 
connected to an applicable objective standard. 
 

Provide decorative street benches along the sidewalk. 

HCD Note: The specific reference for this requirement is not cited and it is unclear if this is 
connected to an applicable objective standard. 

The City reiterates the comment above. 

Provide decorative crosswalks at Palm Street and Santa Clara Street. 

HCD Note: The specific reference for this requirement is not cited and it is unclear if this is 
connected to an applicable objective standard. 

The City reiterates the comment above. Civil plans show a crosswalk delineated north- 
south crossing Santa Clara Street, but do not demonstrate how this alignment will 
connect at the midblock to the north. 

 
Also, the ADA ramp and truncated dome improvements must be shown at the 
connection to the east corner of Palm Street and Sana Clara Street. 

 
C. Downtown Specific Plan 

Approximately 17,333 square feet of the Project site is located within the Downtown Specific 
Plan and that portion of the Project is required to comply with the Specific Plan. The 
appropriate goals of the Specific Plan that are the following: 

• Protect and enhance the existing small-town character of the 
Central Business District. 

• Guide new development and renovation to assure a relatedness 
between individual building both new and old. 

• Provide a yardstick against which future renovations and new 
development proposals can be measures. 

• Provide Housing Opportunities in the downtown. 

• Provide a transition from the downtown core to the surrounding 
neighborhoods along Main St. and Santa Clara Ave. that is 
compatible with the tourist commercial uses on the railroad 
property. (Page 3:4) 

Per chapter 5 (public improvement element) of the City of Fillmore Downtown Specific Plan 
(dated March 1994), the sidewalk along the Santa Clara Street portion of the Project’s frontage 
shall provide for 5 feet of sidewalk (designed with 2.5 feet X 2.5 feet score lines) plus 5 feet of 
parkway. The Downtown Specific Plan has designated this portion Santa Clara Street as part of 
the Core Business District secondary pedestrian zone. 

 
The City notes this comment has been incorporated into the Project. 

 



 

 

D. Fillmore Zoning Ordinance/ Misc. 

Please be prepared to install 3 pane windows within the Project and show this detail on the 
plans. 

HCD Note: The specific reference for this requirement is not cited and it is unclear if this is 
connected to an applicable objective standard. 

Completed. Please note that the acoustical study must be provided along with all 
related construction details with the construction plans plan check. 

 

Provide note on Plans that fire sprinklers are required throughout and a fire sprinkler and fire 
alarm plan will be submitted at time of construction drawing plan check. It should be expected 
that the buildings are to have fire sprinklers. 

The City notes this comment has been incorporated into the Project. 

The CH zone “is intended to provide for professional office, retail, service- and tourist-oriented 
business activities located on/adjacent to State Highway 126, serving a community- 
wide/regional need under development standards which ensure compatibility and harmony 
with adjoining neighborhoods.” (FMC §6.04.0601(2)(D).) The Project as proposed is not 
consistent with the City’s CH zone’s intent for a mixed-use project. The Project could meet this 
intent by including at least a small commercial retail component that oriented toward State 
Route 126. 

Not completed. The proposed property management and community room services for 
internal residential operations do not meet the City standard for the CH zone, which, as 
provided above, must “provide for professional office, retail, service- and tourist- 
oriented business activities located on/adjacent to State Highway 126, serving a 
community-wide/regional need”. The community center and managerial offices for 
Project residents only are not a small commercial retail component. 

The City’s CBD zone implements the downtown specific plan which interprets the general plan 
for this area of the city. The downtown specific plan has been adopted to support and augment 
the standards for this zoning district. This zoning district is intended to be used primarily as a 
retail business center with a special emphasis on tourism, due to the unique qualities present 
in the CBD, that set it apart from all other commercial areas in the city. In this zone, commercial 
establishments are to be located to serve the residents of the city, as well as visitors to the 
area. The priority of this zone is the establishment and support of street-level retail commercial 
uses  that  will  help  ensure  a  lively  pedestrian-oriented  commercial  district.”  (FMC 
§6.04.0601(2)(B).) The Project as proposed is not consist with the intent of the City’s CBD zone, 
but the Project could meet this intent by including at least a small commercial component 
oriented toward State Route 126 to create a mixed-use project. 

 
Not Completed. The proposed property management and community room services 
for internal residential operations do not meet the cited City standard for the CBD zone, 
which, as provided above, must include “commercial establishments are to be located 
to serve the residents of the city, as well as visitors to the area. The priority of this zone 
is the establishment and support of street-level retail commercial uses that will help 
ensure a lively pedestrian-oriented commercial district.” The community center and 



 

 

managerial offices for Project residents only are not a small commercial retail 
component. 

 
E. Architecture: 

The Project includes soft stories with parking under the units. It is City staff’s preference to not 
have soft stories because they do not perform well in earthquakes (e.g. 1994 Northridge 
earthquake). Redesign this component to remove the “soft stories”. To properly consider this 
design as proposed a seismic study must be provided. 

HCD Note: The specific reference for this requirement is not cited and it is unclear if this is 
connected to an applicable objective standard. 

Seismic safety studies will be required and recommendations incorporated into any 
construction plans. 

 
F. Floor Plan 

Identify on Sheet A-3, that the laundry room will not be coin operated but a slide card and will 
be limited for use by residents only. 

HCD Note: The specific reference for this requirement is not cited and it is unclear if this is 
connected to an applicable objective standard. 

The City reiterates the comment above. 

Building F on Sheet A-5 has some type of outdoor closet to a 2-bedroom unit. Explain this the 
proposed use of this closet. 

The City notes this comment has been incorporated into the Project. 
 

Comments Based on the New Plans Submitted May 10, 2022 

Building Plans 

Building Elevations Sheets A-8.1 through A-8.6 must label the Buildings to correspond to the Site 
Plan labels. References to “North,” “South,” “Middle” are difficult to follow as it relates to the 
overall site plan. 

 
Elevations Sheet A-8.4 does not appear to match the Site Plan. Site Plan shows two parking stalls 
are located north of the trash enclosure, while the elevation shows other features. 

 
Asphalt shingle roof materials are inconsistent with the objective standards of Chapter 4 of the 
Downtown Specific Plan. Specifically, asphalt shingle roofing is inconsistent with Building Design 
Criteria 6 (Section B, Chapter 4). Asphalt is not an allowed material in the CBD zone; and 
furthermore, does not meet the multi-dimensional criteria. The Project is therefore inconsistent 
with this objective standard. 

 

The Architectural Design is not consistent with the Downtown Specific Plan, Chapter 4, Section 
B, 2, which specifically requires design features for a “Townhouse” style project to include front 



 

 

entry stoops to first floor living space approximately 2-3 feet above street level. The Project is 
lacking these features and is therefore inconsistent with this objective standard. 

 
The density proposed for each zoning area must be included on the Plans. The written Project 
Description includes a blended density for the entire project site. However, since no zone change 
is requested, the density must be calculated (and comply with the zoning standard) based on the 
area within each of the two zones separately. 

 
The Project does not meet the setbacks requirements for the CH zone as provided in FMC Section 
6.04.0615(A.), which requires a 10-foot setback in the front and 10-foot setbacks on the sides. 

 
Project Plans violate these standards by including parking within the front setback (up to the 
property line) and structures within both of the side setbacks. The Project proposes 9 feet only 
on the west side and 5 feet 1.5’’ on the east side. 

With dedications now shown, the plans must indicate the area that are to be privately 
maintained. This is required as part of the application checklist Section E5. Private maintenance 
areas are also required to be identified in accordance with FMC Section 6.04.2845(2.). 

 
Concessions and Waivers 

Sheet A-0.0 lists requested concessions, waivers, and parking concessions. The list is inconsistent 
with the Project Description narrative submitted with the application and must be reconciled. 

 
Per Sheet A-0.0, the Project requests to reduce parking standards below the minimum parking 
ratios established under California Government Code Section 65915(P)(1). It is understood the 
Application includes a request for concession to further reduce the parking below the State 
minimum under California Government Code Section 65915(P)(1). However, the City notes that 
this Project proposed parking will create a shortfall of parking available to the residents of the 
development and to the surrounding community as Project residents will have to use existing 
street public parking, which is already significantly limited under existing conditions. Any 
conditions of approval for the Project will require a parking plan that requires the Project 
property manager to address all parking complaints generated as a result of the Project’s 
underserved parking demands. 

 
Should you have any questions please feel free to contact Brian McCarthy at (805) 946-1846 or 
via email at bmccarthy@fillmoreca.gov. You can also reach me at (805) 834-1084 or via email at 
kmcsweeney@fillmoeca.gov. 

 

Kevin McSweeney 
Planning and Community Development Director 

 
 

Sincerely, 

FOR 

mailto:bmccarthy@fillmoreca.gov
mailto:kmcsweeney@fillmoeca.gov


 

 

Attachments 
City Engineer’s redlined Preliminary Grading and Drainage Plan 
Community Development Director redlined Architectural Plans 

 
cc: David Rowlands, City Manager 

Brian McCarthy, Senior Planner 
David Smallwood, City Public Works Supervisor 
Garo Kuredjian, City Police Chief 
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