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July 8, 2025

Robert Dalquest, Director
Development Services
City of Upland

460 N. Euclid Ave
Upland, CA 91786

Dear Robert Dalquest:

RE: Review of Upland’s Accessory Dwelling Unit (ADU) Ordinance under State
ADU Law (Gov. Code, §§ 66310 - 66342)

Thank you for submitting the City of Upland (City) ADU Ordinance No. 1993
(Ordinance), adopted April 14, 2025, to the California Department of Housing and
Community Development (HCD). HCD has reviewed the Ordinance and submits these
written findings pursuant to Government Code section 66326, subdivision (a). HCD
finds that the Ordinance fails to comply with State ADU Laws in the manner noted
below. Pursuant to Government Code section 66326, subdivision (b)(1), the City has up
to 30 days to respond to these findings. Accordingly, the City must provide a written
response to these findings no later than August 7, 2025.

The Ordinance addresses many statutory requirements; however, HCD finds that the
Ordinance does not comply with State ADU Law as follows:

1. Section 8 — Severability — The Ordinance states, “If any section, subsection,
subdivision, sentence, or clause or phrase in this Ordinance or any part thereof
is for any reason held to be unconstitutional, invalid or ineffective by any court
of competent jurisdiction, such decision shall not affect the validity or
effectiveness of the remaining portions of this Ordinance or any part thereof.
The City Council hereby declares that it would have adopted each section
irrespective of the fact that any one or more subsections, subdivisions,
sentences, clauses, or phrases are declared unconstitutional, invalid, or
ineffective.”

However, Government Code section 66316 states “If a local agency has an
existing accessory dwelling unit ordinance that fails to meet the requirements of
this article, that ordinance shall be null and void and that agency shall
thereafter apply the standards established in this article for the approval of
accessory dwelling units, unless and until the agency adopts an ordinance that
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complies with this article.” The Severability clause implies that some parts of
the Ordinance will be valid even if other parts are not valid. The City must
remove the Severability clause and apply the standards under Government
Code sections 66310-66342 when the existing accessory dwelling unit
ordinance fails to meet the requirements of this article.

2. Section 17.37.030 — “Attached” and “Detached” Definitions — The Ordinance
defines an “Attached ADU” as “[sharing] a common wall” and “Detached” as not
“[sharing] any walls”. Government Code section 66314, subdivision (d)(3)
states, The accessory dwelling unit is either attached to, or located within, the
proposed or existing primary dwelling, including attached garages, storage
areas or similar uses, or an accessory structure or detached from the proposed
or existing primary dwelling and located on the same lot as the proposed or
existing primary dwelling, including detached garages.” However, attachment to
a primary dwelling may also occur with a shared floor or ceiling. The City must
amend these definitions to remove the unlawful restriction and reflect State
ADU Law.

3. Section 17.37.030 — “Primary” Definition — The Ordinance defines “Primary
Dwelling” as “the existing or proposed single-family dwelling on the lot where
an ADU could be located.” However, Government Code section 66313,
subdivision (a), states “Accessory Dwelling Unit means an attached or a
detached residential dwelling unit that provides complete independent living
facilities for one or more persons and is located on a lot with a proposed or
existing primary residence. It shall include permanent provisions for living,
sleeping, eating, cooking, and sanitation on the same parcel as the single-
family or multifamily dwelling is or will be situated." The Ordinance fails to
include multifamily dwellings and therefore is inconsistent with State ADU Law.
The City must amend the Ordinance to include both single-family and
multifamily dwellings.

4. Section 17.37.030 H — Deed Restriction — The Ordinance requires a deed
restriction for ADUs. However, Government Code section 66315 states, “No
additional standards, other than those provided in Section 66314, shall be used
or imposed, including an owner-occupant requirement, except that a local
agency may require that the property may be used for rentals of terms 30 days
or longer.” A deed restriction would be an unlawful restriction and additional
standard. The City must remove this section.

5. “Completeness”— While the Ordinance provides requirements for approval or
denial of a completed ADU application to be provided within 60 days, it does
not include or define what constitutes a “complete” or “incomplete” submission.
Specifically, HCD has received a complaint from a constituent of Upland
regarding the City’s failure to determine in writing within 30 days whether an
application is complete and, if incomplete, provide the applicant with an
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exhaustive list of items that were not complete, as required by the Permit
Streamlining Act (Government Code section 65940 et seq).

Government Code section 65943, subdivision (a) requires, “Not later than 30
calendar days after receipt of the submitted materials, the public agency shall
determine in writing whether they are complete and shall immediately transmit
that determination to the applicant. If the written determination is not made
within that 30-day period, the application together with the submitted materials
shall be deemed complete for purposes of this chapter.” In addition, “If the
application is determined to be incomplete, the lead agency shall provide the
applicant with an exhaustive list of items that were not complete. That list shall
be limited to those items actually required on the lead agency’s submittal
requirement checklist.” In practice, the City’s processing of applications is
inconsistent with the Permit Streamlining Act. The City must provide an
objective set of criteria for the processing of ADU applications and process
such applications consistently with the Permit Streamlining Act.

The City has two options in response to this letter.! The City can either amend the
Ordinance to comply with State ADU Law? or adopt the Ordinance without changes and
include findings in its resolution adopting the Ordinance that explain the reasons the
City believes that the Ordinance complies with State ADU Law despite HCD’s findings.3
If the City fails to take either course of action and bring the Ordinance into compliance
with State ADU Law, HCD must notify the City and may notify the California Office of
the Attorney General that the City is in violation of State ADU Law.*

HCD appreciates the City’s efforts in the preparation and adoption of the Ordinance and
welcomes the opportunity to assist the City in fully complying with State ADU Law.
Please feel free to contact Mike Van Gorder at Mike.VanGorder@hcd.ca.gov if you
have any questions.

Sincerely,

o Concie

Jamie Candelaria
Section Chief, Accessory Dwelling Units
Housing Policy Development Division
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