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Executive Summary

Home is where communities are formed, with far-reaching impacts on our lives and
futures. Home provides us with a sense of belonging, safety, and access to economic
and social opportunities. When housing choice and access are limited because of
someone’s protected characteristic, such as race, sexual orientation, or disability status,
there are far-reaching impacts on access to job opportunity, quality education, and to
one’s mental and physical health.

The California Department of Housing and Community Development (HCD) produced
this Final 2020 Analysis of Impediments to Fair Housing Choice (Final 2020 Al) in
conformance with the Affirmatively Furthering Fair Housing (AFFH) Final Rule (2015),
as required for all U.S. Department of Housing and Urban Development (HUD)
Community Planning and Development (CPD) funding recipients.

This document serves as the basis for HCD’s fair housing planning work to expand
housing choice and access to opportunity for all Californians, regardless of membership
in a protected class. In preparing this report, HCD conducted extensive community
outreach across the state with individuals and families, as well as with advocates,
stakeholders, and groups representing persons in protected classes. HCD surveyed
Californians on their housing needs and priorities in English, Spanish, Chinese,
Vietnamese, Tagalog, and Korean languages. HCD held five public meetings in
December 2019, across the state to gather local feedback on specific housing
impediments and trends and conducted 10 topic-specific webinars. The Draft Al went
out for a 45-day public comment period, beginning in April 2020. During the public
comment period HCD held six regionally focused online meetings. This community
input, along with significant data and research, informed this Final 2020 Al. The Final
2020 Al details impediments to fair housing choice and potential action steps to address
those impediments over the next five years. The Final 2020 Al informs HCD’s efforts to
affirmatively further fair housing, to promote inclusive communities, further housing
choice, and address community disparities through HCD’s programs, policies, and
operations. Some of these actions are within HCD’s control, others will require on-going
collaborative work with partners.

The Final 2020 Al describes the current fair housing environment in California, and then
identifies impediments to fair housing choice and action steps to address those
impediments. Chapter 2 outlines the extensive community engagement process that
shaped the Final 2020 Al. The subsequent chapters assess fair housing in California
through several lenses: a statewide overview of demographics and housing
considerations (Chapter 3 and a regional analysis in Chapter 8), reviewing statewide
regulations and laws (Chapter 4), discussing and describing actions that have been
taken previously to affirmatively further fair housing (Chapter 7), segregation and
integration (Chapter 5), the HCD/TCAC Opportunity Maps and efforts to increase
access to opportunity (Chapter 6), performing an assisted housing portfolio analysis

' Affirmatively Furthering Fair Housing (AFFH) Final Rule, 80 FR 42271 (2015)
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(Chapter 9) and a lending analysis (Chapter 10), an overview of fair housing complaints
and cases (Chapter 11), and disaster recovery programs and the use of federal funds
(Chapter 12).

Together, the chapters lay the framework for the identification of statewide impediments
to fair housing choice, identified in Chapter 13, and the report concludes with
recommendations in Chapter 14.

The following provides chapter-by-chapter summaries and key takeaways from the Final
2020 Al.

Chapter 1 — Executive Summary and Introduction

Chapter 1 provides a brief introduction of federal fair housing definitions, state-specific
fair housing definitions, the process behind the drafting of the Al, and an overview of
how this assessment fits into the State of California's wider vision for affirmatively
furthering fair housing statewide. HCD produced this Final 2020 Al in conformance with
the HUD requirements as stated in the Fair Housing Planning Guide as required by
HUD. However, the Al also serves as the guiding document for HCD’s fair housing
efforts to expand housing choice, reduce segregation, and increase access to
opportunity for all Californians, especially for those in protected classes. HCD worked to
ensure that the full body of our goals and responsibilities are included. However, this
document may not cover the full scope of HCD’s ongoing fair housing work. While
federal law provides significant guidance, HCD is also obligated to meet the mandates
of California fair housing law, including AB 686. This important law reinforces
California’s commitment to fair and equal housing by requiring public agencies to
administer their programs in a manner that affirmatively furthers fair housing and
creates AFFH obligations for local government plans for housing. Advancing state fair
housing goals will require HCD to continue to create opportunities for robust stakeholder
participation, as established through the Al process.

Chapter 2 — Community Participation Process

Chapter 2 provides an overview of the community engagement and outreach efforts
conducted in conjunction with this assessment. The chapter summarizes feedback from
key stakeholder consultations, a series of fair housing webinars, public meetings, and
the Community Needs Assessment Survey conducted as part of the Al process.

Key Takeaways:

e In total, over 1,000 individual stakeholders directly influenced the drafting of
this assessment through the community engagement process.

e The Community Needs Assessment Survey, conducted from November 7,
2019, through January 15, 2020, and available online in English, Spanish,
Chinese, Korean, Tagalog, and Viethamese, received 828 responses.

e Stakeholder engagement in this assessment included proportionally
distributed participation from stakeholders from each of California's eight
identified regions.
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Chapter 3 — Statewide Overview of Demographics, Economic, and
Development Conditions

Chapter 3 presents background information and data to understand current conditions
and trends impacting fair housing choice in the State of California. The chapter provides
statewide demographic, economic, and housing profiles to review current and historical
trends. The chapter also takes a closer look at housing conditions by income, race,
ethnicity, and disability status.

Key Takeaways:

e California has an inadequate and vulnerable supply of affordable homes,
disproportionately impacting persons in protected classes. Despite steady
increases since the 2009 financial crisis, California’s rate of housing
construction still falls below historic production. Between 1950 and 1990
California permitted an average of more than 200,000 homes annually,
compared to just over 113,000 in 2018.

e California’s extremely limited affordable housing supply faces additional
challenges as subsidy contracts or regulatory agreements expire and
affordable units are converted to market rate.

e The rising cost of housing and the availability of affordable units remain key
factors for constituents.

e Over 2 million households earning 30 percent or less of the Area Median
Income (AMI) pay a third or more of their income toward housing in California;
rising rents, low housing production, and stagnant wages only intensify these
existing financial challenges, particularly for low- and extremely low-income
families.

e Based upon the analysis of fair housing complaint data, race is the second
most common basis cited for fair housing discrimination complaints, behind
disability. As the racial and ethnic diversity of California's population of
residents continues to grow, it will be important to ensure that racial and
ethnic disparities and inequity in housing are the focus in addressing fair
housing choice.

e California has over 4 million Californians with disabilities, many of whom face
extreme challenges finding housing that is affordable, accessible, and located
near transit and supportive services.

e Nearly 75 percent of the state’s housing stock was built prior to 1990 and the
enactment of the Americans with Disabilities Act (ADA), the earliest federal
mandate on accessible development. This means that the majority of
California’s housing stock is likely inaccessible for people with disabilities.

e Lower-income households are more likely to include members with disabilities
than higher-income households. Extremely low-income households are more
than twice as likely to include an individual with a disability than households
earning above moderate-income.
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Chapter 4 — Review of State and Federal Level Laws, Regulations, and
Programs

Chapter 4 presents an overview of federal and state laws, programs, policies, and plans
which impact fair housing objectives in the State of California. The chapter provides an
overview of state and federal legislative updates since the publication of HCD’s 2012 Al.
The chapter also summarizes the impact of other statewide policy efforts, such as
building codes addressing accessibility, access to transportation, and social services, to
further the state's fair housing goals and ensure adequate housing choice and access
for protected classes in California.

Key Takeaways:

e Federal and state policies work closely in conjunction to ensure that state and
federal fair housing protections are effective statewide.

e California's broad fair housing protections provided under state fair housing
and civil rights laws, and supported by the state's planning and zoning laws,
are key to addressing the needs of Californians who are members of
protected classes.

e Fair housing education and enforcement play an important role in ensuring
meaningful protection of California residents.

e Fair housing enforcement and limited resources to enforce existing laws
remain a critical challenge in ensuring fair housing protections.

Chapter 5 — Segregation and Integration

Chapter 5 reviews data on current and historical segregation and integration patterns
related to race, ethnicity, and poverty status in the State of California. The chapter relies
on HUD-provided metrics on Racially and Ethnically Concentrated Areas of Poverty
(RECAPSs) to understand changes in segregation levels since 2012. The chapter also
examines housing conditions for populations with Limited English Proficiency (LEP) and
for communities from various national origins to understand potential segregation and
integration patterns from those perspectives. Finally, the chapter explores the specific
conditions and needs of rural communities to gauge the responsiveness of programs
and services that are provided and integrated within those communities.

Key Takeaways:

e Recent demographic changes have increased concentrations of poverty in
already concentrated areas of race, ethnicity, and poverty across the state.

e Historical patterns of segregation and exclusion continue to influence housing
and development patterns statewide.

e California's rural communities face unique challenges, requiring a tailored
approach to access to housing and community development.

e High levels of residential segregation are present in many communities,
leading to conditions that exacerbate inequalities. Residential segregation
leads to consequences, including increased concentrations of poverty and
unequal access to jobs, education, and other services.

June 2020 - Final Al 19



California Department of Housing and Community Development
Final 2020 Analysis of Impediments to Fair Housing Choice

Chapter 6 — Access to Opportunity

Chapter 6 reviews and assesses access to opportunity in California, as defined by HUD
and state access to opportunity metrics. The chapter presents levels of access to
opportunity based on school proficiency, labor market engagement, proximity to jobs,
quality and cost of transit and transportation, and overall environmental health using the
data provided by HUD. The chapter also presents recent statewide efforts to measure
and assess opportunity in California. Lastly, the chapter examines key data points that
conceptualize access to opportunity in the context of housing quality, exposure to
environmental hazards such as lead-based paint, broadband access, and displacement
due to development patterns or evictions.

Key Takeaways:

e Households living below the Federal Poverty Level are less likely than the
state population as a whole to live near high performing elementary schools.

e Housing policy has untapped potential to prevent further segregation and
concentration of poverty, as well as improve long term economic mobility and
health outcomes, especially for children.

e Patterns of displacement and concentration of poverty suggest that as low-
income residents are being displaced from urban neighborhoods, increased
concentrations of poverty are arising in traditionally suburban and rural areas.

e Stakeholders noted the connection between rising housing costs and
evictions, displacement, and the homeless crisis that is occurring most
dramatically in cities with the highest housing costs.

Chapter 7 — Review of Prior and Current Actions Taken to Affirmatively
Further Fair Housing

Chapter 7 presents the previously identified impediments from the 2012 Al. The chapter
also summarizes key actions taken to address the previously identified impediments
and other key updates relevant to the work of HCD since 2012.

Key Takeaways:

e The impediments identified in 2012 continue to affect fair housing choice and
access in the state. Stakeholders identified housing affordability, affordable
housing supply, fair housing awareness and enforcement, local community
pushback, land development standards, displacement and tenant protections,
and inadequate access to greater community development opportunities as
2012 impediments that remain relevant for the 2020 Al.

e Since 2012, the State of California, through HCD and other agencies, has
developed a comprehensive set of actions to continue to address the
identified impediments.

e Actions taken since 2012 continue to change and adapt to meet the needs of
protected classes and improve programming and services.
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Chapter 8 — Regional Analysis

Chapter 8 provides a closer look at regional demographic and housing trends
influencing fair housing choice and access at the local level. For example, the chapter
describes Regional Housing Need Allocations, housing security, segregation patterns,
and poverty rates based on the different regions of California. The regions include:
Greater Los Angeles, San Francisco Bay Area, Sacramento, Northern California, San
Diego, San Joaquin Valley, Central Coast, and Eastern Central California.

Key Takeaways:

e Every region is significantly behind on permits for its very low- and low-
income housing production. For example, less than 2 percent of housing built
in the Sacramento Region has been affordable to low- and very low-income
households. In the San Joaquin Valley Region it is only 3 percent.

e Only 35 percent of Mono County’s residents are permanent. While tourism is
an economic driver in the region, the amount of seasonally vacant homes
puts pressure on the local market.

e Nearly half (48 percent) of the state's population of people living in RECAPs
reside in the Greater Los Angeles Region, and there is a need to increase
efforts to address the lasting legacy of segregation and exclusion impacting
this region and the state as a whole.

e The San Joaquin Valley Region is one of the world’s most productive
agricultural areas, and many communities are growing due to the high
housing costs in the San Francisco Bay Area and Greater Los Angeles
Regions. Stakeholders expressed concern over land use and development
patterns, including the intersection between industrial or agricultural facilities
near affordable housing.

e The San Francisco Bay Area Region experienced an ongoing mismatch
between population growth and housing production. Stakeholders expressed
concern regarding the unmet needs of people experiencing homelessness in
the region and displacement patterns that disproportionately impact low-
income households and communities of color.

Chapter 9 — Federal Assisted Housing Program and Portfolio Analysis

Chapter 9 provides an analysis of the performance of HCD's federal programs portfolio.
The chapter examines allocations, disbursements, and households or individuals
assisted through the various programs. Whenever possible, the chapter compares the
demographic profile of households or individuals served by the programs to the
demographic profile of the targeted areas. Lastly, the chapter also attempts to review
any potential programmatic roadblocks that may impact the access or delivery of the
programs or services.
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Key Takeaways:

e Current federal programs are actively attempting to meet the needs of
targeted areas in the delivery and funding of housing and services.

e |tis too early to gauge whether recent state guideline changes are having any
impact on the delivery of housing programs or services, such as for the
Community Development Block Grant (CDBG) Program and other state
programs.

e New programs, such as Community Development Block Grant-Disaster
Recovery (CDBG-DR) and Housing for a Healthy California, provide new
funding and programmatic tools to serve low-income households and
protected classes.

Chapter 10 — Lending Analysis

Chapter 10 examines home lending patterns for borrowers in California to reveal any
potential barriers in accessing fair lending and fair housing options in the state. To
understand lending patterns, the chapter reviews loan originations, loan denials, and
loan denial reasons based on race, ethnicity, income, and gender at the state and
regional level.

Key Takeaways:

¢ As lending institutions shift away from government-backed loan products
towards more conventional loans, low-income households and members of
protected classes may face additional hurdles in securing capital for a home
loan.

e Lack of access to home lending is not correlated to race or ethnicity, though
gender and income may play a large role in home loan approval rates.

e Debt-to-income ratio and credit history are key factors in loan denials for all
homebuyers in the State of California. Stakeholders noted that disparities in
income, debt-to-income ratios, and credit history related to race and ethnicity
may result in discriminatory effects to certain groups.

Chapter 11 — Fair Housing Trends and Complaints

Chapter 11 provides a close look at fair housing resources, activities, and complaints in
the State of California. The chapter uses data provided by HUD's Office of Fair Housing
and Equal Opportunity (FHEO) and DFEH to analyze fair housing trends and emerging
fair housing issues. As part of a comprehensive analysis of fair housing in the State of
California, the chapter also examines other potential barriers, such as evictions and
limited tenant protections, that may also influence fair housing trends and complaints in
California.

Key Takeaways:

e Feedback from stakeholders indicates an ongoing need for additional
assistance and resources to educate, investigate, and enforce fair housing
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complaints is key to ensuring that the state's fair housing and civil rights
protections are accessible and effective for protected classes of Californians.
From 2015 to 2019, the greatest number of fair housing complaints, as
reported by DFEH and FHEO, were attributed to discrimination based upon
disability, followed by discrimination based upon race, and then by
discrimination based upon familial status.

Further, with the highest number of alleged fair housing violations reported in
California's major urban areas of Los Angeles, Sacramento, and San
Francisco, ensuring that increased education, investigation, and enforcement
activities are deployed to these communities will be important.

Chapter 12 — Disaster Recovery

Chapter 12 examines the growing link between hazard risk, disaster vulnerability, and
fair housing. The chapter presents data from recent disaster relief plans and efforts to
capture the need to look more closely at climate vulnerability as a potential barrier to fair
housing access and choice in California.

Key Takeaways:

Since the last Analysis of Impediments to Fair Housing Choice in 2012,
California has experienced several record-breaking disasters, and the
majority of the state has experienced at least one declared disaster, including
drought, wildfires, flooding, mudflows, and debris flows.

Destruction of community assets such as housing, infrastructure, and
businesses impact all community members by limiting housing choice and
access to economic opportunities; however, the impacts on vulnerable
populations, including protected classes, can be catastrophic, especially for
persons living in poverty or persons with a disability.

As the State of California receives resources for recovery and mitigation
efforts, the state has the opportunity to develop and administer programs and
investments that benefit all members of a community, including vulnerable
populations and protected classes.

The COVID-19 pandemic exacerbated existing needs and inequalities. The
pandemic resulted in a substantial increase in demand for assistance through
public services. Increased demand has left many service providers under-
staffed and under-resourced. There is a significant need to prevent
homelessness and provide additional protections to keep people housed.

Chapter 13 — 2020 Impediments to Fair Housing Choice

Using the data and analysis presented throughout this assessment, Chapter 13
presents the current list of impediments to fair housing choice faced by residents of
California. The chapter also presents recommendations and actions the State of
California will undertake in the next five years to address and reduce the impact of the
identified impediments on protected classes.
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Key Takeaways:

e Most themes, trends, and barriers identified in the 2012 Al continue to pose a
threat to fair housing access for protected classes in California.

¢ Newly identified impediments related to homelessness and disabilities provide
the State of California with an updated mandate to help residents affected by
those issues.

e Recent years have provided many new tools to address fair housing choice,
but actions are needed to ensure awareness and implementation of those
new tools.

The Al process allows HCD to identify factors limiting housing choice and propose
actions to mitigate impediments through proposed actions. To develop impediments for
the Final 2020 Al, HCD evaluated the continuing relevance of the 2012 impediments,
and considered the trends and observations seen through the chapters in this
document, as well as new input received during consultations across the state.
Stakeholder and community input collected during the development of the Final 2020 Al
reaffirmed that many of the challenges and impediments identified in 2012 remain. HCD
does not consider those past impediments to be resolved. However, based on new
insights and input from stakeholders, some of the 2012 impediments have been revised
to reflect current conditions across the state. To that end, HCD has identified 10
impediments to fair housing choice that it will strive to address during the next five
years. The 2020 impediments, listed in summary form below, are expanded upon in
Chapter 13. The Al identifies impediments to fair housing choice and actionable steps
that can be taken to effect meaningful change for mitigating barriers to fair housing
choice.

State of California 2020 Impediments to Fair Housing Choice:

1. Supply and Production of Affordable Homes: Inadequate supply
and production of affordable homes available to low-income households and
persons in protected classes.

2. Housing Preservation: Vulnerable supply of affordable housing stock
threatens housing options for lower-income and protected households.

3. Housing Instability and Homelessness: Unequal access to supportive
services, shelter, and affordable housing opportunities increases risk for
persons experiencing homelessness, especially protected classes. The
Coronavirus pandemic has exacerbated existing inequalities and
vulnerabilities.

4. Fair Housing Education and Enforcement: Limited community awareness
of fair housing protections and enforcement resources.
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5. Tenant Protections and Anti-Displacement: Lack of uniform enforcement
and adequate anti-displacement protections have left protected classes, such
as communities of color, more vulnerable to displacement.

6. Disparities in Housing Quality and Infrastructure: Low-income
households, rural communities, and persons in protected classes, are
disproportionately experiencing severe housing problems, a lack of adequate
housing options, and disparities in infrastructure.

7. Climate and Environmental Vulnerabilities: Low-income households and
protected classes are often disproportionately impacted by climate change,
environmental injustice, or unsustainable land use and development
practices.

8. Historic and Lasting Impact of Segregation: Despite the repeal of explicitly
racist and discriminatory housing laws, there remains a lasting legacy of
segregation and resources disparities. Housing choice is often limited for
persons of protected classes, including communities of color, to segregated
concentrated areas of poverty.

9. Local Resistance and Exclusionary Land Use Policies Constrain Access
to Opportunity: Denying, preventing, or rendering infeasible multifamily
housing development, alternative housing strategies, and affordable housing
limits access for low-income households, protected classes, and persons
experiencing homelessness.

10.Insufficient Accessible Housing Stock: Lack of adequate accessible

housing options, specifically for persons with mobility and sensory disabilities,
limits housing choice for low-income households and people with disabilities.
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Chapter 1: Introduction

State and local governments that receive funding from HUD have a duty to affirmatively
further fair housing, as established under the federal Fair Housing Act of 1968. In recent
years, there have been a number of changes related to affirmatively furthering fair
housing requirements. In 2015, HUD adopted the AFFH Final Rule requiring recipients
of HUD CPD funding to complete an Assessment of Fair Housing (AFH) using a HUD
created tool. In 2018, HUD published a notice in the Federal Register announcing
withdrawal of the Assessment Tool for Local Governments previously required for
development of AFHs under the AFFH Final Rule.? The 2018 Federal Register Notice
instead requires HUD CPD grantees to utilize the HUD Fair Housing Planning Guide,
Volume One, published in 1996, to develop an Analysis of Impediments to Fair Housing
Choice (Al). This document serves as the State of California’s Final 2020 Al, complies
with HUD requirements as stated in the Fair Housing Planning Guide, ® and outlines
how the State of California will affirmatively further fair housing from 2020 through 2024.

The State of California is complying with its fair housing planning obligations through the
completion of this Analysis of Impediments to Fair Housing Choice (Al). The
development of this document meets and exceeds Al requirements; it provides a
thorough analysis of available data, a rigorous review of statewide policies and
practices, incorporates extensive community outreach and participation, and it offers a
robust analysis of impediments to fair housing choice in California. In 2018, HUD
published a “Frequently Asked Questions” (FAQ) document entitled “Federal Register
Notice: Extension of Deadline for Submission of Assessment of Fair Housing for
Consolidated Plan Participants” affirming the requirements to affirmatively further fair
housing.* The FAQ outlined the following process to ensure that local jurisdictions
comply with their obligation to affirmatively furthering fair housing by: (1) conducting an
Analysis of Impediments to Fair Housing Choice within their jurisdiction; (2) taking
appropriate actions to overcome the effects of any impediments identified through that
analysis; (3) maintaining records reflecting the analysis and actions; and (4) certifying
compliance, as was the process required prior to publishing of the 2015 AFFH Final
Rule. This document is guided by the process in the 2018 FAQ.

In January 2020, as the State of California’s Al process was already underway, HUD
released a newly proposed AFFH rule that would make additional changes to the
metrics and evaluation process required for compliance with the obligation to
affirmatively further fair housing. Due to the timing of the proposed rule, however, this Al
document continues to follow the newest available (2018) guidance provided by HUD.

2 U.S Department of Housing and Urban Development. Affirmatively Furthering Fair Housing: Withdrawal of the
Assessment Tool for Local Governments. Available at: https:/files.hudexchange.info/resources/documents/FR-
Notice-AFFH-Withdrawal-of-Local-Government-Assessment-Tool.pdf

3 U.S. Department of Housing and Urban Development Office of Fair Housing and Equal Opportunity, Fair Housing
Guide. Retrieved from: https://www.hud.gov/sites/documents/FHPG.PDF

4 U.S. Department of Housing and Urban Development, Frequently Asked Questions (FAQs), “Federal Register
Notice: Extension of Deadline for Submission of Assessment of Fair Housing for Consolidated Plan Participants”
Retrieved from: https://www.hudexchange.info/faqs/3339/how-do-i-locate-the-fags-related-to-the-january-2018-
federal-register/
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HCD will use the Al to guide our efforts to address fair housing. HCD will be engaged in
monitoring the actions included in the Al and will also be the lead on implementing
action steps identified in Chapter 13. HCD’s strong implementation and oversight are
key to successfully realizing the goals in the Al. However, to ensure successful
implementation, many state, regional, and local agencies must be meaningfully
engaged and empowered to ensure that California affirmatively furthers fair housing.
Affirmatively furthering fair housing means taking meaningful actions that overcome
patterns of segregation and foster inclusive communities free from barriers that restrict
access to opportunity based on protected characteristics. ® The information below
provides background information on the terms and concepts explored in the later
chapters.

1. Federal Definition of Impediments to Fair Housing Choice
HUD’s Fair Housing Planning Guide ® defines impediments to fair housing choice as:

e Actions, omissions or decisions taken because of race, color, religion, sex,
disability, familial status or national origin, which restrict housing choices or the
availability of housing choices.

e Actions, omissions or decisions which have the effect of restricting housing
choices or the availability of housing choices on the basis of race, color, religion,
sex, disability, familial status or national origin.

Impediments to fair housing choice must include three components:

e Be an identified matter that directly or indirectly (has the effect of) creating a
barrier to fair housing choice.

e Have a disproportionate effect on a protected class.

e Be caused by an action, omission or decision.

State of California Fair Housing Protections

In addition to the protected classes that fall under federal law (race, color, religion, sex,
disability, familial status or national origin), the State of California also includes the
following protected classes: ’

e Age

¢ Race, color (including hair texture and style)
e Ancestry, national origin

¢ Religion

e Disability, including mental and/or physical

5 Affirmatively Furthering Fair Housing (AFFH) Final Rule, 80 FR 42271 (2015)

6 U.S. Department of Housing and Urban Development Office of Fair Housing and Equal Opportunity, Fair Housing
Guide. Available at: https://www.hud.gov/sites/documents/FHPG.PDF

7 California Department of Fair Employment and Housing, “Know Your Top Fair Housing Rights”, 2020.
https://www.dfeh.ca.gov/wp-content/uploads/sites/32/2020/01/HousingRightsBooklet English.pdf
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e Sex, gender

e Sexual orientation

e Gender identity, gender expression

e Genetic information (such as likelihood of gene mutation or chronic disorder)

e Marital status

e National origin

e Familial status (households with children under age 18, pregnant, or pursuing
legal custody of children under 18)

e Source of income, including Section 8 Housing Choice Vouchers and other forms
of rental assistance

e Immigration status

e Primary language

e Citizenship

e Military/Veteran status

e Arbitrary discrimination

Analysis of Impediments to Fair Housing Choice

The State of California’s Final 2020 Al meets the minimum requirements as outlined in
HUD’s Fair Housing Planning Guide 8, and incorporates elements of analysis based on
the 2018 AFFH guidance.® The 2020 impediments, outlined in Chapter 13, represent
potential barriers or symptoms of barriers to housing choice that are linked to a
particular action, omission, or decision based on one or more protected classes (federal
or state). In order to affirmatively further fair housing, the State of California has
identified specific actions to address impediments and track progress over the next five
years.

8 U.S. Department of Housing and Urban Development Office of Fair Housing and Equal Opportunity, Fair Housing
Guide. Retrieved from: https://www.hud.gov/sites/documents/FHPG.PDF

9 U.S Department of Housing and Urban Development. Affirmatively Furthering Fair Housing: Withdrawal of the
Assessment Tool for Local Governments. Available at: https:/ffiles.hudexchange.info/resources/documents/FR-
Notice-AFFH-Withdrawal-of-Local-Government-Assessment-Tool.pdf

June 2020 - Final Al 28


https://www.hud.gov/sites/documents/FHPG.PDF
https://files.hudexchange.info/resources/documents/FR-Notice-AFFH-Withdrawal-of-Local-Government-Assessment-Tool.pdf
https://files.hudexchange.info/resources/documents/FR-Notice-AFFH-Withdrawal-of-Local-Government-Assessment-Tool.pdf

California Department of Housing and Community Development
Final 2020 Analysis of Impediments to Fair Housing Choice

Chapter 2. Community Participation Process

In developing the State of California’s Final 2020 Al, the California Department of
Housing and Community Development (HCD) conducted stakeholder engagement and
community participation in accordance with its Citizen Participation Plan (CPP). HCD’s
approach to community engagement and public participation in the Al process includes
convening a soundboard of key stakeholders, facilitation of two rounds of public
meetings held in locations across the state, publication of an online community needs
assessment survey, hosting of webinars focused on key fair housing topics, and
consultations with individual stakeholders. Notice of public meetings were published in
newspapers of general circulation, planning libraries, posted to HCD’s public website,
and shared by the soundboard and community stakeholders. In response to the novel
Coronavirus, COVID-19, HCD changed the planned second round of in-person public
meetings to online-only webinars and extended the public comment period on the Draft
2020 Al.

In order to advertise the public meetings, webinars, and community needs assessment
survey, emails were distributed to HCD’s listserv and published to HCD’s social media.
The Al materials are posted to HCD’s website and can be found at the following web
address: https://www.hcd.ca.gov/policy-research/plans-reports/index.shtmi#aifh. All
meeting materials for HCD’s public meetings were made available in English and
Spanish, and the community needs assessment survey was made available in five
languages.

This chapter provides a description of each of these activities, how they were advertised
to the public, the date and time they took place, and how many persons were engaged
in each.

1. Key Fair Housing Stakeholder Consultations

Throughout the Al process, HCD worked with a soundboard of fair housing stakeholders
with expertise on fair housing issues, law, policy, and actions. Participating
organizations included:

e National Housing Law Project (NHLP)

e Western Center on Law & Poverty (WCLP)

e Public Interest Law Project (PILP)

e Public Advocates

e California Rural Legal Assistance Inc. (CRLA)

e Disability Rights California (DRC)

e Public Counsel

e The Poverty and Race Research Action Council (PRRAC)
e Leadership Counsel

The soundboard members represent expertise in issues related to fair housing, poverty
and public benefits, public policy, affordable housing and housing advocacy, the needs
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of rural communities, homelessness, the needs of persons with disabilities, and
disability rights. Because of this substantial and relevant expertise, HCD requested
additional guidance from members of this soundboard to help shape the Al and its
process. Input from the soundboard was used as a part of the broader Al outreach and
in no way replaced critical public outreach and community engagement.

The input of soundboard members has helped shape and greatly improve the Final
2020 Al and its process, but this should not be viewed as approval of the document by
the participating organizations.

In addition to conducting meetings with this soundboard as described below, HCD
provided the soundboard members with draft materials including the community needs
assessment survey, public meeting materials, and a draft list of the identified
impediments to fair housing. Meeting agendas included the following topics:

e October 14, 2019: HCD discussed the role of the advisory stakeholder group,
provided an overview of the Al requirements, and discussed impediments
identified in HCD’s 2012 Al. Soundboard members provided feedback on the
draft community needs assessment survey questions, the Al outline planning
document, sources of data relevant to the Al, and HCD’s public engagement
strategy.

e November 20, 2019: HCD presented a draft of the public meeting presentation
materials, including the results of initial data analysis, and it discussed potential
approaches for additional public outreach to non-English speaking populations to
increase survey and public meeting participation.

e February 10, 2020: HCD reviewed the draft impediments to fair housing
identified in the Al process and discussed potential actions to address these
impediments.

e May 15 and May 19, 2020: HCD received feedback on the Draft 2020 Al.
Soundboard members discussed priorities for the action steps and impediments.

Stakeholder Consultations

Stakeholder consultations are a key aspect of HCD’s community outreach and
engagement efforts conducted in the Al process. Stakeholder consultations were
completed through one-on-one phone interviews with a variety of stakeholders
throughout the state, as well as through a series of public topic-specific webinars on
multiple key fair housing issues. Because the State of California is both geographically
and demographically large, 10 topic-specific webinars were offered as a way to engage
stakeholders and members of the general public who could not otherwise be
interviewed individually. Through the webinars, a broad group of stakeholders and some
members of the general public were able to participate in the Al process and to provide
HCD with their feedback on specific fair housing issues relative to their expertise and
experience.
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a. Consultations

HCD used HUD’s 2015 AFFH Final Rule to guide its stakeholder consultations, with a
focus on developing an inclusive strategy that increases access to opportunity for
traditionally marginalized communities. ' HCD identified and selected stakeholders for
consultation based upon HUD guidance; at least one stakeholder was selected for
consultation from each AFFH stakeholder group as outlined in HUD’s guidance. As a
statewide Al process, HCD consulted with stakeholders throughout the state, and spoke
with stakeholders in each of the eight regions of California, with a particular focus on
non-entitlement and rural areas.
HCD consulted a total of 42 stakeholders in December 2019 and January 2020.
Consultations included the following groups:

e Advocacy Groups

e Banks and Other Financial Institutions

e Educational Institutions

e Fair Housing Organizations

e Housing Providers

e Chief Executives

e Other Governmental Organizations

A list of all stakeholders who participated in one-on-one consultations is included in the
Appendix.
i. Key Findings

The feedback received varied across the stakeholder groups, highlighting a range of
housing issues and concerns from different perspectives, and informed by different
areas of expertise and experience. These housing issues and concerns are discussed
throughout this document where relevant to the Al. The fair housing issues that were
highlighted and shared in common across individual stakeholder consultations included
the following:

e Lack of Adequate Housing Development: Feedback highlighted a diverse
range of factors contributing to a lack of adequate housing development across
the state, including the rising cost of land, cost of labor and materials, increased
regulatory standards, permitting delays and fees, land use and zoning
restrictions, and community resistance to housing development.

e Lack of Affordable Housing: Stakeholders noted rising housing costs and a
lack of affordability for renters generally, and very low-income households
particularly, as well as concern about rising rates of eviction, displacement, and
homelessness.

e Displacement: The disproportionate impact of displacement on low-income and
marginalized communities leading to segregation, increased commute times, and
a lack of access to opportunity for these populations were highlighted by
stakeholders.

10 Policy Link Affirmatively Furthering Fair Housing Rule, Assessment of Fair Housing | Potential Roles for
Stakeholders in the AFH Process. Available at:https://www.policylink.org/sites/default/files/AFH_Roles Matrix%20.pdf

June 2020 - Final Al 31


https://www.policylink.org/sites/default/files/AFH_Roles_Matrix%20.pdf

California Department of Housing and Community Development
Final 2020 Analysis of Impediments to Fair Housing Choice

Rising Homelessness: Many stakeholders discussed at length California’s
rising rate of homelessness driven by lack of housing supply, rapidly rising
housing costs, and the effects of increasingly stringent rental requirements driven
by high housing demand. Inadequate resources to address the immediate needs
of persons currently experiencing homelessness and to promote permanent
supportive housing options, as well as inadequate resources to prevent
homelessness, were identified as barriers to housing by stakeholders.
Increased Housing Needs for Special Populations: The need for additional
housing resources for special populations, such as persons experiencing
homelessness, seniors, persons with disabilities, people identifying as Lesbian,
Gay, Bisexual, Transgender, or Queer (LGBTQIA+), immigrant communities,
veterans, low- and very low-income households, and historically marginalized
communities who are disproportionately impacted by the lack of affordable
housing and rising housing costs.

b. Fair Housing Webinars

To expand participation from each of California’s regions, HCD hosted a series of
webinars to provide additional opportunities for participation on specific fair housing
issues. HCD advertised these meetings to its email list, social media, and through all
public meetings and consultations. The following provides an overview of the 10 topic-
specific webinar consultations:

June 2020 — Final Al

e Environmental: The environmental stakeholders webinar took place
December 20, 2019, at 10:00 a.m. and was attended by 15 people. The
purpose of this webinar was to discuss the intersection between fair housing
choice and environmental issues, including disaster recovery, environmental
justice issues, and sustainable and resilient housing development.
Participants discussed the community impacts of climate change and disaster
events and the impact on housing in California. Environmental stresses
disproportionately impact housing security for low-income households and
farmworkers. Other themes raised included the environmental impact of
locating housing near industrial uses and issues with disproportionate access
to water in rural areas.

e Seniors/Aging: The webinar focused on seniors and issues related to aging
was held on December 20, 2019, at 3:00 p.m. and was attended by 13
people. The purpose of this webinar was to discuss the unique housing needs
for residents over the age of 55. Stakeholders identified the growing need for
affordable senior housing as the senior population rapidly increases.
Stakeholders discussed the need to build housing where seniors can age in
place and have access to home care services.

e Fair Housing Complaints: The webinar focused on fair housing complaints
was held on December 30, 2020, at 1:00 p.m. and was attended by five
people. The purpose of this webinar was to discuss the fair housing complaint
process, including state and federal trends in fair housing complaints.
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Stakeholders expressed a desire to see data on how housing discrimination is
impacting the transgender community and expressed a need for fair housing
education for protected classes regarding their fair housing rights. In addition,
participants expressed concern about the perceived decrease in volume of
fair housing complaints. Staff from DFEH reported that both complaints and
investigations continue to increase.

e Private Sector: The webinar focused on fair housing in the private sector
was held December 30, 2019, at 3:00 p.m. and was attended by nine people.
The purpose of this webinar was to discuss the intersection of private housing
development, housing demand, and fair housing choice. Stakeholder
feedback revealed a concern about fair market rent calculations
underrepresenting true housing costs, explaining that landlords will not rent to
voucher holders if these calculations undercut true pricing. Stakeholders in
this webinar also discussed labor shortages affecting construction and new
development.

e Homelessness: The webinar focused on persons experiencing
homelessness took place on January 2, 2020, at 10:00 a.m. and was
attended by 33 people. The purpose of this webinar was to discuss the
intersection between fair housing choice and homelessness, supportive
housing, and public access to social services. Stakeholders expressed a
need for innovative solutions to address the state’s homelessness crisis.
Issues discussed included a need for supportive services for people
transitioning into housing in order to maintain safe and stable housing.
Stakeholders identified pet policies, high security deposits, and strict credit
rental requirements as barriers to housing for people experiencing
homelessness.

e Immigration: The webinar focused on immigration and housing took place on
January 3, 2020, at 10:00 a.m. and was attended by 15 people. The purpose
of this webinar was to discuss the challenges faced by recent immigrants and
undocumented immigrants in relation to fair housing choice. Participants
identified the need for increasing legal aid services and funding to provide
assistance related to the unique housing needs of immigrant communities.
Stakeholders also expressed concern about immigrants fearing retaliation
should they advocate for or exercise their housing rights.

¢ Housing Policy: The webinar focused on housing policy took place on
January 3, 2020, at 1:00 p.m. and was attended by 25 people. The purpose of
this webinar was to discuss the impact of federal and state housing policies
on fair housing choice. Stakeholders discussed housing supply and barriers
to fair housing choice, including the impact of the 2017 and 2018 disasters on
housing supply.

¢ Rural Communities: The webinar focused on rural communities took place
on January 3, 2020, at 3:00 p.m. and was attended by 26 people.
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Stakeholders discussed access to opportunity for rural areas, including
adequate housing, jobs, access to transit, education, and clean water through
the lens of fair housing for rural communities. Participants also discussed
barriers to rural housing development, including zoning and opposition to
converting agricultural land to residential uses. Stakeholders expressed
concern about access to affordable housing for low-income households and
access to transportation options in rural areas.

e Persons with Disabilities: The webinar focused on the needs of persons
with disabilities took place on January 6, 2020, at 1:00 p.m. and was attended
by 29 people. The purpose of this webinar was to discuss the housing needs
for persons with disabilities as it relates to fair housing choice. Stakeholders
expressed concern about the lack of accessible housing and affordable
housing generally available in the housing market, as well as housing that is
specifically accessible to people with physical disabilities. Despite the
passage of new state laws protecting against Housing Choice Voucher (HCV)
source of income discrimination, stakeholders identified access to and use of
HCVs as an ongoing challenge for persons with disabilities, including
availability of appropriate units meeting the needs of those with disabilities.
Stakeholders identified the need to collect data on the rate of disability among
voucher holders, rates of voucher loss, analysis of incomes, and analysis of
other unmet needs. Stakeholders also identified the need for increased
education on and enforcement of reasonable accommodation, reasonable
modification, and physical accessibility requirements in emergency shelters
and temporary housing sites. Finally, stakeholders identified the need for
units with accessible features for people with disabilities.

e Local Government: The webinar focused on local governments took place
January 7, 2020, at 2:00 p.m. and was attended by 45 people. The purpose of
this webinar was to discuss the impacts of local zoning laws, development
patterns, and local policies on fair housing choice. Stakeholders and local
governments discussed development issues related to regulatory
requirements, permitting delays, development fees, and infrastructure costs in
rural areas. Affordability was raised as an issue impacting all income levels,
including for those with very low incomes as well as those with moderate
incomes. Stakeholders and local governments identified issues related to loss
of housing stock due to recent natural disasters across the state and a
concern about siting of new housing in high-risk areas that are also high in
opportunity. Renter issues were raised, as well as feedback that there is a
shortage of HCVs for those who qualify, a need for additional funding for
affordable housing development, and a disproportionate impact of cost
burden on lower-income households and other vulnerable populations.
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i. Key Findings

Stakeholder feedback varied across the topic-specific webinars and revealed fair
housing issues and concerns unique to each stakeholder group. The most prominent
fair housing issues that were expressed across each of the topic-specific webinars were
the following:

e Lack of Adequate Development: Stakeholders emphasized the need for
adequate housing development and highlighted the impact of existing challenges
to new development, including: community resistance to multifamily and infill
development, restrictive land use and zoning requirements, limitations on high-
density development, high costs associated with permitting delays and fees, the
high burden of regulatory requirements, resistance to conversion of agricultural
and open space land to residential use, and the impact of labor shortages in the
construction industry.

e Lack of Affordable Housing: Stakeholders raised strong concerns regarding
the negative impacts of housing costs which continue to rise, stagnant wages,
and a lack of opportunity and access to resources for lower-income, minorities,
vulnerable populations, and other marginalized populations.

Increased Housing Needs for Special Populations: The need for additional
housing resources for special populations, such as persons experiencing
homelessness, seniors, persons with disabilities, people identifying as
LGBTQIA+, immigrant communities, veterans, low- and very low-income
households, and historically marginalized communities who are
disproportionately impacted by the lack of affordable housing and rising housing
costs.

e Fair Housing Education and Enforcement: Stakeholders highlighted the need
for additional fair housing education for protected categories and the public and
emphasized the need for increased accountability in the enforcement of existing
fair housing laws, as well as recently passed housing legislation.

Community Needs Assessment Survey

To inform the 2020 Al, HCD launched a web-based online fair housing community
needs assessment survey to assess issues and barriers related to fair housing choice in
the State of California. The survey was made publicly available online from November
7, 2019, through January 15, 2020. The survey was available in English, Spanish,
Chinese, Korean, Tagalog, and Vietnamese. The full surveys are included in the
Appendix. HCD publicized the survey through the HCD email listserv, published notice
on the HCD website and on social media, announced it during public meetings, and
provided information to stakeholders through all individual consultations. Printed
surveys were made available upon request.

June 2020 - Final Al 35



California Department of Housing and Community Development
Final 2020 Analysis of Impediments to Fair Housing Choice

During the survey period, HCD received 828 survey responses. Respondents from all
eight regions of the State of California responded to the survey with the highest number
of responses from the more populated Greater Los Angeles, San Francisco Bay Area,
and Sacramento Regions. The lowest response rates came from lesser populated
regions such as Eastern Central California. Figure 1 illustrates the distribution of
responses received from each of the eight California regions.

Figure 1: Geographic Distribution of the Survey
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25.% 20.2% 20.5%
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Angeles Bay Area Valley Region Region California
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M Responses
Source: 2020 Community Needs Assessment Survey

The California zip codes that received the highest rates of response to the survey were
located in Watsonville and Sacramento, followed closely by Fort Bragg, Auburn, and
Oakland. Figure 2 shows the zip codes with the highest survey response rates.

Figure 2: Zip Codes with Highest Response Rate

Zip Code Responses Area
95076 10 Watsonville, CA
95817 10 Sacramento, CA
95437 9 Fort Bragg, CA
95818 9 Sacramento, CA
95603 8 Auburn, CA
94609 7 Oakland, CA

Source: 2020 Community Needs Assessment Survey

a. Key Findings

According to respondents, the important factors when choosing housing are price,
proximity to work, and proximity to family. The least important factor respondents
reported considering when choosing housing is access to quality schools and youth
services. Figure 3 illustrates the distribution of survey responses across factors. This
data is consistent with feedback received from stakeholder consultations and public
meetings conducted in the Al process.
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Figure 3: Ranked Factors for Housing Choice

What are the most important factors you consider when you choose a place
to live (rank in order of importance)?

1
2

Family nearby  Close to work Price of housing Convenientto Access to quality Attractiveness of Public safety
neighborhood schools/youth  neighborhood
amenities services

Source: 2020 Community Needs Assessment Survey

People who felt their housing choice factor was not represented by this list had the
option to include their own “other” response. The top three “other” important factors for
housing choice were: access to opportunity, public transportation, and proximity to
public facilities.

Figure 4 shows a word cloud visual representation of the “other” responses to this
question. The words represented in the largest font were the most commonly used, the
words in smaller fonts were less common across respondents.

Figure 4: Housing Choice Factor Word Cloud

acceSS air amenities qrea
community

cultural diversity environment
hOUS] ng l]V]ng natural nearby

neighborhood none open parks price
proximity PU bl]C quality recreational ww safe
services space tl‘anSIt

transportationwalkable

Source: 2020 Community Needs Assessment Survey

When asked to rank improvements needed in California, survey respondents answered
that the number one improvement needed in California is access to safe and affordable
housing. The next highest rated need was for public services (such as homeless
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supportive services), followed by infrastructure (such as streets, sidewalks, parks, water
and sewer), and economic development (such as job training and workforce
development). Figure 5 shows the distribution of survey responses when respondents
were asked to rank the most important improvements needed by the state.

Figure 5: Ranked Improvement Needs for California

Please rank the following improvements needed in California from 1 to 5,
where 1 is most needed and 5 is least needed:

|
5 4
4 4
3 4
2 4
1 4
0 ,
Safe and Public Infrastructure  Economic Public Rural
Affordable Services (Streets, Development Facilities Development
Housing (Homeless, Sidewalks, (Job Training, (Parks,
Supportive Parks, etc.) Workforce Recration
Services, etc.) Development, Facilities,
etc.) Community

Centers, etc.)

Source: 2020 Community Needs Assessment Survey

When asked about the relative need for various services in California, survey
respondents answered that homeless services, mental health services, and health and
behavioral health services are the most needed public services, followed closely by
rental assistance and services aimed at prevention of fair housing discrimination. Figure
6 illustrates the distribution of survey responses on public service needs. This data is
consistent with feedback received from stakeholder consultations and public meetings
conducted in the Al process.
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Figure 6: Public Service Need Priorities
How much are these public services needed in California?

Renta Assistance or Housing Vouchers

Income Support Services 51.81% 5.71%
[ R R
Mental Health Services 81:.11% 3.06%
[ T T
‘Youth Services/Child Care 56.55% 4.74%
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[ T .
Senior Services 58.44% 5.53%
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Legal Services 40.40% 8.31%
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Job Training/Readiness Programs 55.15% 3.62%
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Homeless Services L 83.19% 2.65%
[ I .
Homebuyer Education/Financial Literacy 39.42% 3.87%
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I T I
Domestic Violence Services 45.68% 9.57%
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disability, etc.)
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Source: 2020 Community Needs Assessment Survey

Fifty-three percent of people who responded to the survey stated that they were happy
with their current living situation. Of the respondents that reported they were not happy
with their living situation, half felt their housing was too expensive, 20 percent felt that
they lived too far from their work, 11 percent felt that their housing was too small, and
10 percent responded that they were homeless. When asked why respondents had not
moved from their current housing, the majority of respondents answered that they did
not want to move; however, 40 percent felt they could not afford to move, 20 percent
could not move away from their job, and 19 percent responded that they could not find
better housing than their current housing situation.

Over one-quarter of the survey respondents identified as having someone with a
disability as a member of their household. Figure 7 summarizes the survey results
related to reasonable accommodations and accessibility for people with disabilities.
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Compared to stakeholder and public meeting feedback, the majority of survey
respondents did not feel like the statements were applicable to their household.

Figure 7: Persons with Disability Statements

If you responded yes in Question 14, how much do you
agree with the following statements?

. . ) - 59%
| cannot afford a houging unit that is easily

9%
accessible to my or my household members  Fssss 10%
13%

heatthcare services.
I 10%
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My landlord refuzed to make an accommaodation 4%

for me or my household members disability. 2 3% 142
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animal. 142
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Source: 2020 Community Needs Assessment Survey

When asked whether respondents had been denied housing when looking to rent or buy
in the past five years and for what reason, a majority of respondents answered that they
had not looked for housing to rent or buy in the last five years. Of the respondents who
had been denied housing in the past five years, the most common reasons cited for
denial were low-income and bad credit, which corresponds with stakeholder and public
feedback received throughout the Al community outreach process. Figure 8 below
shows the distribution of responses to this question.
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Figure 8: Housing Denial Reasons

When you looked for housing to rent or buy in California in the past five years, were you ever denied
housing to rent or buy?
If yes, why? (check all that apply)

Religion

0%
HIV-positive 0%
Service animal 1%
Foreclosure history 1%
Immigration status 1%
Criminal background 1%
Race/ethnicity 29,
Health condition 29
Sexual orientation or gender identity 29
Disability 29,
Eviction history 2%
Section 8/Housing Choice Voucher 3%
Size of my family/household 4%
Emotional support animal 4%

Source of income

Other buyer paid cash or a higher price
Bad credit

Income too low

| was not denied housing to rent or buy

| have not looked for housing to rent or buy in
the past five years

42%

0% 10% 20% 30% 40%
m Responses

50%

Source: 2020 Community Needs Assessment Survey

When asked about discrimination in housing, the top reason given by respondents for
their experience of feeling discriminated against in housing was based upon their
source of income, followed by discriminatory landlord practices, and discrimination
based on gender identity and familial status. Figure 9 illustrates the most common
responses respondents gave when asked about fair housing discriminatory practices.
The larger the font representing the word, the more common its use was in responses
to this question.
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Figure 9: Reasons Housing Denial Word Cloud

Question: If you felt discriminated against, please describe the situation.
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The majority of survey respondents who experienced housing discrimination responded
that they did not file a complaint or take any additional actions. Figure 10 shows the
distribution of survey responses when asked about the actions taken when people felt
they had experienced housing discrimination.

Figure 10: Responses to Discriminatory Actions

If you felt you were discriminated against, what did you do about the
discrimination (check all that apply)?

80% 72%
60%
0,
40% 21%
20% 9% 6% 5% 7% 4% -
0% - | ‘ — ‘ — ‘ I ‘ — ‘ ‘

Called/emailed Called/emailed Called/emailed Called/emailed Called/emailed Nothing Other (please
Fair Housing other Housing government a lawyer specify)
organization  organization Authority agency

Source: 2020 Community Needs Assessment Survey
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Key Survey Findings

The following are key takeaways from the responses to HCD’s 2020 Fair Housing
Assessment Survey:

The survey received an adequate geographic distribution of survey responses
across the eight regions of California from both homeowners and renters.

When respondents consider moving, housing cost, location of employment and
opportunity, and proximity to family networks are the top barriers to their ability to
move to new or different housing situations.

Safe and affordable housing, as well as supportive services, are key public
services respondents said they need.

Improvement to the cost of housing in California, as well as increased availability
of affordable housing and rental assistance, are key improvements needed
according to survey respondents.

Households which include persons with disabilities may be facing individual
challenges that are not fully captured by currently available data and survey
responses.

Fair housing education and enforcement through the complaint process are
areas of opportunity to help ensure that those experiencing discrimination know
when and how to seek help.

Though the survey sample size is too small to draw conclusions, responses to
the survey offered in languages other than English mirror the key findings derived
from the English language surveys.

Public Meetings

Throughout the Al process, HCD has strived to provide several platforms for the public
to give input on the process and on fair housing concerns and issues impacting
California residents. Public input opportunities during development of the Draft Al
included a webinar to kickoff the statewide Al, a community needs assessment survey,
10 topic specific webinars, and five in-person public meetings. Round two public
meetings included a kickoff statewide webinar and five, regionally focused webinars
(held online in response to the novel Coronavirus and public health concerns).

Round One Public Kickoff Webinar

HCD hosted a kickoff webinar for its Al on November 15, 2019, at 3:00 p.m. The
presentation included an overview of the Al requirements and timeline, opportunities for
public input, a review of prior fair housing impediments, and a discussion of data
collected to date. The kickoff webinar had 83 attendees; a full list of attendees is
available in the Appendix.

June 2020 - Final Al 43



California Department of Housing and Community Development
Final 2020 Analysis of Impediments to Fair Housing Choice

Round One Public Meetings

HCD advertised and held five meetings open to the public throughout the State of
California in December 2019. The purpose of the public meetings was to inform the
community about the Al process and to gather information about regional and local fair
housing needs. Each meeting included an overview presentation regarding fair housing
and the Al process, statewide and regional trends, and an opportunity for public
comment.

A total of 61 persons, including local organizations, stakeholders, interested parties, and
members of the general public attended the round one public meetings. HCD followed
the requirements for public engagement specified in Volume One of HUD’s Fair
Housing Planning Guide, which recommends that citizen participation and consultation
procedures for the Al process follow the procedures for communicating with the public
on Fair Housing Planning (FHP) identified in subpart B of the Consolidated Plan
regulation at 24 Code of Federal Regulations part 91.100 Consultation, Local
Governments (24 CFR § 91.100). HCD advertised all public meetings in five languages,
issuing press releases to newspapers outlined in HCD’s CPP, and sent out email
invitations to its listserv and social media. HCD also sent targeted emails to community
leaders, stakeholders, and advocates who are active in fair housing issues and
concerns, requesting they share the events and survey through their networks.
Materials used to advertise the public meetings included information regarding where
persons with special needs, who required reasonable accommodation, or who needed
translation services, could request assistance prior to the meeting.

Round One Public Meetings:
e Sacramento, CA
o Date: Tuesday, December 10, 2019, from 6:00 p.m. to 8:00 p.m.
o Location: 2020 El Camino Avenue, Room 402, Sacramento CA 95833
o Attendees: 20
e San Francisco, CA
o Date: Wednesday, December 11, 2019, from 5:30 p.m. to 7:30 p.m.
o Location: San Francisco Public Library, 100 Larkin Street, San Francisco,
CA 94102
o Attendees: 8
e Oroville, CA
o Date: Thursday, December 12, 2019, from 6:00 p.m. to 8:00 p.m.
o Location: County Board of Supervisors Chambers, 25 County Center
Drive, Suite 205, Oroville, CA 95965
o Attendees: 8
e Fresno, CA
o Date: Monday, December 16, 2019, from 5:30 to 7:30 p.m.
o Location: Fresno County Central Library, 2420 Mariposa Street, Sarah
McCardle Room, Fresno, CA 93721
o Attendees: 9
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e Los Angeles, CA
o Date: Wednesday, December 18, 2019, from 6:00 p.m. to 9:00 p.m.
o Location: Griffith Park Visitors Center, 4730 Crystal Springs Drive, Los
Angeles, CA 90027
o Attendees: 16

a. Key Findings

The most prominent fair housing issues expressed by stakeholders throughout the
public meeting and stakeholder consultation process were:

e The lack of affordable housing is driven by inadequate housing supply or housing
supply that does not align with the needs of low-income Californians.

e Increasing rates of displacement, eviction, and homelessness are due to housing
costs that continue to rise out of alignment with income and job growth.

e There is a need for expanded tenant protections and housing assistance
resources for California residents.

e Local policies that hinder development and housing density increases need to be
addressed to ensure that multifamily housing development is not blocked in
communities where it is needed, and which offer access to opportunity.

e People with the lowest incomes, who have physical and/or mental health
disabilities, minorities, and other marginalized populations are disproportionately
impacted by housing and fair housing issues.

Community Needs Assessment Survey feedback varied across the state, highlighting
the existence of locally specific housing issues. Stakeholder attendees at the public
meeting held in Sacramento emphasized the impact of rising housing costs on fair
housing issues, driven in part by higher income households migrating from the San
Francisco Bay Area and other high cost areas of California into the Sacramento Valley.
Stakeholders at the San Francisco public meeting expressed concern about historically
marginalized populations and lower-income households being displaced from the San
Francisco Bay Area to areas with fewer public and social services and less access to
opportunity. The discussion at the Oroville public meeting centered around the housing
impacts of the 2018 Camp Fire, which exacerbated already stressed housing conditions
in the region. Access to water was a key theme highlighted at the Fresno public
meeting, and the issues facing a growing number of persons experiencing
homelessness dominated feedback received from stakeholders at the Los Angeles
public meeting.

Round Two Public Webinars

In order to solicit input on the Draft Al, HCD planned on conducting a statewide webinar
and six public meetings throughout the state to get public comment and feedback. In
response to COVID-19, HCD modified the round two public meetings into six regional
public webinars.
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HCD took great strides to ensure stakeholders and the public were aware of these
necessary changes by reissuing public notices in three Daily Journal publications,
through its listserv, social media, HCD’s website and with assistance from the
soundboard. Public notices in the newspapers were provided in both English and
Spanish and the information on HCD’s website was provided in English and five
additional foreign languages. Additional efforts were made to ensure webinar
accessibility for persons with disabilities and persons with limited English proficiency by
offering transcription and translation of the webinars upon request, as well as
consideration of any other reasonable accommodation requests.

The statewide webinar and six regional webinars were held on the following dates and
times:
o Statewide Webinar — April 6, 2020, 1:30 p.m. to 3:00 p.m.
e Northern California Webinar— April 6, 2020, from 6:00 to 8:00pm
e San Francisco Bay Area Webinar — April 7, 2020, from 6:00 to 8:00pm
« Sacramento and Eastern Central California/Sierras Webinar — April 8, 2020,
from 2:30 to 4:30pm
o Central Coast and San Joaquin Valley Webinar — April 9, 2020, from 6:00 to
8:00pm
« San Diego Webinar — April 13, 2020, from 6:00 to 8:00pm
o Greater Los Angeles Webinar — April 14, 2020, from 5:00 to 7:00pm

Public Comment Draft

In accordance with HUD requirements and guidance from HUD’s Fair Housing Planning
Guide, Volume One, the State of California’s Draft Al was planned for a 30-day public
comment period. " However, in response to COVID-19 and the change of round two in-
person public meetings to webinars, HCD extended the public comment period by 15
days.

The Draft 2020 Al was open for a 45-day public comment period to allow the public
more time to review and comment. The document was available for public review and
comment from Monday, April 6, 2020, through Thursday, May 21, 2020, at 5:00 p.m.
Pacific Standard Time (PST).

HCD accepted comments from one of the following means:
1. Electronic mail: AiFairHousing@hcd.ca.gov

2. Mailed to HCD’s address: Attn: 2020 Analysis of Impediments, HCD,
Housing Policy Division, 2020 West EI Camino, Sacramento, CA 95833

1U.S. Department of Housing and Urban Development Office of Fair Housing and Equal Opportunity. Fair Housing
Planning Guide. Volume |. Available at: https://www.hud.gov/sites/documents/FHPG.PDF
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Chapter 3: Statewide Overview of Demographics, Economic, and
Development Conditions

The Final 2020 Al includes a comprehensive statewide review of demographics,
economic data, housing and development conditions, and the characteristics of
vulnerable populations. This level of analysis is critical in understanding current trends
and existing capacity to address housing challenges at localized county or household
levels. The demographic and physical attributes outlined in this section are coupled with
region-specific challenges defined by the counties within that region and based on
jurisdictions across the State of California.

The following provides a statewide breakdown of California’s demographic
characteristics to determine which factors may influence housing choice and needs in
the future. This section includes data on concentrations of race, ethnicity, poverty, and
highlights population groups with special needs.

Organization, Definitions, and Data Sources

The primary data sources for this chapter are the U.S Census Bureau’s five-year
American Community Surveys (ACS) from 2006-2010 and 2013-2017, and the
California Department of Finance Demographic Research Unit.

a. Population

The population of California grew by nearly 1 percent annually between 2010 and 2017,
increasing by 2.3 million residents. Similar population growth is projected to continue
from 2017 to 2023, which is expected to result in continued strain on the housing stock
by adding an additional 2.4 million residents.

Figure 11: Population Change Over Time, California, 2017 - 2023

Geography 2010 2017 2023 2010 - 2017 2017 - 2023
Compound Projected
Annual Compound
Growth Annual Growth
Rate Rate
State of California 36,637,290 | 38,982,847 | 41,431,252 0.9% 1.0%

Source: U.S. Census Bureau, 2006-2010 and 2013-2017 American Community Survey 5-Year Estimates and State
of California Department of Finance, 2019 State Population by Sex and Age Group (1-year increments).

b. Age

In 2010 the median age in the State of California was 35 years old; by 2017 it had
slightly increased to 36. The share of 65 to 84-year-olds also grew by 1.9 percent, from
9.6 percent in 2010 to 11.4 percent in 2017. Meanwhile, the percentage of residents
under 19 years old experienced a slight decrease during this time period, from 28.5
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percent to 26.1 percent. According to population projections by the California
Department of Finance, 17 percent of the population will be 65 and older by 2023, up
from 13.2 percent in 2017.'? These changes in age distribution help to highlight the
shifting housing needs across the state and the importance of access to adequate
housing for all residents.

Figure 12: Population Growth by Age Group, California, 2010 - 2017

Age Group 2010 Estimate | 2010 Percent of 2017 Estimate 2017 Percent of
Population Population

Total Population 36,637,290 100.0% 38,982,847 100.0%
Under 19 Years 10,440,856 28.5% 10,172,305 26.1%
20 to 24 Years 2,698,489 7.4% 2,859,724 7.3%
25 to 44 Years 10,525,049 28.7% 11,002,942 28.2%
45 to 64 Years 8,912,300 24.3% 9,799,428 25.1%
65 to 84 Years 3,502,537 9.6% 4,456,337 11.4%
85 Years and Older 558,059 1.5% 692,111 1.8%

Source: U.S. Census Bureau, 2006-2010 and 2013-2017 American Community Survey 5-Year Estimates

c. Sex

In 2017, 49.7 percent of California’s residents were male and 50.3 percent female,
resulting in a ratio of 98.7 males per 100 females. Under the Fair Housing Act of 1968
(FHA), sex is listed as a protected class regarding fair housing issues. Understanding
the ratio of males to females helps to identify potential barriers to housing choice based
on sex at the state, regional, and local levels.

Figure 13: Population by Sex, California, 2010-2017

Population by Sex 2010 2010 2017 2017
Estimate Percent Estimate Percent
Total Population 36,637,290 | 100.0% 38,982,847 100.0%
Male 18,223,157 49.7% 19,366,579 49.7%
Female 18,414,133 50.3% 19,616,268 50.3%
Ratio (males per 100 females) 99.0 - 98.7 -

Source: U.S. Census Bureau, 2006-2010& 2013-2017 American Community Survey 5-Year Estimates

d. Religion

The FHA prohibits discrimination in housing based on religion. It is illegal to discriminate
based on religious affiliation when making loans to buy, build or repair a dwelling;
selling, brokering or appraising residential real estate; or selling or renting a dwelling.
Understanding the religious composition of adults in California helps to provide context
and highlight any potential disproportional actions or barriers to fair housing based on

religious affiliation.

12 State of California Department of Finance. 2019. State Population by Sex and Age Group (1-year increments).
Available at http://www.dof.ca.gov/Forecasting/Demographics/Projections/
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Based on the 2014 U.S. Religious Landscape Study, 63 percent of California’s adult
population identifies as Christian, with 28 percent of the Christian population identifying
as Roman Catholic. Residents of non-Christian faith account for 9 percent of the total
population, while 27 percent report as unaffiliated, which includes atheists and
agnostics. 13 Such variety in the religious composition of the state helps to underscore
the need to conduct educational programs and outreach to landlords and community
members who may perpetrate or experience discrimination based on religious status
when attempting to access housing in the state.

Figure 14: Religious Composition of Adults in California

Religion Percent

Christian Faiths 64%
Evangelical Protestant 20%
Mainline Protestant 10%
Historically Black Protestant 2%
Catholic 28%
Mormon 1%
Orthodox Christian 1%
Jehovah's Witness 1%
Other Christian 1%
Non-Christian Faiths 10%
Jewish 2%
Muslim 1%
Buddhist 2%
Hindu 2%
Other World Religions 1%
Other Faiths 2%
Unaffiliated 27%
Atheist 4%
Agnostic 5%
Nothing in Particular 18%
Don’t Know 1%

Source: 2014 U.S. Religious Landscape Study. Note: The 2014 U.S. Religious Landscape Study is based on
telephone interviews with more than 35,000 Americans from all 50 states. Percent is based on California's population.

e. National Origin

The FHA protects race, ethnicity, and/or national origin status and those with limited
English proficiency, therefore it is illegal to discriminate on such basis when renting,
selling, or insuring homes. California has a diverse population of people from all over
the world. It is a critical priority for the state to ensure that individuals can access
housing regardless of their national origin.

3 Pew Research Center Religion & Public Life. 2014. U.S. Religious Landscape Study. Available at
https://www.pewforum.org/religious-landscape-study/ Note: The 2014 U.S. Religious Landscape Study is based on
telephone interviews with more than 35,000 Americans from all 50 states. Percent is based on California's population.
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According to data provided by HUD’s Affirmatively Furthering Fair Housing Mapping
Tool, the largest proportion of California’s foreign-born residents originate from Mexico.
This is true in both entitlement areas (which receive HUD funding) and non-entitlement
areas (which do not receive funding directly from HUD). Persons born in Mexico
comprise approximately 12 percent, or 3.9 million, of the population in entitlement areas
and 12 percent of the population of non-entitlement areas, approximately 334,000
persons. Residents born in the Philippines are the second most numerous foreign-born
populations, with 791,229 and 22,922 individuals residing in entittement and non-
entitlement areas, respectively.

Although proportionately small, other groups of foreign-born persons in entitlement
areas range from approximately 500,000 to 200,000 persons, with significantly smaller
numbers living in non-entitlement areas. From a programmatic standpoint, ensuring that
outreach and support for fair housing access, opportunities, and anti-discriminatory
awareness efforts meet the needs of foreign-born persons is critical in California. Based
on feedback received from stakeholders, refugees and other newly arrived immigrants
continue to face additional social and cultural hurdles in accessing housing. For
example, newly arrived residents may fear speaking out about fair housing issues due
to a fear of retaliation.

Figure 15: National Origin, California '*

State State Non-
Entitlement Entitlement
Areas Areas
Country of Number Percent Country of Number Percent
Origin Origin
Mexico 3,932,110 12.2% Mexico 334,143 12.1%
Philippines 791,229 2.4% Philippines 22,922 0.8%
China 489,319 1.5% | China excluding 5,745 0.2%
excluding Hong Hong Kong &
Kong & Taiwan Taiwan
Vietnam 485,116 1.5% Vietham 4,830 0.2%
El Salvador 412,027 1.3% El Salvador 8,517 0.3%
India 357,817 1.1% India 9,512 0.3%
Korea 329,978 1.0% Korea 4,215 0.2%
Guatemala 262,162 0.8% Guatemala 3,482 0.1%
Iran 196,177 0.6% Iran 2,871 0.1%
Taiwan 165,742 0.5% Taiwan 2,275 0.1%

Source: Affirmatively Furthering Fair Housing Mapping Tool - Table 1-1, Version AFFHT004, released 2017

f. Race and Ethnicity

The ACS provides data for race in seven different categories (White, Black or African
American, Asian, American Indian and Alaska Native, Native Hawaiian and Other
Pacific Islander, Some Other Race, and Two or More Races) and ethnicity (of any race)
in two categories (Hispanic or Latino Origin and Not Hispanic or Latino Origin). The U.S.

4 All percentages represent a share of the total population. Data is from the 2010 Decennial Census
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Census Bureau considers race and ethnicity to be two separate and distinct concepts. It
defines race as a person's self-identification with one or more social groups, while
ethnicity determines whether a person identifies as Hispanic or Latino.

In California, 36.7 percent of state residents claim Hispanic or Latino ethnicity, and this
population grew 12.3 percent between 2010 and 2017. The percent of Asian residents

increased at an even higher rate between 2010 and 2017, growing by 15.9 percent. On
the other hand, the American Indian and Alaska Native population decreased by 10.2

percent from 2010 to 2017.

Figure 16: Race and Ethnicity, California, 2010-2017

Race and Ethnicity 2010 2010 2017 2017 2010-2017
Estimate Percent Estimate Percent Percent
Change
Total Population 36,637,290 100.0% | 38,982,847 100.0% 6.4%
Non-Hispanic or Latino 23,181,133 63.3% | 23,876,987 61.2% 3.0%
White 15,107,042 41.2% 14,777,594 37.9% -2.2%
Black or African American 2,163,955 5.9% 2,161,459 5.5% -0.1%
American Indian and Alaska 153,430 0.4% 137,813 0.4% -10.2%
Native
Asian 4,683,828 12.8% 5,427,928 13.9% 15.9%
Native Hawaiian and Other 131,505 0.4% 138,283 0.4% 5.2%
Pacific Islander
Some other race 109,184 0.3% 93,746 0.2% -14.1%
Two or more races 832,189 2.3% 1,140,164 2.9% 37.0%
Hispanic or Latino (of any race) 13,456,157 36.7% 15,105,860 38.8% 12.3%

Source: U.S Census Bureau, 2006-2010 & 2013-2017 American Community Survey 5-Year Estimates

g. Household Composition

The Al examines all households, including family households. The Census defines
family as a group of two people or more (one of whom is the householder) related by
birth, marriage, or adoption and residing together. '®> Overall, family households are
more likely to include a minor and be subject to familial status protections under the
FHA. In 2017, approximately 35.2 percent of all California households included a minor,
which was slightly lower than the share in 2010. This shows a decrease in birth rate
occurring nationally and is reflected in the state’s housing characteristics where fewer
households are couples married with children. The average non-family household size
was 1.39, whereas the average family household size was 3.54. The figure below displays
the state’s 2010 and 2017 household composition.

15 U.S. Census Bureau. Subject Definitions. Available at https://www.census.gov/programs-surveys/cps/technical-
documentation/subject-definitions.html#family
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Figure 17: Household Composition, California, 2010 - 2017

Household Composition 2010 2017
Total Households 12,392,852 12,888,128
Average Household Size 2.89 2.96
Average Family Size 3.48 3.54
Average Non-Family Household Size 1.35 1.39
Percent of Households with a minor 37.80% 35.20%

Source. U.S. Census Bureau, 2006-2010 & 2013-2017 American Community Survey 5-Year Estimates

The total household count for California is upward of 16 million. Of these, 12.4 million
have multiple inhabitants, ranging from two-person households to seven or more. Such
a large range of household and family sizes throughout the state can create challenges
to housing availability and choice as large households struggle to choose from
appropriately sized affordable rental or for sale housing stock. Figure 18 shows the
state’s household types and sizes for both 2010 and 2017.

Figure 18: Household Type and Size, California, 2010-2017

Household Size 2010 2010 2010 Total 2017 2017 2017
Family Non- Households Family Non- Total
Family Family Households
Total Households 12,392,852 | 3,897,530 16,290,382 | 12,888,128 | 4,025,605 16,913,733
1-Person - | 3,022,366 3,022,366 -| 3,075,683 3,075,683
Household
2-Person 3,011,139 691,094 3,702,233 3,158,808 731,454 3,890,262
Household
3-Person 1,893,982 115,075 2,009,057 2,014,789 132,175 2,146,964
Household
4-Person 1,848,873 46,480 1,895,353 1,906,036 55,900 1,961,936
Household
5-Person 975,573 14,060 989,633 1,001,670 18,758 1,020,428
Household
6-Person 431,006 4,405 435,411 442,909 6,579 449,488
Household
7-or-more person 334,749 4,050 338,799 338,311 5,056 343,367
Household

Source: U.S. Census Bureau, 2013-2017 American Community Survey, 5 Year Estimates

h. Disability Status

There are more than four million Californians with disabilities, who make up 10.6
percent of the total state population that are not living in institutional settings.
Californians over the age of 65 are more likely to have a disability compared to other
age groups. For non-seniors, ambulatory and cognitive disabilities are the most
common forms of disability, with 4.4 percent and 6.6 percent, respectively, in 2017. As
defined by the Census, ambulatory disabilities occur when an individual has serious
difficulty walking or climbing stairs, while cognitive disabilities are when an individual
has a physical, mental, or emotional problem, including difficulty remembering,
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concentrating, or making decisions. '® Persons with disabilities face challenges finding
housing that is affordable, accessible, and located near transit and supportive services.
Public meeting participants expressed concern over the lack of adequate affordable
housing options and services for special populations. Additionally, stakeholders noted
that market pressures are impacting existing affordable housing options, causing
displacement among persons with a disability and seniors. HUD has historically
encouraged the adoption and enforcement of state and local fair housing laws and the
reduction of separation by disability status in order to affirmatively further fair housing
choice.

The analysis in this section is limited by the Census Bureau’s functional limitation
framework for disability classifications.

« Hearing difficulty, deaf, or having serious difficulty hearing.

« Vision difficulty, blind, or having serious difficulty seeing, even when wearing
glasses.

o Cognitive difficulty because of a physical, mental, or emotional problem,
having difficulty remembering, concentrating, or making decisions.

« Ambulatory difficulty, having serious difficulty walking or climbing stairs.
« Self-care difficulty, having difficulty bathing or dressing.

e Independent living difficulty because of a physical, mental, or emotional
problem, having difficulty doing errands alone, such as visiting a doctor’s
office or shopping.

Respondents who report any one of the six disability types are considered to have a
disability. Disabilities can make it difficult for a person to do activities such

as walking, climbing stairs, dressing, bathing, learning, or remembering. A condition
can also impede a person from being able to go outside the home alone or to work at a
job or business.

Many individuals with ambulatory, self-care, or independent living difficulties are able to
live independently with appropriate supports in place. These supports include
caregivers or In-Home Supportive Services (IHSS). Many seniors, for example, are able
to continue living independently as they age and avoid institutionalization by making
physical modifications to their homes or obtaining supportive services. The need for
more services and housing options to accommodate the accessibility of persons with a
variety of disability types will continue to increase with the aging population in the state.

6 U.S. Census Bureau, Disability Glossary available at:
https://www.census.gov/topics/health/disability/about/glossary.html#par_textimage 952582087
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Figure 19: Disability Type by Age Group, California, 201717

Total With a Percent with a
Disability Disability

Total Civilian Noninstitutionalized Population 38,488,069 4,088,523 10.6%
Population under 65 33,435,145 2,290,791 6.9%
With a hearing difficulty - 421,057 1.3%
With a vision difficulty - 444,491 1.3%
With a cognitive difficulty - 1,052,566 3.1%
With an ambulatory difficulty - 970,673 2.9%
With a self-care difficulty - 444,661 1.3%
With an independent living difficulty - 741,553 2.2%
Population 65 and older 5,052,924 1,797,732 35.6%
With a hearing difficulty - 720,949 14.3%
With a vision difficulty - 334,058 6.6%
With a cognitive difficulty - 507,993 10.1%
With an ambulatory difficulty - 1,163,077 23.0%
With a self-care difficulty - 498,410 9.9%
With an independent living difficulty - 870,169 17.2%

Source: U.S. Census Bureau, 2013-2017 American Community Survey, 5-Year Estimates

Persons with disabilities are a protected class under the FHA, so housing discrimination
against them is illegal; however, existing policies, practices, or procedures may still
adversely affect the availability of housing to disabled persons. Stakeholders identified a
general lack of compliant and accessible units, coupled with inadequate zoning laws,
market forces, and community pushback against the construction or preservation of
existing accessible units, creating additional barriers.

The figure below breaks down disability by type. Ambulatory disabilities are most
prevalent, and are present in roughly 5.8 percent of the population, (nearly 2 million
people), followed by those with independent living difficulties, which affect 4.3 percent of
the state’s population (almost 1.5 million people). These numbers are likely to rise, and,
particularly as California’s population ages, it is important to proactively address these
unique—and growing—set of housing challenges. '8

7 Total population with a disability includes institutionalized and non-institutionalized populations. Independent Living
only includes those age 18 to 64 years.

8 U.S. Department of Housing and Urban Development Office of Policy Development and Research: Assessing the
Accessibility of America’s Housing Stock for Physically Disabled Persons. Retrieved from:
https://www.huduser.gov/portal/pdredge/pdr_edge research 101315.html
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Figure 20: Disability by Type, California, 2017

Disability Type Number of Persons Percent of Total
Population
Hearing difficulty 1,040,068 3.0%
Vision difficulty 694,164 2.0%
Cognitive difficulty 1,436,830 4.2%
Ambulatory difficulty 1,995,988 5.8%
Self-care difficulty 881,624 2.5%
Independent living difficulty 1,482,236 4.3%

Source: Affirmatively Furthering Fair Housing Mapping Tool - Table 13, Version AFFHT004, released 2017. °

The figure below examines the number of persons with disabilities aggregated by age
group and by their location in entitlement/non-entittiement areas. People between the
ages 18 and 64 in non-entitlement areas have the highest percentage of individuals with
disabilities in California. As such, persons with disabilities in rural areas may face
additional challenges in finding housing that is affordable, accessible, and near
supportive services, such as transit and hospitals, which tend to be less prevalent and
accessible in more rural areas of the state.

Figure 21: Disability by Age Group (Entitlement/Non-entitlement Areas), California

California California California California
Entitlement Entitlement Non- Non-
Areas Areas 20 Entitlement | Entitlement
Areas Areas !
Age of People with Disabilities Number of Percent of Number of Percent of
Persons Total Persons Total
Population Population
Age 5-17 with Disabilities 240,908 0.8% 25,549 1.0%
Age 18-64 with Disabilities 1,677,368 5.3% 200,961 7.5%
Age 65+ with Disabilities 1,442,507 4.5% 157,008 5.9%

Source: Affirmatively Furthering Fair Housing Mapping Tool - Table 14, Version AFFHT004, released 2017

The U.S. Census Bureau classifies people not living in housing units as living in group
quarters. Group quarters may be either institutional or non-institutional settings.
Institutional group quarters include things such as correctional facilities, nursing homes,
or mental hospitals. See the figure below, nearly 35 percent of Californians living in
group quarters have a disability. Non-institutional settings include accommodations
such as college or university housing. Persons with disabilities often face specific
accessibility related housing needs and challenges due to the physical condition or
availability of accessible housing units.

9 U.S. Department of Housing and Urban Development Exchange, Retrieved from:

www.hudexchange.info/resource/4848/affh-data-documentation

20 Entitlement Area — a metropolitan city or an urban county receiving a grant to carry out community development
and housing activities directed toward revitalizing communities and neighborhoods.
21 Non entitlement units of government are those that are not metropolitan cities or part of an urban county.

June 2020 — Final Al

55


http://www.hudexchange.info/resource/4848/affh-data-documentation

California Department of Housing and Community Development
Final 2020 Analysis of Impediments to Fair Housing Choice

Figure 22: Californians Living in Group Quarters and Institutional Settings, 2018

Total Population Percent with a Disability

Living in group quarters 819,479 34.5%
Living in institutional group quarters 613,170 -
Adult correctional facilities 225,388 24.6%
Nursing facilities/skilled nursing facilities 112,180 95.7%
Living in non-institutional group quarters - -
College/ University Housing 206,209 4.5%

Source: U.S. Census Bureau, 2014-2018. American Community Survey, 5 Year Estimates

Figure 23: Disability Characteristics for Low- and Moderate-Income Households

Number of 0-30% >30-50% >50-80% >80% Total
Households HAMFI HAMFI HAMFI HAMFI

Total Households 2,075,765 1,692,510 2,137,780 6,901,335 12,807,390
Household member has 279,695 223,355 251,245 605,345 1,359,640
a hearing or vision

impairment

Percent of income group 13.5% 13.2% 11.8% 8.8% 10.6%
Household member has 433,025 302,945 318,925 660,020 1,714,915
an ambulatory limitation

Percent of income group 20.9% 17.9% 14.9% 9.6% 13.4%
Household member has 302,690 204,405 215,440 442,215 1,164,750
a cognitive limitation

Percent of income group 14.6% 12.1% 10.1% 6.4% 9.1%
Household member has 372,395 250,590 263,120 533,970 1,420,075
a self-care or

independent living

limitation

Percent of income group 17.9% 14.8% 12.3% 7.7% 11.1%

Source: 2013-2017 HUD CHAS

Lower-income households are more likely to include members with disabilities than

higher-income households. Extremely low-income households are more than twice as
likely to include an individual with a disability than households earning above moderate
income. This is due in part to the challenges individuals with disabilities face in finding
work.

Individuals with severe intellectual and developmental disabilities often rely on
Supplemental Security Income (SSI) as their only source of income, and these
payments place households below the 30 percent AMI level across California. In 2016,
the average HUD Fair Market Rent for a studio apartment across California, $1,040,
exceeded the total monthly payment of an individual receiving SSI, $889. In non-
metropolitan counties, the average FMR for a studio apartment would consume 74
percent of the monthly SSI payment, and 84 percent for a one-bedroom

apartment. Individuals with disabilities who rely on SSI as their only source of

income face extreme challenges finding affordable housing in California.
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Individuals with less severe disabilities who are able to work, or those who have other
forms of financial support, also face problems in securing adequate and affordable
housing. Disability Rights California, an advocacy and legal services organization, has
identified the following common housing needs and reasonable

accommodations among individuals with disabilities:

Figure 23 indicates significant need within the income eligible population (households
earning below 80 percent AMI), for units with accessibility features. Specifically,12.8
percent of income eligible households include someone with a hearing or visual
impairment. Additionally, 17.9 percent of income eligible households include someone
with an ambulatory limitation. Given the challenges that low and moderate-income
households of all types face in maintaining adequate housing, it is not unreasonable to
assume that almost all low and moderate-income households with members with a
disability are in need of housing assistance, at the very least to find an affordable unit
that meets their needs.

Economic Data

Based on federal data from the U.S. Department of Commerce, California’s economy is
the largest in the country. 22 California’s diverse economy is reflected in the differences
in income, poverty, and employment status in the state. Understanding the wide
spectrum of economic trends, variables, and discrepancies will help to unearth potential
barriers in housing access and shed light on the wide variety of housing needs and
demands throughout the state.

a. Income

In 2017, California’s median household income was $67,169, up from $60,833 in 2010,
and almost $10,000 higher than the 2017 national median of $57,652. The figure below
displays income distribution estimates from 2010 and 2017 by household type. In
general, the percentage of each income group is similar across households and
families. Families tend to account for a larger proportion of households in higher income
brackets. Stakeholders noted the mismatch between the rise in wages and the rise in
housing costs. As housing prices have increased dramatically, wages have not been
able to keep up for a significant portion of the population.

22 U.S. Department of Commerce, Bureau of Economic Analysis. Gross Domestic Product by State. Available at:
https://www.bea.gov/data/gdp/gdp-state
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Figure 24: Income by Household Type, California, 2010 — 2017

2010 2010 2010 2010 2017 2017 2017 2017
Household Income | Households % of Families % of Households % of Families % of
Households Families at Households Families at
at Income Income at Income Income
Group Group Group Group
Less than $10,000 658,672 5.3% 329,646 3.9% 694,945 5.4% 344,440 3.9%
$10,000 to $14,999 631,056 5.1% 259,632 3.1% 604,666 4.7% 252,550 2.8%
$15,000 to $24,999 1,173,282 9.5% 698,102 8.2% 1,105,197 8.6% 640,647 7.2%
$25,000 to $34,999 1,133,156 9.1% 721,699 8.5% 1,063,551 8.3% 679,527 7.7%
$35,000 to $49,999 1,568,638 12.7% 1,039,938 12.2% 1,465,836 11.4% 986,060 11.1%
$50,000 to $74,999 2,183,946 17.6% 1,510,291 17.8% 2,095,531 16.3% 1,433,406 16.2%
$75,000 to $99,999 1,586,032 12.8% 1,162,671 13.7% 1,568,843 12.2% 1,549,132 12.8%
$100,000 to $149,999 1,861,933 15.0% 1,459,066 17.2% 2,025,327 15.7% 1,549,132 17.5%
$150,000 to $199,999 790,965 6.4% 645,076 7.6% 1,008,388 7.8% 811,783 9.2%
$200,000 or more 805,172 6.5% 669,201 7.9% 1,255,844 9.7% 1,033,586 11.7%
Total Households 12,392,852 - 8,495,322 - 12,888,128 - 8,862,523 -
Source: U.S Census Bureau 2006-2010 & 2013-2017 American Community Survey, 5-Year Estimates
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b. Area Median Family Income

The State of California’s Median Family Income is calculated by HUD for each
jurisdiction within the state in order to determine Fair Market Rents (FMRs) for each
metropolitan area, parts of some metropolitan areas, and each nonmetropolitan
county. 23 HUD also calculates income limits to determine eligibility for HUD program
participants in assisted housing programs, including public housing, Section 8 project-
based housing, Section 8 Housing Choice Voucher (HCV), Section 202 Housing for the
Elderly, and Section 811 Housing for Persons with Disabilities Programs.

As seen in Figure 25, in 2017 California’s median household income for family
households was $70,850, 5.5 percent higher than the median income of all households,
which consists of all related and unrelated people who occupy a housing unit, whether
or not they are related. Such discrepancy is likely due to fewer non-family households at
or near the highest income brackets.

Figure 25: Median Income by Household and Family Size, California, 2010 - 2017

2010 2017
Family Size Median Income (dollars) Median Income (dollars)
All Households $60,883 $67,169
All Families $69,322 $70,850
2 Member Families $64,283 $63,046
3 Member Families $70,108 $72,601
4 Member Families $79,799 $86,363
5 Member Families $67,756 $79,267
6 Member Families $66,124 $74,838
7+ Member Families $72,230 $76,955

Source: U.S Census Bureau 2013-2017 & 2006-2010 American Community Survey, 5-Year Estimates

Household Area Family Income provides context and insight as to why some families
experience cost burdens in the state. Over 2 million households earning 30 percent or
less of the Area Median Income (AMI) pay a third or more of their income toward
housing. Rising rents, low housing supply, and stagnant wages only intensify these
existing financial challenges, particularly for low and extremely low-income families. The
large number of cost burdened families shows a significant level of housing related
financial stress in California.

23 Note: Metropolitan area is defined as an area with at least one urbanized area of 50,000 or more population, plus
adjacent territory that has high social and economic integration with the core as measured by commuting ties.
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Figure 26: Households at Area Median Family Income Grouping, California, 2010-

2016 2
Income by Cost Burden (Owners and Total Percent Total Percent Total
Renters) Households | Households | Households | Households
Cost Cost Cost Cost
burden > burden > burden > burden >

30% 30% 50% 50%
Household Income <= 30% HAMFI 1,640,420 79.0% 1,381,780 66.6% | 2,075,765
Household Income >30% to <=50% HAMFI 1,267,715 74.9% 655,810 38.7% | 1,692,510
Household Income >50% to <=80% HAMFI 1,139,460 53.3% 333,555 15.6% | 2,137,780
Household Income >80% to <=100% HAMFI 451,330 36.4% 85,575 6.9% | 1,241,510
Household Income >100% HAMFI 748,115 13.2% 89,980 1.6% | 5,659,825
Total 5,247,040 41.0% 2,546,700 19.9% | 12,807,390

Source: U.S. Department of Housing and Urban Development, 2016 Comprehensive Housing Affordability Strategy
(CHAS) Data

c. Employment

California’s unemployment rate decreased from 9.0 percent in 2010 to 7.7 percent in
2017, though this rate is still higher than the national unemployment rate of 6.6 percent.
Assessing the relationship between employment status and housing helps to highlight
areas where there may be inadequate access to employment opportunities,
transportation, infrastructure, and public and social services to support increased
housing opportunities for lower-income households.

In 2017, California had a labor force of approximately 30.1 million people with a
participation rate of 63.5 percent. Overall, the labor force increased 8.7 percent from
2010 to 2017, but labor force participation decreased slightly, largely due to fewer
residents over 16 years who were actively participating in the employment market.
Stakeholders also noted that as people move towards more affordable housing options,
which tend to be suburban or rural in nature, there is a disconnect between housing and
employment centers, reducing access to opportunity.

Following COVID-19 shelter in place orders, unemployment increased from 3.9 percent
in February 2020 to 15.5 percent in April 2020, higher than the 12 percent rate seen
during the great recession. Employers lost an unprecedented total of 2,344,700 nonfarm
jobs for the month of April. The number of unemployed Californians rose to almost 2.9
million over just two months, surpassing the previous 2.2 million peak during the
recession that took more than two years to reach.?®

24 Note: HUD Area Median Family Income. This is the median family income calculated by HUD for each jurisdiction,
in order to determine Fair Market Rents (FMRs) and income limits for HUD programs.

25 California Employment Development Department. Available at: https://edd.ca.gov/newsroom/unemployment-may-
2020.htm and https://edd.ca.gov/newsroom/unemployment-april-2020.htm
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The May budget revise states increased claims of 4.4 million from mid-March to May 9,
a projected 2020 unemployment rate of 18 percent.?® Lower-wage workers have
disproportionately incurred the impact of job losses. COVID-19 has amplified the wage
disparity that existed before the pandemic—a fact that is particularly concerning as state
median income did not return to the pre-Great Recession level until 2018.

Figure 27: Employment Status, California, 2010 — 2017

Employment Status — Over 16 Years of Age 2010 2017
Labor Force 28,445,585 30,910,058
Labor Force Participation Rate 64.7% 63.5%
Unemployment Rate 9.0% 7.7%

Source: U.S. Census Bureau, 2006-2010 and 2013-2017 American Community Survey 5-Year Estimates

d. Low-to-Moderate Income Households and Individuals

HUD defines Low-to-Moderate Income (LMI) households as those where family income
is 80 percent or less of AMI. 27 Households bringing in between 50 and 80 percent of the
AMI are considered moderate-income, while those making less than 50 percent of the
AMI are considered low-income. As part of HUD’s national objectives, which are the
statutory goals established for the CDBG Program, HUD requires that funded activities
must either principally benefit LMI persons, aid in the prevention or elimination of blight,
or meet an urgent community need. As such, statewide activities receiving financial
support from federally funded programs are designed to benefit LMI individuals and
communities. 28

Geographic considerations for LMI areas also include the entitlement and non-
entitlement defined jurisdictions. Entitlement jurisdictions are metropolitan cities
designated by HUD with populations of 50,000 or more. 2° Non-entitlement jurisdictions
are cities with populations under 50,000 people and counties with populations under
200,000 in unincorporated areas or regions that are not governed by a local municipal
corporation and that do not participate in HUD’s CDBG, HOME Investment Partnerships
Program (HOME), Housing Opportunities for Persons with HIV/AIDS (HOPWA), and
Emergency Solutions Grant (ESG) entitlement programs. Non-entitlement jurisdictions
generally receive HUD federal funds from the California Department of Housing and
Community Development (HCD), whereas entitlement jurisdictions receive funding
directly from HUD.

Figure 28 below shows the location of LMI census block groups throughout California.
LMI Census Block Groups are areas that are primarily residential where at least 51

26 California’s 2020-21 May Revision to the Governor’'s Budget. Available at: http://www.ebudget.ca.gov/budget/2020-
21MR/#/BudgetSummary

27 Data.Gov. HUD Low- and Moderate-Income Areas. Available at: https://catalog.data.gov/dataset/hud-low-and-
moderate-income-areas

28 HUD Exchange. CDBG National Objectives Eligible Activities: Available at:
https://www.hudexchange.info/onecpd/assets/File/CDBG-State-National-Objectives-Eligible-Activities-Chapter-3.pdf
29 HUD Exchange. State CDBG Program Eligibility Requirements. Available at:
https://www.hudexchange.info/programs/cdbg-state/state-cdbg-program-eligibility-requirements/
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percent of the residents are low-to-moderate income (LMI). Overall, 45.2 percent of
California’s Census Block Groups are considered Low- to Moderate-Income.
Stakeholders of all types noted the extensive need for affordable housing, especially for
LMI residents.

Figure 28: Low-to-Moderate Income Block Groups, California

Low-to-Moderate Income
Block Groups
State of California

I LM Block Group

Source: U.S. Department of Housing and Urban Development, ACS 5-Year 2011-2015 Low- and Moderate-Income
Summary Data

e. Poverty

The U.S Census Bureau determines poverty status by comparing an individual’s total
family income with the poverty threshold appropriate for that person’s family size and
income. 3% In 2017, the federal poverty threshold for a family of four was $25,283; a
single householder under the age of 65 was $12,752; and a single householder aged 65
or older was $11,756. Figure 29 shows the poverty rate by age, race/ethnicity, disability,
and family status. As of 2017, 21.2 percent of children under the age of 18 in California

30 U.S. Census Bureau. How the Census Bureau Measures Poverty. Available at:
https://www.census.gov/topics/income-poverty/poverty/guidance/poverty-measures.html
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were living in poverty (1,944,310 in total). Poverty levels were especially high among
populations of color, as 23.2 percent of the Black or African American population were
living below the poverty line (502,610 total people), followed closely by the American

Indian and Alaska Native population, with a poverty rate of 21.9 percent (62,078

persons).

Figure 29: Poverty Status for Population for Whom Poverty Status Can Be Determined

Poverty Status 2012 2012 2012 2017 2017 2017
Total Below Poverty | Total Below Poverty
(population Poverty Rate (population Poverty Rate
for whom Level for whom Level
poverty status poverty status
is determined) is determined)
State of 36,575,460 | 5,590,100 15.3% 38,242,946 5,773,408 15.1%
California
Poverty by Age - - - - - -
Children under 5 N/A N/A N/A 2,454,620 527,995 21.5%
Years
Children Under 9,139,932 | 1,944,310 21.3% 8,978,705 1,865,225 20.8%
18 Years
65 Years and 4,204,606 399,343 9.5% 5,052,887 517,358 10.2%
Older
Poverty by - - - - - -
Race/Ethnicity
White alone 23,197,780 | 3,088,193 13.3% 23,197,780 3,183,011 13.7%
Black or African 2,146,655 486,106 22.6% 2,165,637 502,610 23.2%
American alone
American Indian 281,461 65,739 23.4% 283,596 62,078 21.9%
and Alaska
Native alone
Asian alone 4,851,859 553,851 11.4% 5,424,139 607,792 11.2%
Native Hawaiian 140,989 20,645 14.6% 148,186 21,470 14.5%
and other Pacific
Islander alone
Some other race 4,816,701 | 1,155,359 23.9% 5,235,273 1,141,471 21.8%
alone
Two or more 1,507,291 220,207 14.6% 1,788,335 254,976 14.3%
races
Hispanic or 13,772,548 | 3,023,847 21.9% 14,847,071 3,052,999 20.6%
Latino Origin (of
any race)

Source: U.S. Census Bureau, 2008-2012 & 2013-2017 American Community Survey, 5-Year Estimates
Note: N/A data exists due to a lack of data.

Approximately 18.8 percent of the population of persons with a disability were living

below the poverty line in 2017, a decrease from 22.1 percent in 2012. While the

percentage of those living below the poverty line decreased over time, the number of

persons with a disability increased by 327,970 during the same period. While the

number of children with a disability living below the poverty level declined from 2012 to
2017, the number of persons over 65 increased.
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Looking beyond the poverty status figures above, California’s adjusted poverty rate is

the highest in the country according to the American Community Survey Supplemental
Poverty Measure. The state is 5 percentage points higher than the national average of

13.2 percent in 2018. 3" The supplemental measure accounts for the cost of living in

each state, namely food, clothing, housing and utilities.

Figure 30: Poverty Status for Population for Persons with a Disability

Poverty Status by Age 2012 2012 Below 2012 2017 2017 Below 2017
Total Poverty Level Poverty Total Poverty Level Poverty
Rate Rate

Population Under 18 Years with 274,879 88,620 32.2% 288,299 64,766 22.5%
a Disability
Population 65 Years and Over | 1,647,862 229,649 13.9% | 1,874,864 253,189 13.5%
with a Disability
Total Population with a 3,807,010 841,826 22.1% | 4,134,980 776,484 18.8%
Disability

Source: U.S. Census Bureau, American Community Survey, 1-Year Estimates, 2012 & 2017

Housing Profile

The following section provides an overview of selected housing trends for the State of
California. The analysis examines an array of statewide data points, including the type
of housing available, the rate at which new housing units are constructed, housing
affordability, and foreclosure rates to provide insight into housing access and potential
fair housing barriers.

a. Housing Stock

A review of California’s housing stock provides an overview of housing development
patterns and trends. Building trends in California parallel those of the rest of the country,
with construction accelerating post-1950 and maintaining a steady rate until 2009, when
it slowed down at the height of the housing recession. Overall, 32.1 percent of
California’s housing was constructed between 1970 and 1990, but about 42.4 percent of
the housing stock was built prior to 1970, making a great proportion of California’s
housing stock 50 years old or older. In total, nearly 75 percent of the state’s housing
stock was built prior to 1990. The ADA, the earliest federal mandate on accessible
development, came into place in the early 1990’s. This means that three-quarters of
California’s housing stock is likely inaccessible for people with disabilities because it
was built prior to 1990 and the enactment of the ADA. The lack of housing production is
a major concern across stakeholders. The rate of construction is impacted by rising land
costs, increased regulatory standards, permitting delays, land use and zoning
restrictions, and community resistance. Additionally, the lack of incentives and funding
to build affordable housing are limitations to the development of additional affordable
units.

31ACS, The Supplemental Poverty Measure: 2018. Available at:
https://www.census.gov/content/dam/Census/library/publications/2019/demo/p60-268.pdf
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The rate of residential construction in California was steadily above national averages
between 1940 and 1990, which indicates a strong housing construction market
throughout that 50-year period, which allowed for the accommodation of an increasing
number of households. However, based on ACS data, since 2010, California’s rate of
housing construction has dropped drastically, from an average of 1.9 million new units a
decade between 1950 and 2009 to just 287,025 between 2010 and 2017. Only 2.1
percent of total housing units in California have been constructed since 2010, which is
below the national trend of 3.2 percent. The 1.1 percent difference translates to a
roughly 150,000-unit shortfall had California matched the growth rate of the country.

Figure 31: Year Housing Structure was Built, California, 2017

California California United States United States
Year Built Structures Percent of Total Structures Percent of
Total

Built 2014 or later 83,366 0.6% 1,190,169 0.9%
Built 2010 to 2013 203,659 1.5% 3,112,243 2.3%
Built 2000 to 2009 1,615,173 11.5% 19,663,902 14.5%
Built 1990 to 1999 1,527,242 10.9% 18,945,953 14.0%
Built 1980 to 1989 2,137,731 15.3% 18,399,296 13.6%
Built 1970 to 1979 2,496,506 17.8% 20,920,173 15.5%
Built 1960 to 1969 1,876,273 13.4% 14,577,264 10.8%
Built 1950 to 1959 1,906,691 13.6% 14,229,384 10.5%
Built 1940 to 1949 852,988 6.1% 6,903,420 51%
Built 1939 or earlier 1,296,670 9.3% 17,451,760 12.9%
Total: 13,996,299 - 135,393,564 -

Source: U.S. Census Bureau, 2013-2017 American Community Survey 5-Year Estimates
b. Lead-Based Paint

According to the Environmental Protection Agency (EPA), throughout the United States
homes built before 1960 may potentially be at a higher risk for lead paint exposure. 32
About 29 percent of California’s homes are in this category. Additionally, an aging
housing stock is more likely to need repair and additional accommodations for aging

populations and people with disabilities.

c. Housing Type

In 2017, almost two-thirds of California’s housing stock consisted of one-unit detached
housing, with 58.1 percent of the total, and multifamily housing of 20 or more units, with
11.8 percent. These proportions remained largely consistent since 2010, with one-unit
detached housing remaining steady, and multifamily housing of 20 or more units
showing growth of just 0.7 percent. Over the same time period, the proportion of
multifamily housing ranging from two to 19 units fell 0.3 percent to 19.3 percent. Non-

32 United States Environmental Protection Agency. Family Exposures to Lead. Available at:
https://www.epa.gov/lead/protect-your-family-exposures-lead
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traditional homes, such as mobilehomes, boats, RVs, and vans comprised 3.8 percent
of housing units in 2017, a slight decline from 4 percent in 2010. 33

Figure 32: Units in Structure, California, 2010-2017

State of California 2010 2010 2017 2017

Units in Structure Estimate Percent Estimate Percent
1-unit, detached 7,877,273 58.1% 8,131,716 58.1%
1-unit, attached 957,348 71% 978,110 7.0%
2 units 347,146 2.6% 343,548 2.5%
3 or 4 units 758,256 5.6% 775,541 5.5%
5 to 9 units 831,619 6.1% 857,711 6.1%
10 to 19 units 718,891 5.3% 728,840 5.2%
20 or more units 1,511,046 11.1% 1,647,167 11.8%
Mobilehome 533,975 3.9% 518,818 3.7%
Boat, RV, van, etc. 17,070 0.1% 14,848 0.1%
Total housing units 13,552,624 - 13,996,299 -

Source: U.S. Census Bureau, 2013-2017 American Community Survey 5-Year Estimates

The greater availability of a wider range of housing would enable jurisdictions to better
house and accommodate a broader spectrum of residents with varying levels of need.
For example, there are several benefits associated with mobile and manufactured

homes:

e Mobilehomes are the largest source of unsubsidized affordable housing in the
U.S., providing shelter for one in ten households living below the poverty line.

e In the 100 largest metro areas, mobilehome residents on average spend 40.5
percent less on housing costs than those living in non-mobilehomes in the same

metro areas.

e Stakeholders expressed concern that most mobilehomes are not accessible to
people with mobility and/or sensory disabilities.
e Manufactured homes can be built faster and cheaper than traditional homes. 34

With a growing gap between the supply and demand of low-cost housing, creative
solutions were supported by stakeholders to address the affordable housing shortage.
However, over the past decade, municipalities with large populations or persons
experiencing homelessness in California and throughout the country have passed
ordinances limiting where people can live in vehicles such as RVs, according to the
National Law Center on Homelessness and Poverty, potentially creating barriers to their

viability as possible housing options 3. It's also important to note that while

mobilehomes may be an affordable option, they are not always stable housing. Most
mobilehome owners rent a space in a park and are subject to eviction. If they are

33 U.S. Census Bureau, 2006-2010 American Community Survey, 5-Year estimates
34 Bennet, Sydney. June 2018. Apartment List | Rentonomics. Are Manufactured Homes a Solution to the Housing
Affordability Crisis. Available at: https://www.apartmentlist.com/rentonomics/mobile-homes-affordability-crisis/

35 National Law Center on Homelessness & Poverty. 2014. “No Safe Place: The Criminalization of Homelessness in
U.S. Cities,”. Available at: https://nlchp.org/wp-content/uploads/2019/02/No_Safe Place.pdf
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unable to move their mobilehomes they may lose that home. The closure of an entire
mobilehome park can have serious consequences for an entire community.

d. Housing Vacancy

As highlighted in Figure 33, in 2017 approximately 1.1 million, or 8 percent, of
California’s total 14 million housing units were vacant, down slightly from 8.6 percent in
2010. 3% Data on the status of these units indicates that 20 percent of vacant units were
available for rent, 7.5 percent were for sale, 9.9 percent were rented or sold but
unoccupied, and a third were reserved for seasonal, recreational, or occasional use. A
large proportion, 28 percent of the vacant housing stock, were considered “other
vacant” units; which include foreclosed units, units in need of repair that aren’t in the
process of being repaired, units caught in legal disputes, and abandoned units. “Other
vacant” units are often an indicator of community disinvestment and blight.

California has a significant proportion of housing units that are vacant. These include
units available for rent and “other vacant” properties, and together they comprise
528,371 housing units that could potentially be occupied by California residents. In
conversations regarding vacancy, stakeholders were concerned with the perception that
landlords and property owners are intentionally keeping properties vacant, increasing
housing prices and artificially limiting market supply. A review of the barriers that are
preventing these properties from joining the housing market would create a better
understanding of how these issues can be remedied in order to expand housing
availability for California residents.

Figure 33: Vacancy Status, California, 2017

Vacancy Status Estimate | Percent
Total Vacant Units: 1,108,171 100%
For rent 220,686 19.9%
Rented, not occupied 58,366 5.3%
For sale only 83,339 7.5%
Sold, not occupied 51,264 4.6%
For seasonal, recreational, or 383,658 34.6%
occasional use
For migrant workers 3,173 0.3%
Other vacant 307,685 27.8%

Source: U.S. Census Bureau, 2013-2017 American Community Survey 5-Year Estimates

e. Building Permits

The number of residential building permits per year is another indicator of the state’s
housing market health. An analysis of residential building permit data provides an
understanding of the number and types of housing units being built in a community. The
figure below highlights the overall decline in residential construction projects in
California between 2006 and 2009, and a slow, but steady, increase in the following

36 U.S. Census Bureau, 2006-2010 & 2013-2017 American Community Survey 5-Year Estimates
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years. Twenty-nine percent fewer new units were approved for construction in 2018
(113,502 permits) than 2006 (160,502 permits), with a sharp decrease in new units in
2009 during the financial crisis, when just 35,069 permits were approved statewide.
Since then, there has been a steady increase in new housing production. However,
even with permits reaching a post crisis high of 113,502 in 2018, the number of annual
new permits still lags behind the pre-2008 rate. While some might see 2006 as
artificially high production resulting from the housing bubble, it is actually still far below
the annual production that California used to see annually. There have always been
peaks and valleys, but from 1954-1990 California averaged more than 200,000 new
home permits annually. 3" As noted in previous sections, stakeholders reported that the
permitting process can be onerous due to delays and the cost of permits in the state.

Figure 34: Total Permits, California and United States, May 2006-2018

Year California | United States
2006 160,502 1,838,903
2007 110,073 1,398,415
2008 62,681 905,359
2009 35,069 582,963
2010 43,716 604,610
2011 45,471 624,061
2012 58,549 829,658
2013 80,742 990,822
2014 83,657 1,052,124
2015 98,188 1,182,582
2016 102,350 1,206,642
2017 114,780 1,281,977
2018 113,502 1,328,827

Source: United States Census Bureau, Building Permits Survey, 2006-2018

87 Construction Industry Research Board/California Homebuilding Foundation Reports 2005, 2013, 2015, 2018; 2015-
2025
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Figure 35: Total Number of Residential Building Permits Issued, California, May 2006-
2018
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Source: United States Census Bureau, Building Permits Survey, 2006-2018
Note: Annual Building Permits data are released on the 15t workday of May for the previous year

f. Residential Building Permit Type

The figure provided below provides an overview by year for residential construction
trends for single-family, two-to-four unit, and five or more-unit structures. All follow the
same overall construction trend in which permits dipped to a low point in 2009 and have
since steadily recovered.

In general, single-family unit construction remains the most common type of housing
permit, averaging 53.7 percent from 2006 to 2018. During the same time period, two-to-
four-unit structures averaged just 3.6 percent of permits, while those with five or more-
units averaged 42.7 percent of the total.

Over the 12-year period from 2006 to 2018, the share of single-family unit permits
decreased by 15.3 points and, correspondingly, new construction of five or more-unit
structures increased by 15.2 points; there were 3,750 more five or more-unit permits in
2018 than in 2006. Multifamily structures with two-to-four units held steady with 4
percent of construction permits during that timeframe.
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Figure 36: Residential Building Permit by Type, California, 2006-2018

- - Single Single 2-to-4 2-to-4 5 or more 5 or more
Family Family Units Units Units Units
Year Total Number Percent Number | Percent Number Percent
Units
2006 160,502 107,714 67.1% 6,507 4.1% 46,281 28.8%
2007 110,073 68,266 62.0% 5,002 4.5% 36,805 33.4%
2008 62,681 32,432 51.7% 2,607 4.2% 27,642 44.1%
2009 35,069 25,525 72.8% 1,391 4.0% 8,153 23.2%
2010 43,716 25,693 58.8% 1,717 3.9% 16,306 37.3%
2011 45,471 21,705 47.7% 1,426 3.1% 22,340 49.1%
2012 58,549 27,736 47.4% 2,125 3.6% 28,688 49.0%
2013 80,742 37,034 45.9% 2,441 3.0% 41,267 51.1%
2014 83,657 39,222 46.9% 2,238 2.7% 42,197 50.4%
2015 98,188 45,644 46.5% 2,808 2.9% 49,736 50.7%
2016 102,350 50,311 49.2% 3,189 3.1% 48,850 47.7%
2017 114,780 57,132 49.8% 4,306 3.8% 53,342 46.5%
2018 113,502 58,831 51.8% 4,640 4.1% 50,031 44.1%

Source: United States Census Bureau, Building Permits Survey, 2006-2018
Note: Annual Building Permits data are released on the 15t workday of May for the previous year

Multifamily properties have become increasingly important to housing markets. This
increase can be partially attributed to the nation’s growing share of renters. Between
2010 and 2017, the number of California’s renter households increased by 3 percent. 3
However, many housing advocates and stakeholders feel the development of
multifamily housing is being stunted due to local land use laws and community
opposition.

g. Monthly Housing Costs — Renter and Owner Households

The U.S. Census Bureau defines monthly housing costs as monthly rent or mortgage
payments (including additional housing related fees such as homeowner insurance
premiums) combined with utilities including water, sewer, and electric. > Figure 37
describes the statewide monthly housing costs for occupied housing units, including
owner-occupied and renter households.

According to 2013-2017 ACS 5-Year estimates data, 21.6 percent of all occupied
housing units pay the median housing cost in California, which is between $1,000 and
$1,499 per month. However, a significant proportion (12.2 percent) pay more than
double the median housing cost. For example, 19 percent of owner-occupied housing
units have monthly housing costs of $3,000 or more.

The high cost of housing in the state is a major challenge to residents, especially
renters and low-income households. Stakeholders noted the connection between rising

38 U.S. Census Bureau, 2006-2010 and 2013-2017 American Community Surveys 5-Year estimates.
39 U.S. Census Bureau. November 2004. Housing Cost and Housing Quality Fact Sheet. Available at:
https://www.census.gov/housing/hsgcostfactsheet.html
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housing costs and evictions, displacement, and the homeless crisis that is occurring
most dramatically in major cities with the highest housing costs.

It is worth noting that the estimates of median housing costs presented below provide
only a rough understanding of what costs may be for owners and renters at the local
level. Market conditions at the local level may vary based on wage and salary levels in
the area, local and investor demand, and the seasonal availability of adequate housing

units.

Figure 37: Monthly Housing Costs, California, 2017 — Renter and Owner Occupied

Monthly Housing Occupied Percent Owner- Percent Renter- Percent
Costs housing occupied occupied owner- occupied renter-
units housing housing occupied housing occupied
units units housing units housing
units units
Less than $300 475,684 3.7% 342,211 4.9% 133,473 2.3%
$300 to $499 763,033 5.9% 590,615 8.4% 172,418 2.9%
$500 to $799 1,281,978 9.9% 755,830 10.8% 526,148 9.0%
$800 to $999 1,079,551 8.4% 395,888 5.6% 683,663 11.7%
$1,000 to $1,499 2,788,378 21.6% 979,805 13.9% 1,808,573 30.8%
$1,500 to $1,999 2,250,742 17.5% 1,041,075 14.8% 1,209,667 20.6%
$2,000 to $2,499 1,523,336 11.8% 905,492 12.9% 617,844 10.5%
$2,500 to $2,999 967,263 7.5% 685,455 9.8% 281,808 4.8%
$3,000 or more 1,572,515 12.2% 1,327,944 18.9% 244,571 4.2%
No cash rent 185,648 1.4% - - 185,648 3.2%
Median (dollars) 1,493 1,493 1,712 1,712 1,358 1,358
Occupied housing 12,888,128 - 7,024,315 - 5,863,813 -
units

Source: U.S. Census Bureau, 2013-2017 American Community Survey 5-Year Estimates

h. Monthly Housing Costs as a Percentage of Household Income —

Renter and Owner Households

Cost burden is defined as gross housing costs that range from 30 to 50 percent of gross
household income; severe cost burden is defined as gross housing costs that exceed
50 percent of gross household income. For homeowners, gross housing costs include
property taxes, insurance, energy payments, water and sewer service, and refuse
collection. If the homeowner has a mortgage, the determination also includes principal
and interest payments on the mortgage loan. For renters, gross housing costs consist of
monthly rent and selected electricity and natural gas energy charges. Again, cost
burden is a major concern for stakeholders who participated in engagement efforts.
Both owners and renters are spending far more of their income on housing costs,
leaving households with less to spend on other essentials. The loss of affordable
housing throughout the state has put additional pressure on very low- and low-income
households, increasing displacement and homelessness throughout the state.
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Throughout California, 42 percent of households are cost burdened. For all categories
of occupied units, households with lower incomes tend to have higher rates of cost
burden than households earning higher incomes. Cost burden is also more prevalent in

lower-income renter households than owner-occupied households.

As the following figure shows, 89 percent of households earning less than $20,000 a
year are cost burdened. Renters are more likely to be cost burdened within their income
bracket until incomes reach over $75,000. The higher percentage of cost burden shifts
to owner occupied households at that level. Approximately 90 percent of renters that fall
into the minimum wage income bracket of $20,000 to $34,999 are cost burdened.

Figure 38: Monthly Housing Costs as a Percentage of Household Income in the past 12

months, California, 2017

Monthly Housing Occupied Percent Owner- Percent Renter- Percent
Costs by Household housing occupied | occupied owner- occupied renter-
Income units housing housing occupied housing | occupied
units units housing units housing
units units
Less than $20,000 1,602,182 12.4% 485,649 6.9% | 1,116,533 19.0%
30 percent or more 1,426,127 89.0% 395,360 81.4% | 1,030,767 92.3%
of income on housing
costs
$20,000 to $34,999 1,599,378 12.4% 622,468 8.9% 976,910 16.7%
30 percent or more 1,256,231 78.5% 379,396 61.0% 876,835 89.8%
of income on housing
costs
$35,000 to $49,999 1,441,809 11.2% 649,133 9.2% 792,676 13.5%
30 percent or more 909,125 63.1% 344,410 53.1% 564,715 71.2%
of income on housing
costs
$50,000 to $74,999 2,068,555 16.1% | 1,083,016 15.4% 985,539 16.8%
30 percent or more 923,714 44.7% 480,300 44.3% 443,414 45.0%
of income on housing
costs
$75,000 or more 5,820,380 452% | 4,127,182 58.8% | 1,693,198 28.9%
30 percent or more 880,585 15.1% 680,757 16.5% 199,828 11.8%
of income on housing
costs
Total Occupied Units 12,888,128 - | 7,024315 -| 5,863,813 -

Source: U.S. Census Bureau, 2013-2017 American Community Survey 5-Year Estimates

i. Median Home Value

The median home value in California was $443,000 in 2017 according to the U.S.
Census Bureau. Overall, home values have decreased since 2009, from $479,200 to
$443,000, a $36,200 (7.6 percent) decrease. When adjusting for inflation, the 2009
median home value would be $582,301, while the 2017 median home value becomes

June 2020 — Final Al

72




California Department of Housing and Community Development
Final 2020 Analysis of Impediments to Fair Housing Choice

$468,050, creating an even greater disparity, highlighting the level of decline in home
values during the time period. 4°

California’s median home value declined during the housing crisis, reaching a low of
$366,400 in 2013. It is important to note that median home values have steadily
increased since then, rising by $76,600 (21 percent) between 2013 and 2017.

Figure 39: Median Home Value California, 2010-2017
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Source: U.S. Census Bureau, 2013-2017 American Community Survey 5-Year Estimates

j- Foreclosures

This section provides a snapshot of foreclosure polices and trends in the State of
California, which will help to underscore the potential barriers to housing access that
foreclosures may present. For example, a high concentration of foreclosures in low-
income areas of the state may place low-income and other borrowers protected by the
FHA at a disadvantage in resolving mortgage delinquencies. Stakeholders identified
predatory lending practices present in communities of color as a concern.

When persons borrow money to purchase a home or take out a home equity loan
(essentially borrowing money against the equity of their property after the home is
purchased), the lender usually has a lien against the home to secure repayment. When
a buyer fails to make the payments due on the loan (defaults on the loan) the lender can
foreclose, which means that they can force a sale of the home to pay for the
outstanding loan. 4!

Based on data published by RealtyTrac, which provides listings of foreclosures, in July
2019 the number of properties that received a foreclosure filing in California was 8

40 U.S. Bureau of Labor Statistics Consumer Price Index Inflation Calculator: Available at: https://data.bls.gov/cgi-

bin/cpicalc.pl
41 California Courts-The Judicial Branch of California. Available at: https://www.courts.ca.gov/1048.htm
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percent higher than the previous month, but 20 percent lower than the same time last
year. 42

In California, lenders can foreclose on deeds of trust or mortgages using a nonjudicial
foreclosure process (outside of court) or a judicial foreclosure process (through the
courts). The nonjudicial foreclosure process is used most commonly in California.

e Nonjudicial foreclosure is the most common type of foreclosure in California. It
is used when there is a power-of-sale clause in the deed of trust that secures the
mortgage loan by giving the trustee the authority to sell the home to pay off the
loan balance at the request of the lender if the borrower defaults (fails to make
payments).

e Judicial foreclosure involves filing a lawsuit to get a court order to sell the home
(foreclose). It is used when there is no power-of-sale clause in the mortgage or
deed of trust. Generally, after the court’s order for the sale of a home, it will be
auctioned off to the highest bidder.

Judicial foreclosures are rare in California. A judicial foreclosure allows the lender to get
a deficiency judgment against the borrower. However, the homeowner has the “right of
redemption,” which allows him or her to buy the home back from the successful bidder
at the auction for one year after the sale. The process is longer and costlier than a
nonjudicial foreclosure.

i. Rights of Tenants During a Foreclosure

If there are tenants in the house that was foreclosed on, the new owner must honor the
existing lease. However, when the tenants have a month-to-month lease or the
owner/landlord also lives in the home that is being foreclosed on, the new owner can
evict the tenants or former owner/landlord. In these cases, the new owner may either
offer existing tenants a new lease or rental agreement or begin eviction proceedings. If
the new owner chooses to evict the existing tenants (other than the former owner), the
new owner must give the tenants at least a 90-day notice before starting eviction
proceedings. If a tenant is not named in the complaint for the eviction, he or she may be
able to challenge the eviction at any time during the case or even after the judgment for
eviction is made. Some cities with more restrictive eviction or rent control protections
prohibit new owners from using foreclosure as a reason for evicting tenants.

k. Evictions

Evictions can be the basis of a fair housing violation if they are discriminatory in nature.
In addition to overt discrimination, widespread evictions can signal a lack of affordable
housing, high cost burdens that leave tenants susceptible to economic shocks, high
market demand, or a lack of protection for renters. According to feedback from
stakeholders, high eviction rates can lead to displacement and have lasting impacts on

42 RealtyTrac, California Real Estate Statistics & Foreclosure Trends Summary. Available at:
https://www.realtytrac.com/statsandtrends/ca/?address=California%2C%20CA%20&parsed=1&ct=california&stc=ca&
1at=37.2551002502441&lon=-119.617523193359
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a household’s ability to secure housing in the future, as evictions are public record for
seven years. In California, a landlord may be able to evict a tenant if the tenant 43
e Fails to pay the rent on time
Breaks the lease or rental agreement and will not fix the problem
Damages the property, bringing down the value (commits "waste")
Becomes a nuisance by disturbing other tenants and neighbors
Uses the property to do something illegal

According to California Evictions Are Fast and Frequent, a report by Tenants Together,
a statewide organization for renters’ rights in California, California law allows landlords
to evict tenants without providing a reason for eviction once they give 30 to 60 days’
notice for month-to-month leases. The report posited that as a result, tenants live in fear
of eviction in retaliation for repair requests or it has a chilling effect on organizing
against rent hikes and displacement. 44

For this report, Tenants Together obtained and analyzed eviction data from the state’s
Judicial Council, which aggregates data from county courthouses across the state. The
latest verified data available was from 2014 to 2016. The main findings from this
analysis are as follows:

e Landlords filed an average of 166,337 unlawful detainer cases annually in
California, with a total of 499,010 households facing eviction in a three-year
period. Unlawful detainers are court proceedings that take place when a tenant is
asked to vacate a property.

e An estimated 1.5 million Californians faced court evictions from 2014-2016.

e Evictions in California happen quickly. According to the Judicial Council, 60
percent of eviction cases are resolved within 30 days of filing and 75 percent are
resolved within 45 days, while other civil cases take months or years to resolve.

As stated in the report, one reason so many of these evictions are resolved quickly is
the high number of “default judgments” against the tenant. Through a “Clerk Default
Judgment,” if the tenant has failed to respond within five calendar days to their eviction
lawsuit or has not filled out the forms correctly, then the eviction is resolved through a
default judgment. There is limited to no help for tenants in responding to evictions in this
short timeframe. Legal Aid organizations have strict eligibility criteria and are
overwhelmed with the number of cases, and many tenants do not qualify for assistance
from Legal Aid. Self-help centers in the court system do not provide legal representation
or legal advice, often lack multi-lingual capacity, and will simply direct tenants to the
appropriate form. Courts themselves are often a great distance from a resident’s home,
and over 50 court closures statewide in the past several years have made courts even
less accessible. Every step of the eviction process is a challenge.

43 California Courts -The Judicial Branch of California. Available at: https://www.courts.ca.gov/selfhelp-eviction.htm
44 Inglis, Aimee and Preston, Dean. May 2018. California Evictions Are Fast And Frequent. Tenants Together.
Available at:

https://actionnetwork.org/user files/user files/000/023/632/original/CA_Evictions are Fast and Frequent.pdf

June 2020 — Final Al 75


https://www.courts.ca.gov/selfhelp-eviction.htm
https://actionnetwork.org/user_files/user_files/000/023/632/original/CA_Evictions_are_Fast_and_Frequent.pdf

California Department of Housing and Community Development
Final 2020 Analysis of Impediments to Fair Housing Choice

The figure below illustrates the unlawful detainer filings (lawsuits seeking to evict a
tenant) by county in the State of California from 2010-2018, based on figures released
by the Judicial Council of California. Many tenants vacate during the notice period, prior
to a filing. This is especially common for tenants served with an Ellis Act eviction, owner
move-in, or other no-cause notice. Unlawful detainer filings do not provide a full picture
of eviction or displacement trends. The highest rates of unlawful detainer filings take
place in central and southern California, which help to illustrate the research and
outreach conducted by the Anti-Eviction Mapping Project. 4

Figure 40: California Statewide Unlawful Detainer Filings, 2010-2018
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Source: Judicial Council of California, 2010-2018

With growing housing costs, lack of affordable housing supply, and expedited eviction
notices, finding a new place to live after being evicted can be extremely difficult.
Families who are evicted can be pushed into homelessness or unstable shelter for
months or years following eviction. Additionally, according to stakeholders, an eviction
record can act as a barrier to securing rental housing down the line.

45 Anti-Eviction Mapping Project, accessed: https://www.antievictionmap.com/

June 2020 - Final Al 76


https://www.antievictionmap.com/

California Department of Housing and Community Development
Final 2020 Analysis of Impediments to Fair Housing Choice

I. Naturally Occurring Affordable Housing

Naturally occurring affordable housing (NOAH) refers to privately owned and operated
rental homes that are affordable to low- and moderate-income households without
public subsidy. NOAH’s market rate affordability derives mainly from its age, as most
units were built 40 to 50 years ago and may lack some modern amenities. It is a no-
frills, functional type of housing that is safe, secure, and inhabitable. 46 Stakeholders
expressed concern over a dwindling supply of NOAH units throughout the state.

Nationwide, over one-third of housing units are considered to be NOAH units. However,
with growing demand for rental housing, investors are beginning to upgrade these units
into market-rate housing, which will result in the displacement of many current
residents, who will likely face challenges finding another affordable unit. Stakeholders
expressed concern about the private acquisition of mobile home parks and rent
increases that displace residents, particularly senior parks where most residents live on
fixed incomes.

Preserving NOAH properties within California remains a high priority at the local and
statewide levels to ensure that residents are not displaced with limited options. Based
on the 2016 report published by CoStar and the Urban Land Institute, metro areas in
California, such as Los Angeles, San Francisco, and San Diego, were among the
jurisdictions with the largest proportions of potential NOAH units. 47

Reviewing the number of homes listed as “Moderately Inadequate” in the state may be
a way to get an estimate of potential NOAH units. Based on definitions provided by
HUD and documented in the latest American Housing Survey, units are classified as
“Moderately Inadequate” if one of the following three conditions is present:
1) There have been more than two breakdowns of the toilet in the last three
months that lasted longer than six hours.
2) The main heating equipment is unvented room heaters burning kerosene, gas,
or oil.
3) The unit meets one of the following four conditions (i.e., lacking complete
kitchen facilities):
a) Unit does not have a kitchen sink
b) Unit does not have a working refrigerator
c¢) Unit has no working cooking equipment
d) Unit does not have exclusive use of kitchen

In 2017, the State of California had 466,000 housing units considered to be “Moderately
Inadequate” as defined by HUD. Out of those units, the data in the below figure shows
that 44 percent, or 206,000 units, had a monthly housing cost below 30 percent of the
household income.

46 Bennett, Candice. October 2016. Naturally Occurring Affordable Housing (NOAH). Good Shepherd Housing.
Retrieved from https://goodhousing.org/2016/10/26/naturally-occurring-affordable-housing-noah/

47TCoStar. October 2016. Naturally Occurring Affordable Housing. Available at: http://americas.uli.org/wp-
content/uploads/sites/2/ULI-Documents/ULI_NAAHL Presentation.pdf
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Figure 41: American Housing Survey Housing Quality, All Occupied Units, California,

2017
Housing Quality — Occupied Units Total Owner Renter
Severely Inadequate “® 193.7 79.9 113.8
Plumbing 49.0 4.9 44.2
Heating 91.9 45.8 46.1
Electric 34.8 241 10.8
Wiring S S S
Upkeep 20.9 5.8 15.1
Moderately Inadequate *° 466.0 120.9 345.1
Upkeep 196.4 75.3 121.1
Other 274.9 46.4 228.5
Adequate Housing Units 12,520.0 7,010.0 5,507.0

Source: 2017 American Housing Survey

*Estimates and Margins of Error in thousands of housing unit.
**This item reflects categorizations of housing quality defined by HUD.
***Figures may not add to total because more than one category may apply to a unit.
S represents estimates that did not meet publication standards or withheld to avoid disclosure.

In addition to identifying potential NOAH units in the market, another key metric is
understanding how many NOAH units have potentially been lost due to market
conditions. The table below uses ACS Public Use Microdata Sample 5-Year Estimates
from 2010 and 2017 for households earning less than 30 percent of the Area’s Median
Income, which, based on ACS figures, was $21,541 for California in 2017. The table
assesses the potential change in the number of units available to households in that
income bracket. As the table below highlights, the largest percent net loss of units
available to 30 percent AMI or below households was in boats, RVs, vans, etc., at 19
percent, and in 3-4 and 10-19 apartment units with a 9 percent loss, respectively.
However, some gains were documented in 50 or more-unit apartments with a 7 percent
net increase. Though not an entire picture of market conditions, this snapshot highlights
the need to identify potential NOAH units and to continue to protect existing NOAH units
for low-income residents, particularly those most likely to be disproportionately impacted
by market changes.

48 This table capture’s the Department of Housing and Urban Development'’s definition of housing quality.
49 Moderately inadequate housing — more than one category can apply to a single unit, so total count may differ.
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Figure 42: Change in All Housing Units for 30% or less AMI Households, California,

2010 and 2017

Year Mobilehome One- One- 2 Unit 3-4 Unit | 5-9 Unit 10-19 20-49 50 or Boat,
or Trailer family family Unit Unit More RV,

house house Units van,

detached | attached etc.
2017 199,551 1,319,730 | 190,876 | 106,456 | 231,279 | 259,496 | 218,986 | 217,508 | 342,155 | 5,658
2010 213,984 1,329,785 | 197,743 | 114,590 | 255,151 | 276,331 | 240,919 | 233,626 | 320,701 6,986
Net 1% -1% -3% -7% -9% -6% -9% -7% 7% -19%

Change

Source: ACS 5-Year Estimates - Public Use Microdata Sample (2010 and 2017)

m. Preservation of Subsidized Affordable Housing Units

As rising housing costs in California continue to stretch the state’s housing safety net for
low-income households and protected classes, subsidized affordable housing preservation
is critical. For example, the California Housing Partnership Corporation (CHPC) estimates
that nearly 32,000 of the existing federally subsidized affordable apartments in California
are at risk of conversion to market rate in the next five to ten years. 50

Based on the CHPC’s 2020 Affordable Homes at Risk report, of those at risk units, about 28
percent, or 9,000 units, are at a very high risk of converting to market-rate by 2021.5" The
figures below use data from the CHPC’s 2020 report to present the subsidized rental units
in danger of converting to market-rate by program type and level of risk. Very High Risk
denotes that affordability restrictions end in less than one year; High Risk denotes that
affordability restrictions end in one to five years; finally, Moderate Risk denotes that
affordability restrictions end in five to ten years. As the figures highlight, there are 21,016
HUD and 8,072 housing units at risk of becoming unaffordable to households in the next
five to ten years. The units at risk include HUD project-based rental assistance contracts
and loans or low-income housing tax credits set to expire within the next ten years.

Figure 43: Affordable Rental Homes at Risk by Program Type in California, 2020

Risk of HUD LIHTC CalHFA USDA
Affordable Home
Loss
Moderate Risk 4,603 5,528 126 347
| High Risk 10,574 1,171 292 116
Very High Risk 5,839 1,373 156 1,696
Total 21,016 8,072 574 2,159

Source: California Housing Partnership, Affordable Homes at Risk, 2020

50 California Housing Partnership, https://chpc.net/policy-research/preservation/
51 California Housing Partnership, Affordable Homes at Risk, 2020 https://1p08d91kd0c03rixhmhtydpr-
wpengine.netdna-ssl.com/wp-content/uploads/2020/02/2020-Affordable-Homes-at-Risk_CHPC-Final.pdf
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Figure 44: Affordable Rental Homes at Risk, Program Type, California, 2020
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Source: California Housing Partnership, Affordable Homes at Risk, 2020

As the CHPC's report also points out, between 1997 and 2019, California lost 15,004
subsidized affordable rental units. Given the rise in rents and increases in housing costs
for low-income households across California, the potential loss of an additional 30,000
subsidized affordable housing units continues to threaten the safety net for these
households, further straining the affordable housing market in its ability to provide safe
and secure housing free from discrimination across the state.

n. Mobilehome Parks

In California, there are 5,251 active Mobilehome/RV Parks throughout the state, with a
total of 363,931 mobilehome spaces. 52 About a third of California’s mobilehomes
reside in manufactured communities. ®3 Overall, based on estimates from the 2013-2017
ACS 5-Year Public Use Microdata Sample, the vacancy rate for mobilehomes or trailers
is 14.4 percent, % compared to a statewide 8.1 percent housing unit vacancy in 2017
estimated by the California Department of Finance. °°

52 California Department of Housing and Community Development, Codes and Standards Automated System
(CASAS). Available at: https://www.hcd.ca.gov/casas/cmirMp/list

53 Dhesi, Soham. 2019. Protection Mobilehomes as Affordable Housing. UCLA Law Review. Available at:
https://www.uclalawreview.org/protecting-mobile-homes-as-affordable-housing/

54 ACS 5-Year Estimates - Public Use Microdata Sample (2017),
https://data.census.gov/mdat/?#/search?ds=ACSPUMS5Y2017&cv=BLD&rv=ucgid,VACS&wt=WGTP&g=0400000U
S06

55 State of California, Department of Finance, Population and Housing Estimates for Cities, Counties, and the State,
2011-2019 with 2010 Census Benchmark .Available at:
http://www.dof.ca.gov/Forecasting/Demographics/Estimates/e-5/
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Mobilehome residents may be at risk of housing instability if landowners choose to
increase rents, in which case homeowners, especially low-income residents, may face
great difficulty relocating their mobilehome due to financial challenges. Stakeholders
indicated that the displacement of residents from mobilehome parks greatly impacts
seniors, persons with disabilities, and farmworkers who rely on mobilehomes as an
affordable housing option, especially in rural counties. Besides the threat of increased
rents, the number of mobilehome lots is also diminishing. According to statewide data,
in the last decade, 4,792 mobilehome lots in the state have been lost and over 400
mobilehome parks have closed over the last 20 years. %

The figure below shows the location of mobilehome parks by county throughout the
State of California. The average park size is 86 lots; 80 for Mobilehome Parks and 88
for RV Parks. %" The largest Mobilehome Park is Casa de Amigos, which holds 909 lots,
located in Sunnyvale, California.

Figure 45: Number of Mobilehome Parks by County

Mobile Home Parks by County
1-25
26-50

B 51 - 100

I 101 - 300

I 201 - 600

E California State Boundary

Source: California Department of Housing and Community Development, 2019

56 Kramon, Kaite. March 2015. California’s affordable mobilehome parks vanishing. Peninsula | press, A project of
Stanford_Journalism. Available at: http://peninsulapress.com/2015/03/11/mobile-home-parks-california/

57 Mobilehome Park Home Owners Allegiance, 2019 California Mobilehome Parks Statistics. Available at:
https://mhphoa.com/ca/mhp/statistics
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Special Needs Populations Data

HUD provides a broad range of populations that are defined as special needs
populations, including persons with disabilities, persons with HIV/AIDS, elderly persons,
persons with alcohol and/ or drug addictions, victims of domestic violence, persons
experiencing homelessness, public housing residents, and other special circumstances
in the context of the local jurisdiction. These households and residents, because of their
special characteristics and needs, often have greater difficulty finding decent, affordable
and accessible housing in high opportunity areas across the state. 58

Special needs populations are included in the following section in order to provide a
fuller understanding of the State of California’s special needs populations. Estimates of
the proportions and numbers of special needs residents in the state are discussed
below.

a. Persons Experiencing Homelessness

Homelessness is a pervasive national problem that affects the health and economic
opportunities of individuals and families, and one that hits California especially hard.
The impact of homelessness on communities is reflected by feedback received
throughout the process. Stakeholders conveyed that homelessness is a crisis
throughout the state, not just in urban communities. There is a strong interest in
ensuring that persons experiencing homelessness can access a wide variety of services
and housing options, including traditional shelters, low barrier shelters, and long-term
supportive housing. Stakeholders reported issues with persons using service animals or
emotional support animals facing obstacles in accessing shelter services. Additionally,
there are concerns that people with pets face additional barriers to both services and
shelter. Finally, stakeholders raised serious concerns about access to assistance for the
LGBTQIA+ community, and specifically the transgender community. Many supportive
service providers are segregated by sex, which is not amenable to non-binary persons.

Based on the Point-in-Time Count (PIT Count), on a single night in January 2018,
129,972 Californians experienced homelessness, representing 24 percent of all
homeless individuals nationwide. %° Of this total, 6,702 were family households, 10,836
were Veterans, 12,396 were unaccompanied young adults (aged 18-24), and 34,332
were individuals experiencing chronic homelessness. Approximately 38 percent of all
Californians experiencing homelessness (49,955 total) were in Los Angeles County.

58 Housing and homeless F. Cornell Law School. Legal Information Institute. Available at:
https://www.law.cornell.edu/cfr/text/24/91.205.

59 U.S. Department of Housing and Urban Development, Office of Community Planning and Development. December
2018Annual Homeless Assessment Report (AHAR) to Congress. Available at:
https://ffiles.hudexchange.info/resources/documents/2018-AHAR-Part-1.pdf
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Figure 46: Estimates of People Experiencing Homelessness - 2018
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i. Defining Homelessness

For the purposes of this analysis, there are several acceptable definitions of
homelessness. Several federal agencies have created varying definitions of
homelessness depending on their mission and current programming.

The HEARTH Act, passed in May 2009, amended the McKinney-Vento Homeless
Assistance Act and included a revised definition of “homeless” that applied to HUD's
homeless assistance programs. On December 5, 2011, HUD published the Final Rule
Defining Homeless (76 FR 75994). 60 This rule amended the definition of HUD's existing
homeless programs—the Shelter Plus Care Program (24 CFR 582), the Supportive
Housing Program (24 CFR 583), and the Emergency Solutions Grants Program (24
CFR Part 576)—and incorporated the revised homeless definition into the Consolidated
Plan regulation (24 CFR Part 91). Subsequently, HUD adopted the same definition in its
Continuum of Care Program (24 CFR 578). California has also adopted this homeless
definition for the California Emergency Solutions Housing Program and Homeless
Emergency Aid Program.

60 Office of the Federal Register. December 2011. Federal Register Volume 76, Issue 233-Homeless Emergency
Assistance and Rapid Transition to Housing: Defining “Homeless”. Available at:
https://www.govinfo.gov/app/details/FR-2011-12-05/2011-30942
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Since 2011, HUD defines the term “homeless” in four different categories. These are: °'

e An individual or family who lacks a fixed, regular, and adequate nighttime
residence, meaning:
o Has a primary nighttime residence that is a public or private place not
meant for human habitation
o lIsliving in a publicly or privately-operated shelter designated to provide
temporary living arrangements (including congregate shelters, transitional
housing, and hotels and motels paid for by charitable organizations or by
federal, state and local government programs), or
o Is exiting an institution where (s)he has resided for 90 days or less and
who resided in an emergency shelter or place not meant for human
habitation immediately before entering that institution
e An individual or family who will imminently lose their primary nighttime residence,
provided that:
o Residence will be lost within 14 days of the date of application for
homeless assistance
o No subsequent residence has been identified, and
o The individual or family lacks the resources or support networks needed to
obtain other permanent housing
e An unaccompanied youth under 25 years of age, or families with children and
youth, who do not otherwise qualify as homeless under this definition, but who:
o Are defined as homeless under the other listed federal statutes
o Have not had a lease, ownership interest, or occupancy agreement in
permanent housing during the 60 days prior to the homeless assistance
application
o Have experienced persistent instability as measured by two moves or
more during the preceding 60 days, and
o Can be expected to continue in such status for an extended period of time
due to special needs or barriers
e Any individual or family who:
o Is fleeing, or is attempting to flee, domestic violence
o Has no other residence, and
o Lacks the resources or support networks to obtain other permanent
housing

The definition for “chronically homeless” changed in 2016 and now refers to a homeless
individual with a disability who lives either in a place not meant for human habitation, a
safe haven, an emergency shelter, or in an institutional care facility if the individual has
been living in the facility for fewer than 90 days and had been living in one of the

61 Office of the Federal Register. December 2011. Federal Register Volume 76, Issue 233-Homeless Emergency
Assistance and Rapid Transition to Housing: Defining “Homeless”. Available at:
https://www.govinfo.gov/app/details/FR-2011-12-05/2011-30942
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aforementioned locations immediately before entering the institutional care facility. In
order to meet the “chronically homeless” definition, the individual also must have been
living as described above continuously for at least 12 months, or on at least four
separate occasions in the last 3 years, where the combined occasions total a length of
time of at least 12 months. 62

ii. Continuum of Care (CoC) Program

The HUD Continuum of Care (CoC) Program works to promote communitywide
commitment to the goal of ending homelessness; provide funding for efforts by nonprofit
providers, and state and local governments, to quickly rehouse homeless individuals
and families, while minimizing the trauma and dislocation caused to homeless
individuals, families, and communities by homelessness; promote access to and effect
utilization of mainstream programs by homeless individuals and families; and optimize
self-sufficiency among individuals and families experiencing homelessness. %3

California has 44 CoCs throughout the state. % As part of their program application
process, CoCs are required to provide an unduplicated PIT Count of persons
experiencing homelessness according to HUD standards. This count is standard across
local jurisdictions throughout the country and is used as the primary data source for
analysis. As stakeholders pointed out, PIT Counts do not capture the entire picture of
homelessness in the United States. It does not account for those who are sheltered, but
do not have stable housing. The figure below shows the 2018 PIT Count of sheltered
and unsheltered persons experiencing homelessness. The largest proportion of
homeless households were adults without children, 78 percent of whom were
unsheltered.

Figure 47: Summary by Household Type Reported, 2018

Households Experiencing Emergency | Transitional | Unsheltered | Total Homeless
Homelessness Shelter Housing & Households
Safe Haven

Households without children 5 15,963 6,846 78,580 101,389
Households with at least one adult and 3,464 1,908 1,330 6,702
one child ¢
Households with only children ¢7 147 39 1,117 1,303
Total Homeless Households 19,574 8,793 81,027 109,394

Source: HUD 2018 Continuum of Care Homeless Assistance Programs Homeless Populations and Subpopulations

Figure 48 shows that on a given night in January 2018, there were 129,972 homeless
individuals in California. This figure represents 24 percent of all homeless individuals

62 HUD 2015 Chronically Homeless Individuals in the United States

https://www.hudexchange.info/onecpd/assets/File/2015-AHAR-Part-2-Section-6.pdf.

63 HUD Exchange Resources and assistance to support HUD’s community partners. Continuum of Care (CoC)
Program. Retrieved from https://www.hudexchange.info/programs/coc/

64 U.S. Department of Housing and Urban Development California CoC Grantees.
65 This category includes single adults, groups of adults, and adult couples with no children.

66 Households with at least one adult and one child

67 This category includes persons under age 18, including children in one-child households, adolescent parents and
their children, adolescent siblings, or other household configurations composed only of children.
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nationwide, a number that far exceeds homelessness rates in any other state (New
York, with the second largest share, has only 17 percent). More than half (56.1 percent)
of the state’s combined sheltered and unsheltered homeless population at that time

were White, however this is larger than their share of the total population (37.9

percent). %8

29.1 percent of the homeless population at this Point-in-Time was Black or African
American, which is a significantly larger share than within the population of the state as
a whole (5.5 percent). 89 Of the 129,972 persons experiencing homelessness from the
2018 PIT Count, 31.9 percent were Hispanic or Latino, which is fairly representative of
the population as a whole (38.8 percent). 7° Understanding the demographics of persons
experiencing homelessness helps to target programs, funding, and services to these
populations to adequately provide much needed services.

Figure 48: Demographic Summary by Race and Ethnicity, 2018

Race and Ethnicity Emergency | Transitional | Unsheltered Total Percent
Shelter Housing of Total
Black or African American 9,269 4,032 24,469 37,770 29.1%
White 15,200 7,459 50,297 72,956 56.1%
Asian 505 271 1,562 2,338 1.8%
American Indian or Alaska 869 309 4,213 5,391 4.1%
Native
Native Hawaiian or Other 359 286 907 1,552 1.2%
Pacific Islander
Multiple Races 1,273 597 8,095 9,965 7.7%
Hispanic or Latino 9,164 4,763 27,520 41,447 31.9%
Non-Hispanic/Non-Latino 18,311 8,191 62,023 88,525 68.1%
Total 27,475 12,954 89,543 129,972 -

Source: HUD 2018 Continuum of Care Homeless Assistance Programs Homeless Populations and Subpopulations

Based on the demographic summary by gender presented in the figure below, as of
2018 the homeless population of the State of California was predominantly male,
particularly the unsheltered population. According to the 2018 HUD Continuum of Care
Homeless Populations and Subpopulations Report for the State of California,
approximately 74 percent of males experiencing homelessness are unsheltered,
compared with approximately 59 percent of females. ’!

Moreover, the total transgender population rose from 797 in 2017 to 1,252 in 2018. The
change was particularly notable in the unsheltered transgender population, which rose

from 576 in 2017 to 1,037 in 2018. Fifty percent of all transgender people experiencing

homelessness nationwide in 2018 were counted in California. ’?> People identifying as

68 U.S. Census Bureau, 2013-2017 American Community Survey 5-Year Estimates

69 U.S. Census Bureau, 2013-2017 American Community Survey 5-Year Estimates

70 U.S. Census Bureau, 2013-2017 American Community Survey 5-Year Estimates

71 HUD 2018 Continuum of Care Homeless Assistance Programs Homeless Populations and
Subpopulations. Retrieved from:
https://files.hudexchange.info/reports/published/CoC_PopSub_State CA 2018.pdf

72 Janosko, Jackie. National Alliance to End Homelessness, Demographic Data Project: Gender
Minorities. Retrieved from: https://endhomelessness.org/demographic-data-project-gender-minorities
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non-binary (those not identifying as male, female or transgender) made up 0.2 percent
of the homeless population nationwide in the 2018 PIT Count; however, California had
the largest number of people who did not identify as male, female or transgender (419)
counted that year. 73

Transgender and non-binary individuals represent 1.3 percent of the total persons
experiencing homelessness, but only 0.35 percent of California’s adult non-
institutionalized population. 7 It should be noted that the population of transgender and
non-binary individuals is likely to be undercounted in both the population of those
experiencing homelessness and the general population data. However, given the data
resources available, it is very likely that homelessness is disproportionately affecting
transgender and non-binary individuals. Such demographic composition highlights the
continued need to target funding and programming to address the needs of persons
experiencing homelessness and the growing link between the LGBTQIA+ community,
homelessness, and fair housing concerns.

Figure 49: Persons Experiencing Homelessness by Gender Identity, 2018

Persons Experiencing Homelessness Emergency Transitional | Unsheltered Total
Shelter Housing

Female 11,918 5,681 24,892 42,491

Male 15,444 7,135 62,231 85,810

Transgender 87 128 1,037 1,252

Non-Binary (Formerly Gender Non- 26 10 383 419

Conforming)

Source: HUD 2018 Continuum of Care Homeless Assistance Programs Homeless Populations and Subpopulations

In the 2018 PIT Count, the state had 34,332 persons experiencing chronic
homelessness. This includes 28,682 unsheltered persons, meaning that 84 percent of
persons experiencing chronic homelessness in 2018 were unsheltered.

Figure 50: Summary of Chronically Homeless Households by Household Type
Reported, 2018

Chronically Homeless Person Emergency | Transitional | Unsheltered Total
Shelter Housing
Total 5,549 101 28,682 34,332

Source: HUD 2018 Continuum of Care Homeless Assistance Programs Homeless Populations and Subpopulations

The figure below shows other categories for persons experiencing homelessness during
the 2018 PIT Count. A significant proportion of persons reported as homeless were
severely mentally ill or had chronic substance abuse issues. High numbers of domestic
violence victims and unaccompanied youth were also represented in the homeless

78 Janosko, Jackie. National Alliance to End Homelessness, Demographic Data Project: Gender
Minorities. Retrieved from: https://endhomelessness.org/demographic-data-project-gender-minorities

7 The Williams Institute, UCLA School of Law. 2017. Survey Provides Insight into Demographics and
Health of California’s Transgender Adults. Retrieved from: https://williamsinstitute.law.ucla.edu/williams-
in-the-news/chis-trans-adults-ca/
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populations. Veterans make up the largest population of those in transitional housing,
whereas persons with HIV/AIDS make up the smallest population of those in emergency
shelter and transitional housing (though a significantly larger proportion of
unaccompanied youth and domestic violence victims were unsheltered, as opposed to
those with HIV/AIDS). Understanding the underlying causes of homelessness can better
help target programs, funding, and services to vulnerable populations.

Figure 51: Summary of all other Populations Reported, 2018

Population Group Emergency | Transitional | Unsheltered Total
Shelter Housing
Severely Mentally Il 5,440 1,738 24,990 32,168
Chronic Substance Abuse 3,245 1,550 17,680 22,475
Veterans 1,486 2,136 7,214 10,836
HIV/AIDS 503 303 1,474 2,280
Victims of Domestic Violence 1,583 796 10,339 12,718
Unaccompanied Youth 1,084 1,392 9,920 12,396
Parenting Youth 570 389 123 1,082
Children of Parenting Youth 631 464 120 1,215

Source: HUD 2018 Continuum of Care Homeless Assistance Programs Homeless Populations and Subpopulations

iii. California Department of Social Services

Housing and Homelessness programs are developed and overseen by the Housing and
Homelessness Branch of the Family Engagement and Empowerment Division of the
California Department of Social Services (CDSS). The following is a summary of key
programs that are overseen by the branch.

e CalWORKS Homeless Assistance Program

The CDSS executes the CalWORKs Homeless Assistance Program to help families
meet the cost of securing permanent housing. CalWORKs Homeless Assistance
provides temporary homeless assistance, which helps families pay the costs of
temporary shelter, and permanent homeless assistance, which helps families secure
housing or prevent eviction to CalWORKSs families. Homeless CalWORKSs families may
receive either one or both types of assistance. As of January 1, 2017, homeless
assistance is available to families once every 12 months (with exceptions); previously,
this program was a benefit that could only be used once-in-a-lifetime. 7

Temporary Homeless Assistance

As of January 1, 2019, Temporary Homeless Assistance provides a payment of $85 per
day for a family of four or fewer individuals, and an additional $15 for each additional
family member, not to exceed $145 per day. Temporary Homeless Assistance is
provided for up to 16 consecutive calendar days, though families must provide proof
that they are actively searching for permanent housing. Following the 16-day period, the

75 California Department of Social Services Family Engagement and Empowerment Division. March 2019. Annual
Summary. Available at:
https://www.cdss.ca.gov/Portals/9/DSSDB/CalWORKsAnnualSummaryMarch2019.pdf?ver=2019-03-22-123821-433
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temporary shelter benefit is considered exhausted even if the household did not receive
all 16 days.

Permanent Homeless Assistance
Permanent Homeless Assistance (HA) helps families obtain housing by providing
security deposit costs, including required payment of the last month’s rent, or helps
families maintain housing by providing up to two months of rent arrearages. A
permanent HA payment may not exceed two times the total rent amount and the
monthly rent cannot exceed 80 percent of the total monthly household income.

Exceptions
Eligible families may receive a second homeless assistance payment within a 12-month
period if they meet the criteria for an exception, which includes cases of domestic
violence, medically verified physical or mental illness (excluding substance abuse), or a
fire or other natural catastrophe beyond the family's control that has made the former
residence uninhabitable. Cases granted an exception are limited to one payment in a
12-month period of either temporary or permanent homeless assistance, or both. As
seen in the figure below, the CalWORKs homeless assistance program received 69,174
temporary and permanent assistance applications in Fiscal Year (FY) 2017-2018 with a
92.3 percent approval rate, providing housing assistance to 63,890 families.

Figure 52: CalWORKs Homeless Assistance Application Approvals, FY 2017-2018

Type of Homeless Assistance Requests Received Number of Families Approved
Temporary 61,187 57,614
Permanent 7,987 6,276
Total 69,174 63,890

Source: Department of Social Services CA 237 HA-CalWORKs Homeless Assistance Program Monthly Statistical
Report

e CalWORKs Housing Support Program

The CalWORKSs Housing Support Program (HSP) was created in 2014 by Senate Bill
(SB) 855 to assist homeless CalWORKSs recipients with securing permanent housing
and reaching self-sufficiency by quickly obtaining permanent housing and provides
wrap-around supports to families to foster housing retention. ”® Funding for this program
has increased from the initial $20.8 million in FY 2014-2015 to $70.8 million in FY 2018-
2019. County participation in this program has also more than doubled, with 49 counties
participating in FY 2017-2018, compared to just 20 in FY 2014-2015. HSP plans differ
by county in eligibility requirements, duration, and services offered, and counties are
given flexibility to design programs based on community need. HSP’s services include:

Financial Assistance

e Rental assistance

e Security deposits

76 Wrap Around Services is the term given to the practice of providing, or making available, all the various services a
person might need. The terms “wrap-around services” and “continuum of care” are often used interchangeably.
https://thehomelessquy.wordpress.com/2014/05/16/homeless-terms-to-know-wrap-around-services/
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e Utility payments
¢ Moving costs
¢ Motel and hotel vouchers

Housing Stabilization & Relocation
e Landlord recruitment

Case management

Housing outreach and placement
Legal services

Credit repair

The figure below shows the numbers of HSP requests/referrals received, families
approved, and families that obtained permanent housing for FY 2014-2018. In total,
47,544 families have requested HSP, though not all requests were eligible, and only
about 60 percent of families were approved. Some of these families self-resolve, find
assistance via other programs, do not meet prioritization criteria, or in some cases, the
county lacked the financial capacity or housing stock to approve all referrals they
receive. There are also significantly more families approved than are actually housed,
which is the result of a number of factors, including insufficient housing stock, the family
cannot be located, or they have already found housing through other means. ’”

Figure 53: Application Approvals and Families Housed FY 2014-2015 through FY 2017-

2018
Year Requests/Referrals Families Approved Families Housed
Received
FY 2014-2015 9,386 5,545 2,031
FY 2015-2016 10,490 6,543 2,649
FY 2016-2017 14,229 8,630 3,752
FY 2017-2018 13,439 8,635 3,790
Total 47,544 29,353 12,222

Source: CalWORKs Annual Summary, March 2019

b. Elderly Population

Based on the 2013 — 2017 ACS, 13.2 percent of Californians, a total of or more than 5
million people, were over the age of 65. In 2010, this figure was 11.1 percent.”® With a
growing elderly population, there is an increasing need to provide housing and services

to accommodate them, especially people with disabilities, living in poverty, or
considered “frail elderly.” The California Department of Aging defines “frail elderly” as
those individuals 65 years of age or over who are dependent on others for activities of
daily living, often living in institutional care, not independently mobile, and who may
require regular prescribed drug therapy.

7 California Department of Social Services Family Engagement and Empowerment Division. March 2019.
CalWORKs Annual Summary. Available at:
https://www.cdss.ca.gov/Portals/9/DSSDB/CalWORKsAnnualSummaryMarch2019.pdf?ver=2019-03-22-123821-433

78 U.S. Census Bureau, 2013-2017 American Community Survey, 5-Year estimates
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Figure 54 shows that 36.5 percent of California’s population over 65 have some type of
disability, 23 percent have mobility constraints, and 17.2 percent need assistance to live
alone. These data points further support the fact that supportive housing is needed to
accommodate this population cohort.

Figure 54: Elderly Population by Disability, California, 2017

Elderly Population by Type of Total Civilian Percent of Population 65
Disability Non-Institutionalized and Over with a Disability
Population

With a Disability 1,797,732 36.5%
With a Hearing Difficulty 720,949 14.3%
With a Vision Difficulty 334,058 6.6%
With a Cognitive Difficulty 507,993 10.1%
With an Ambulatory Difficulty 1,163,077 23.0%
With a Self-Care Difficulty 498,410 9.9%
With an Independent Living Difficulty 870,169 17.2%
Total Population 65 Years and Over 5,052,924 -

Source: U.S. Census Bureau, 2013-2017 American Community Survey 5-Year estimates

In addition to supportive housing, elderly persons also need other options for affordable
housing, as they are often on fixed incomes and cannot afford rising rents. In 2017,
517,358 individuals age 65 and over had an income in the previous 12 months that was
below the poverty level, which is 1.3 percent of California’s population, and almost 9
percent of the state’s population living under the determined poverty status.

Figure 55: Poverty Status by Age, California, 2017

Income Category by Age Total Population | Percentage
Income in the past 12 months below poverty level 5,773,408 100.0%
Children under 16 Years 1,665,396 28.8%
16 to 64 Years 3,590,654 62.2%
65 and over 517,358 9.0%
Total Population for whom poverty status is determined 38,242,946 -

Source: U.S. Census Bureau, 2013-2017 American Community Survey 5-Year estimates

c. Persons Living with HIV/AIDS

Persons living with HIV/AIDS are protected under the FHA, which makes it unlawful to
discriminate on the basis of a person’s disability, as well as by California’s Fair
Employment and Housing Act (FEHA) and the Unruh Civil Rights Act. According to the
California Department of Public Health (CDPH), Office of AIDS (OA), over 136,000
persons are living with diagnosed HIV in California.”® The Black or African American
population has the highest rate of persons living with diagnosed HIV at 1,028.6,
compared to 340.3 for the White population in California, according to the 2018

79 California Department of Public Health, Center for Infectious Diseases, Office of AIDS. 2018. California HIV

Surveillance Report — 2018. Retrieved from:

https://www.cdph.ca.gov/Programs/CID/DOA/CDPH%20Document%20Library/California_HIV_Surveillance Report2

018.pdf
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California HIV Surveillance Report. The disproportionate impact on the African
American community is extreme and indicates a need for supportive services and
housing for those living with diagnosed HIV.

In California, the HOPWA Program, funded by HUD, is administered through the
California Department of Public Health (CDPH) and funds housing assistance and
supportive services designed to reduce or prevent homelessness for persons living with
HIV (PLWHIV). HOPWA's overarching goal is to increase the availability of decent,
safe, and affordable housing for low-income PLWHIV. Services are carried out through
local health departments, housing authorities, and community-based organizations in
mid-size and rural counties. In FY 2015-2016, California HOPWA providers served
approximately 3,880 clients. &

Services provided through HOPWA include:

Short-term emergency rent

Mortgage and utility assistance to prevent homelessness
Housing information

Tenant-based or project-based rental assistance

Other supportive services

d. Survivors of Domestic and Sexual Violence and Other Forms of
Abuse

The 2013 Violence Against Women Act (2013 VAWA), and subsequent guidance issued
by HUD, established new housing protections for individuals participating in HUD-
funded housing programs who are survivors of domestic violence, dating violence,
sexual assault, and/or stalking. VAWA 2013 guidance applies to other federal programs
as well, such as USDA and Low-Income Housing Tax Credit developments.
Stakeholders noted that survivors also live in private, unsubsidized housing. In
response, HCD and other statewide agencies have sought to ensure 2013 VAWA
requirements are met. For example, the Los Angeles Homeless Services Authority
(LAHSA) Commission has approved “Housing Protections Under the Violence Against
Women Act (VAWA) in the Los Angeles Continuum of Care (CoC).” This policy provides
protections against discrimination, a requirement to notify participants of occupancy
rights, a requirement to develop emergency transfer plans, and establishes provisions
for lease bifurcation. Based on the HUD 2018 CoC homeless population count, there
were a total of 12,718 sheltered and unsheltered homeless victims of domestic violence
in California. Stakeholders noted that the IRS/Department of Treasury has not yet
issued VAWA guidance, making state-level implementation of VAWA protections even
more important.

80 California Department of Public Health Office of AIDS. Retrieved from
https://www.cdph.ca.gov/Programs/CID/DOA/Pages/OA care hopwa.aspx
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e. Tenants in Public Supported or Assisted Housing

Public or supported housing includes conventional public housing, Project-based
Section 8, Housing Choice Voucher (HCV), and other types of multifamily housing. In
2016, the State of California had a total of 13,680,081 publicly supported housing
units. 8! The figure below illustrates the type and number of public housing units in
California in entitlement and non-entitlement areas.

As seen in the figure below, the overwhelming majority of public housing, 91 percent, is
located in entitlement or metropolitan areas, while just 9 percent of public housing units
are in non-entitlement areas. Participants in public meetings noted that public housing
and HCV units are primarily located in areas of low opportunity, including low access to
transportation, aging housing stock, and a lack of accessible units. The vast majority of
publicly assisted housing units are available through the HCV program in both
metropolitan and rural areas, followed by Project-based Section 8.

Figure 56: Publicly Supported Housing Units by Program Category (Entitlement/Non-
entitlement Areas), California

Publicly California California California California Total Total
Supporting Entitlement | Entitlement Non- Non-
Housing Areas Areas Entitlement | Entitlement
Areas Areas
Housing Units Number Percent Number Percent Number Percent
Public Housing 29,681 0.2% 2,655 0.2% 32,336 0.24%
Project-Based 95,815 0.8% 5,496 0.4% 101,695 0.74%
Section 8
Other Multifamily 15,146 0.1% 690 0.1% 15,863 0.12%
HCV Program 389,680 3.1% 14,985 1.2% 330,397 2.42%
Total housing 12,461,793 - 1,216,522 - | 13,680,081 -
units

Source: Affirmatively Furthering Fair Housing Mapping Tool - Table 5-2, Version AFFHT0004, released 2017

Hispanic populations are most likely to live in conventional public housing, comprising
almost half of public housing residents (47.6 percent). Black or African American
populations are least likely to live in Project-based Section 8 and other types of
multifamily housing, which include properties funded through the supportive housing for
the elderly and persons with disabilities programs, and other forms of rental assistance;
however, they are most likely to source housing through the HCV program. White and
Asian or Pacific Islander residents are least likely to live in conventional public housing.
The figure below shows the race and ethnicity of households in publicly supported
housing units.

81 Affirmatively Furthering Fair Housing Mapping Tool - Table 5, Version AFFHT0004, released 2017
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Figure 57: Publicly Supported Households by Race/Ethnicity, California

White White Black or Black or | Hispanic | Hispanic | Asian Asian
African African or Latino | or Latino or or
American | American Pacific Pacific
Islander | Islander
Public Count | Percent Count Percent Count Percent Count | Percent
Housing
Program
Public 4,258 14.1% 8,749 29.0% 14,382 47.6% 2,652 8.8%
Housing
Project- 29,559 30.7% 15,163 15.8% 25,214 26.2% 25,074 26.1%
Based
Section 8
Other 5,796 39.4% 1,421 9.7% 3,069 20.9% 4,332 29.5%
Multifamily
HCV 84,696 28.2% 98,674 32.8% 79,759 26.5% 35,750 11.9%
Program

Source: Affirmatively Furthering Fair Housing Mapping Tool

The figures below break down the demographics of public housing beneficiaries and the
HCV program by race/ethnicity and describe the population composition of the census
tracts where public housing developments are located. This analysis helps to determine
if one race/ethnicity is disproportionally represented within publicly supported housing
compared to the surrounding population.

- Table 6, Version AFFHT0004, released 2017

Compared to the average census tract population around California’s public housing
developments, the number of Hispanic or Latino residents living within public housing is
commensurate with the surrounding population. Hispanic or Latino populations
comprise 47.6 percent of public housing residents and 64.6 percent of surrounding
tracts. White residents, however, are underrepresented in public housing, as just 14.1
percent of assisted households were White, while White residents comprised 44.7
percent of the surrounding census tracts. All other races and ethnicities, including
Asian/Pacific Islander and Native American, were proportionately represented in both
publicly assisted households and the surrounding census tract demographics.
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Figure 58: Demographics of Assisted Households Public Housing, California

Demographics Demographics Average Average Average Average Average Average
of Assisted of Assisted Census Tract Census Tract Census Tract Census Tract Census Tract Census Tract
Households in Households in Composition Composition Composition Composition Composition Composition
California California where Public where Public where Public where Public where Public where Public
Housing Housing Housing Housing Housing Housing
Developments Developments Developments | Developments | Developments Developments
are Located are Located are Located are Located are Located are Located
Assisted Count Percent % White % Black % Hispanic % Asian/ % Native % Non-
Households by Non- Non- Pacific American White
Race/Ethnicity Hispanic Hispanic Islander Non-
Non- Hispanic
Hispanic
White, 4,258 14.1% 44.7% 9.3% 30.4% 11.1% 0.8% 55.3%
Non-Hispanic
Black, 8,749 29.0% 19.6% 25.5% 38.0% 12.5% 0.4% 80.4%
Non-Hispanic
Hispanic 14,382 47.6% 15.8% 9.5% 64.6% 7.7% 0.4% 84.2%
Asian/Pacific 2,652 8.8% 23.3% 15.4% 28.7% 28.3% 0.3% 76.7%
Islander, Non-
Hispanic
Native N/A N/A 41.5% 13.4% 28.5% 10.2% 1.5% 58.5%
American
Non-Hispanic
Total N/A - 21.8% 14.7% 48.7% 11.4% 0.4% 78.3%
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As previously stated, the HCV program provides the most assistance with affordable
housing. HCV recipients are most likely to be Black or African American, who hold one-
third of all HCVs, and least likely to be Asian/Pacific Islander, who hold just over 10
percent.
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Figure 59: Demographics by Housing Choice Vouchers, California

Demographics Demographics Average Average Average Average Average Average
of Assisted of Assisted Census Tract Census Tract Census Tract Census Tract Census Tract | Census Tract
Households in Households in Composition Composition Composition Composition Composition Composition
California California where HCV where HCV where HCV where HCV where HCV where HCV
Households Households Households Households Households Households
are Located are Located are Located are Located are Located are Located
Assisted Count Percent % White, % Black, % % Asian/ % Native % Non-
Households Non- Non- Hispanic Pacific American White
by Race and Hispanic Hispanic Islander Non-
Ethnicity Non- Hispanic
Hispanic

White 84,696 28.2% 46.7% 5.3% 33.3% 10.6% 0.6% 53.3%
Non-Hispanic
Black, 98,674 32.8% 19.7% 21.6% 45.0% 9.9% 0.3% 80.3%
Non-Hispanic
Hispanic 35,750 11.9% 22.3% 6.7% 36.2% 31.3% 0.3% 77.7%
Asia/Pacific 79,759 26.5% 24.0% 6.3% 57.2% 9.7% 0.4% 76.0%
Islander
Non-Hispanic
Native American N/A N/A 43.7% 6.6% 35.2% 9.8% 1.1% 56.3%
Non-Hispanic
Total N/A - 29.0% 11.0% 43.7% 12.6% 0.4% 71.0%

Source: Affirmatively Furthering Fair Housing Mapping Tool - Table 8, Version AFFHT0004, released 2017

f.

A California Indian Tribe is defined as a federally recognized California Indian Tribe or a
non-federally recognized California Native American Tribe that is on the California Tribal
Consultation List maintained by the Native American Heritage Commission (NAHC).

Indigenous Tribal Communities

According to the 2017 ACS 5-year estimates, California has the largest Native American
population in the nation. Approximately 292,000 Californians identified solely as
“‘American Indian”, which is 11 percent of the national total. California currently has 109
federally recognized tribes 8, almost one-fifth (19.4 percent) of all tribes nationwide (562
in total). These tribes, which are associated with nearly 100 small reservations and
rancherias, are spread out across the state in urban, suburban, and rural jurisdictions. 8

Poverty disproportionately affects tribal populations. According to California’s Statewide
Housing Assessment (SHA), the rate of tribal poverty is more than twice the rate for
California as a whole, and one-third of tribal residents live below the federal poverty
rate. 34 The high incidence of poverty leaves tribal populations with fewer resources to
pay for housing and other necessities.

82 California Courts-The Judicial Branch of California. Available at: https://www.courts.ca.gov/3066.htm

83 California Department of Housing and Community Development. February 2018. California’s Housing Future:
Challenges and Opportunities, Final Statewide Housing Assessment 2025. Available at:
https://www.hcd.ca.gov/policy-research/plans-reports/docs/SHA Final _Combined.pdf

84 California Department of Housing and Community Development. February 2018: California’s Housing Future:
Challenges and Opportunities Final Statewide Housing Assessment 2025. Available at:
https://www.hcd.ca.gov/policy-research/plans-reports/docs/SHA Final Combined.pdf
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Moreover, as described in the California Coalition for Rural Housing and Rural
Community Assistance Corporation’s 2019 California Tribal Housing Needs and
Opportunities: A Vision Forward Report, within the next 10 years, tribes will need to
increase the number of units to reconcile existing unmet housing needs, as well as
accommodate expectations for new population growth and household formation,
especially among new families and growing families. 85 For example, 25 tribes reported
that they will need a total of 2,334 new units in the coming decade, 1,213 homes for
purchase (about 50 units per tribe) and 1,121 homes for rent (about 45 units per tribe).

The California Tribal Housing Needs and Opportunities report addresses the need for
new homes, rehabilitation of existing homes, and ongoing investment in infrastructure to
support housing. 8 Affordable housing development is not currently meeting the need in
tribal communities due to high demand and a lack of funding. The lack of new affordable
housing is amplified by the existing housing stock that is in need of repair and needed
investment in water and wastewater systems. Additionally, there have been barriers to
accessing statewide affordable housing and community development funds due to the
complexities of developing affordable housing on tribal land. Many reservations and
rancherias are located in low resource areas, which are less favorable for competitive
affordable housing projects. Additionally, many funders and developers are not
experienced in the complexities associated with real estate development on tribal land.

g. Colonias

Colonias are unincorporated, federally designated communities within 150 miles of the
California-Mexico border that typically don’t have access to basic utilities such as
running water, electricity, sewage or even basic infrastructure, such as paved roads and
designed drainage. These severely under-resourced communities are usually located
close to larger urban environments but outside city limits, therefore avoiding zoning
requirements or building codes that city centers typically enforce; thus, costs are
lowered for obtaining ownership. Being close to those urban areas further allows access
to job markets. As a result, immigrant and low-income families often see Colonia
communities as a way to participate in homeownership and associated economic
opportunity.

California has 15 designated Colonias. 8 In Imperial County, where nine of the fifteen
Colonias are located, it was estimated in 2015 that 21 percent of the county’s population
resided in unincorporated areas of the county, which included the Colonias. & Although
the Colonias in California differ in terms of their political jurisdiction, size, and

85 California Coalition for Rural Housing Rural Community Assistance Corporation. August 2019. California Tribal
Housing Needs and Opportunities: Available at:

https://docs.wixstatic.com/ugd/8d7a46 e7569ba74f5648ba9bc8d73931ebd85d.pdf

86 Available at: https://aeae507d-e90c-449b-9332-

a6e33d13c0ca.filesusr.com/ugd/8d7a46 e7569ba74f5648bal9bc8d73931ebd85d.pdf

87 Housing Assistance Council. No Date. Border Colonias. Available at:
http://www.ruralhome.org/storage/documents/ts2010/ts-report/ts10_border_colonias.pdf

88 Imperial County 2020 Strategic Plan. December 2015. Available at:
https://www.co.imperial.ca.us/otherpdfs/2020Plan.pdf
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population, most housing in those areas is in need of rehabilitation and improvements to
their insufficient or aging infrastructure, according to a 2006 study of Colonias in
Imperial County. 8 While it is important to note that residents of Colonias participate by
choice, it is impossible to escape that fact that the lack of infrastructure and support
greatly impact Hispanic populations. Those families often make the choice to live in a
Colonia because other avenues for affordable housing are lacking. %

h. Veterans

As highlighted by the California Department of Veterans Affairs, figures from the
National Center for Veterans Analysis and Statistics point out that California has one of
the largest veteran populations in the nation with a total estimated population of
1,789,862.°" To address the housing and community development requirements of
such a population, the California Department of Veterans Affairs, or CalVet, has led
statewide efforts to ensure that veterans and their families have housing options that
fulfill their needs. Some of the efforts of CalVet include:

e Home Loans designed to meet the needs of veterans in California.

e Veterans Homes - Veterans Homes in California range in size from 60 residents
on 20+ acre campuses to over 1,000 residents on a 500-acre campus. Each
home offers a unique environment, levels of care, and a range of social activities.

e Residential Enriched Neighborhood (REN) Communities % — provides permanent
housing for low-income families coupled with supportive services. Applicants
must qualify for a CalVet Loan, and complete 500 hours of sweat equity.

e Veterans Housing and Homelessness Prevention Program 2 - provides funding
for developing housing for homeless or extremely low-income veterans and their
families.

i. Farmworkers

Agriculture is one of California’s largest industries, employing several thousand people
on a seasonal and permanent basis. The California Department of Housing and
Community Development notes that farmworkers and day laborers are an essential
component of California’s agriculture industry. Farmers and farmworkers are the
keystone of the larger food sector, which includes the industries that provide farmers
with fertilizer and equipment; farms to produce crops and livestock; and the industries
that process, transport, and distribute food to consumers.

89 Monkkonen Paavo and Mukhija Vinit. No Date. Federal Colonias Policy in California: Too Broad and Too Narrow.
University of California Berkeley Available at:

http://citeseerx.ist.psu.edu/viewdoc/download?doi=10.1.1.545.5494 &rep=rep1&type=pdf

90 E| Paso Regional Convening Summary. June 2016. Southwest Border Colonias: Housing and Sustainable
Development In the 21%t Century. Retrieved from https://www.huduser.gov/portal/sites/default/files/pdf/E|%20Paso-
Regional-Convening-Summary.pdf

91 California Department of Veterans Affairs, Veteran Services/Benefits, https://www.calvet.ca.gov/veteran-services-
benefits

92 California Department of Veteran Affairs, Retrieved from: https://www.calvet.ca.gov/CalVetREN

93 California Department of Veterans Affairs, Retrieved from: https://www.calvet.ca.gov/VHHP
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Despite their instrumental role, farmworkers are generally considered to have special
housing needs due to their limited income and unstable employment. In addition,
farmworker households tend to have high rates of poverty, live disproportionately in
housing that is in the poorest condition, have extremely high rates of overcrowding, and
have low homeownership rates. ®* Stakeholders also noted that many farmworkers were
disproportionately impacted in recent wildfires due to lack of access to recovery
resources due to language barriers or lack of formal documentation, as the majority of
farmworkers in the country are foreign born, primarily from Mexico.

Estimating the size of the agricultural labor force is problematic, as farmworkers are
historically undercounted by the Census and other data sources. One of the reasons for
this is that farm labor is not consistently defined across government and tracking
agencies. Therefore, there may be higher numbers of seasonal workers than are

documented.

According to the United States Department of Agriculture, National Agricultural Statistics
Service, in 2017, there were 57,961 permanent and seasonal farmworkers working on
41,251 farms in California. The majority of farms employ more than 10 employees,
accounting for 82 percent of the farmworker population. Of the 70,521 farm operations
in California, small farm operators account for 34 percent of California farms, but
employ 92 percent of all farm workers.

Figure 60: Permanent and Seasonal Farm Workers, 2017

Farm Employees Number of Farmworkers Number of Farms

Farm Operations with less than 10 - -
Employees

Permanent 14,958 24,044
Seasonal (e.g., less than 150 days) 43,003 17,207
Total 57,961 41,251
Farm Operations with 10 or more - -
Employees

Permanent 146,791 3,481
Seasonal (e.g., less than 150 days) 146,715 3,298
Total 293,506 6,779

Source: USDA 2017 Census of Farmworkers, USDA

HCD has provided a sample analysis as part of its housing element guidance, “Building
Blocks,” to help in organizing critical information pertaining to permanent and seasonal
farmworker populations. % This report noted that farmworkers are generally considered
to have special housing needs because of their limited income and unstable nature of

94 California Department of Housing and Community Development. Retrieved from http://www.hcd.ca.gov/community-
development/building-blocks/housing-needs/farmworkers.shtml

95 California Research Bureau. 2013. Farmworkers in California: A Brief Introduction. California State Library.

Available at

https://latinocaucus.legislature.ca.gov/sites/latinocaucus.legislature.ca.gov/files/CRB%20Report%200n%20Farmwork

ers%20in%20CA%20S-13-017.pdf

9 California Department of Housing and Community Development. Available at http://www.hcd.ca.gov/community-
development/building-blocks/housing-needs/farmworkers.shtml
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their employment (i.e., having to move throughout the year from one harvest to the
next). Statewide surveys provide some insight into the demographic characteristics and
housing needs of farmworkers. Among the major findings are:

e Limited Income: Farmworkers typically fall within extremely low-income groups.
According to the Rural Community Assistance Corporation, three-fourths of
California's farmworkers earned less than $10,000 a year in 2010. Only one out
of seven earned more than $12,500 annually.

e Overcrowding: Because of their very low incomes, farmworkers have limited
housing choices and are often forced to overcrowd to afford rents. No local
surveys have been taken of farmworker housing, but a statewide survey
indicates that overcrowding is prevalent and a significant housing problem that
exists among farmworkers.

e Substandard Housing Conditions: Many farmworkers occupy substandard
housing, including informal shacks, illegal garage units, and other structures
generally unsuitable for occupancy.

Farmworkers are essential workers. Farmworkers have continued to work and provide
access to fresh food through the COVID-19 outbreak. While many Californians were
able to shelter in place and/or work from home, farmworkers returned to the fields and
then their families, many of whom live in overcrowded conditions. Given the importance
of agriculture and its labor force, the provision of adequate farmworker housing is a
critical issue for California, as many of these workers are believed to be living in poor
housing conditions and face the problems of limited incomes and/or overcrowding.

i. Existing Resources for Farmworkers

As stated in the sample analysis provided as part of the housing element guidance
referenced above, many farm operators have shifted away from hiring their own
workers, and instead use farm labor contractors to provide needed agricultural labor,
particularly for migrant or seasonal labor. The supply of farmworker housing remains
inadequate, largely because local growers only offer limited housing facilities and
supportive services to employees. The analysis also noted that based on previous
discussions with local stakeholders, the number of units provided by privately held
companies has declined in recent years.

The Joe Serna, Jr. Farmworker Housing Grant Program was created to provide grants
to local public entities and nonprofit corporations, including stock cooperatives, for
construction or rehabilitation of housing for agricultural employees and their families.

j- Distribution of Housing Developments by Program

As presented in the data provided by HUD in the figure below, in 2017 the State of
California had a total of 500,549 federally supported housing units, 95.8 percent of

97 California Department of Housing and Community Development, Sample Analysis, Special Needs Farmworkers.
Available at: https://www.hcd.ca.gov/community-development/building-blocks/housing-
needs/farmworkers/docs/Screen10farmworkers.pdf
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which are located in entitlement (metro) areas, while just 4.2 percent are in non-
entitlement (rural) areas.

Overall, the majority of supported housing units in California are located in non-RECAP
areas—areas that are not racially and ethnically concentrated with poverty. According to
HUD’s AFFH Assessment tool, RECAP areas hold 14 percent of California’s federally
supported housing programs. HUD defines federally-supported housing programs as:
Public Housing, Project-based Section 8, Housing Choice Voucher programs, and Other
HUD Multifamily programs. 8

Within non-entitlement areas alone, which are areas that received federal funds
administered by the State of California, about 4.3 percent, or 903 units, are located in
RECAP areas, while 20,124, or about 95.7 percent, are located in non-RECAP areas.
While the data shows that non-RECAP areas hold more of these federally supported
housing units, this calculation does not include state programs or other federally funded
units.

The figure below illustrates the total number of occupied supported housing units within
each housing program. As seen in the figure below, the Housing Choice Voucher
Program (HCV) supports the most households, assisting 67.4 percent of all supported
households, while Other HUD Multifamily supports the least, assisting 2.8 percent of
supported households. Other HUD Multifamily includes properties funded through the
Supportive Housing for the Elderly and Persons with Disabilities programs, among other
rental assistance programs.

98 The “Other Multifamily” category includes properties funded through the Section 202 Supportive Housing for the
Elderly Program and the Section 811 Supportive Housing for Persons with Disabilities Program. Department of
Housing and Urban Development, Affirmatively Further Fair Housing Data and Mapping Tool Data Documentation,
March 5, 2019. pg. 9 [files.hudexchange.info]]
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Understanding the share of supported housing within metro and nonmetro areas helps
to assess if the location of public housing acts as a barrier to fair housing choice.

Figure 61: RECAP and Non-RECAP Demographics by Publicly Supported Housing
Program Category

RECAP Total Number of | Percent of Total | Total Number Percent of
Demographics Units Units of Units (Non- Total Units
(Entitlement (Entitlement Entitlement (Non-
Areas) Areas) Areas) Entitlement
Areas)
Public Housing 27,730 5.50% 2,580 0.50%
RECAP tracts 10,696 2.10% 462 0.10%
Non-RECAP 17,034 3.40% 2,118 0.40%
Project-Based 90,952 18.20% 5,075 1.00%
Section 8
RECARP tracts 16,338 3.30% 152 0.00%
Non-RECAP 74,614 14.90% 4,923 1.00%
Other HUD 13,897 2.80% 561 0.10%
Multifamily
RECAP tracts 1,989 0.40% N/A N/A
Non-RECAP 11,908 2.40% 561 0.10%
HCV Program 346,943 69.30% 12,811 2.60%
RECARP tracts 34,756 6.90% 289 0.10%
Non-RECAP 312,187 62.40% 12,522 2.50%
Total 479,522 95.80% 21,027 4.20%

Source: Affirmatively Furthering Fair Housing Mapping Tool - Table 7-1, Version AFFHT0004, Released 2017
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Chapter 4: Review of Federal and State Level Laws, Regulations,
and Programs

A primary goal of the Final 2020 Analysis of Impediments to Fair Housing Choice (Final
2020 Al) is to identify ways that government can expand housing choice and
affirmatively further fair housing. A key component of this is an assessment of the
impact of public sector interventions that seek to further fair housing and have a positive
impact on community development. The following analysis provides a summary of
applicable federal and state laws, policies, and programs that may impact fair housing
and housing choice in California.

California has always had broader fair housing protections than those available under
federal law. The State of California has gone beyond federal fair housing regulations to
provide broader protections in its programming, policy, and practices for protected
classes across the state. The volume of recent statewide legislative and programmatic
efforts to expand fair housing protections, redesign program guidelines, and enforce
existing safeguards for protected classes underscore the level of effort undertaken by
the State of California and its agencies to further fair housing goals and improve access
to adequate housing free of discrimination.

Federal and State Laws

Both federal and state fair housing laws establish protected classes from discriminatory
housing practices in the sale, rental, and financing of dwellings, as well as create an
oversight structure to adjudicate instances of potential fair housing discrimination within
the jurisdiction. The federal Fair Housing Act of 1968 (FHA) as amended by the Fair
Housing Amendments Act of 1988 (FHAA) prohibits discrimination based upon seven
protected classes: race, color, religion, sex, familial status, national origin, and
disability. % Under California’s Fair Employment and Housing Act (FEHA) the additional
classes of gender, gender identity, gender expression, sexual orientation, marital status,
ancestry, source of income, military or veteran status, and genetic information, are
protected from housing discrimination. Citizenship, immigration status, age, medical
condition and arbitrary discrimination are protected under the Unruh Act. 1% Many of the
categories protected under both state and federal law have more expansive protections
in California. For example, race includes traits associated with race, including hairstyles.
State protections include protections for people who are perceived as being in a
protected category or are associated with a person in a protected category. Fair housing
laws at the federal and state levels are designed to increase and ensure access to
housing and community resources, particularly for persons of protected classes. This
section provides an overview of applicable laws that impact fair housing and housing
choice in California.

9 Fair Housing Act, 42 U.S.C. § 3601 ef seq. as amended by the Fair Housing Amendments Act of 1988
100 Fair Employment and Housing Act, Title 2 Government Code section 12900 et seq.
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A. Federal Laws Related to Fair Housing

The following federal laws, regulations, and executive orders provide the backbone for
fair housing protections at the federal level. This section provides a brief summary of
these federal elements, their potential implication for fair housing protections, and,
whenever possible, recent updates or efforts conducted at the federal or statewide level
to expand or refine the legislation.

a. General Fair Housing Protections
i. Title VI of the Civil Rights Act of 1964 (42 U.S.C. section 2000d-1)

Title VI of the Civil Rights Act of 1964 prohibits discrimination on the basis of race, color,
or national origin in programs and activities receiving federal financial assistance.

i. Title VIl of the Civil Rights Act of 1968 (Fair Housing Act) and as amended in
1988 (42 U.S.C. sections 3601 - 3619)

Title VIII of the Civil Rights Act of 1968 prohibits discrimination in the sale, rental, and
financing of dwellings and other housing-related transactions because of race, color,
religion, sex, familial status, national origin, and disability. It also requires that all
executive departments and agencies administer their housing and urban development
programs in a manner that furthers fair housing.

iii. Section 109 of Title I of the Housing and Community Development Act of 1974
(42 U.S.C. section 5309)

Section 109 of Title | of the Housing and Community Development Act of 1974 prohibits
discrimination on the basis of race, color, national origin, sex, or religion in programs
and activities receiving financial assistance from HUD's CDBG Program. Sections
104(b) and 106(d)(5) of Title | of the Housing and Community Development Act of 1974
specifically require CDBG Program grantees to certify that they will affirmatively further
fair housing. This requirement was also included in Section 105(b)(13) of the National
Affordable Housing Act of 1990.

b. Protections for Persons with Disability
i Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. section 794)

Section 504 of the Rehabilitation Act of 1973 prohibits discrimination based on disability
in any program or activity receiving federal financial assistance.

ii. Section 508 of the Rehabilitation Act of 1973 (29 U.S.C. section 794(d))

Section 508 of the Rehabilitation Act of 1973 requires federal agencies to ensure that
the electronic and information technology they develop, procure, or use allows
individuals with disabilities to have ready access to and use of the information and data
that is comparable to that of individuals without disabilities.
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iii. Title Il of the Americans with Disabilities Act of 1990 (42 U.S.C. sections 12131
—12165)

Title 1l of the Americans with Disabilities Act of 1990 (ADA) prohibits discrimination
based on disability in programs, services, and activities provided or made available by
public entities. HUD enforces Title Il when it relates to state and local public housing,
housing assistance, and housing referrals.

iv. Title lll of the Americans with Disabilities Act of 1990 (42 U.S.C. sections 12181
- 12189)

Title Il of the Americans with Disabilities Act of 1990 (ADA) prohibits discrimination
based on disability in the goods, services, facilities, privileges, advantages, and
accommodations of places of public accommodations owned, leased, or operated by
private entities, including places such as homeless shelters. The Department of Justice
enforces Title Il of the ADA, but certain HUD recipients and private entities operating
housing and community development programs are also covered by Title Il of the ADA.

V. Architectural Barriers Act of 1968 (42 U.S.C. section 4151 et seq.)

The Architectural Barriers Act of 1968 requires buildings and facilities designed,
constructed, altered, or leased with certain federal funds after September 1969 to be
accessible to and useable by persons with a disability.

c. Age and Sex Protections
i. Age Discrimination Act of 1975 (42 U.S.C. sections 6101 — 6107)

The Age Discrimination Act of 1975 prohibits discrimination on the basis of age in
programs or activities receiving federal financial assistance.

ii. Title IX of the Education Amendments Act of 1972 (20 U.S.C. sections 1681 —
1683 and 1685 - 1688)

Title IX of the Education Amendments Act of 1972 prohibits discrimination on the basis
of sex in any education programs and activities that receive federal financial assistance.
HUD enforces Title IX when it relates to housing affiliated with an educational institution.

iii. Access in Accordance with an Individual’s Gender Identity in Community
Planning and Development Programs (24 C.F.R. section 5.106)

24 C.F.R. Section 5.106 requires recipients of funding from HUD’s Office of Community
Planning and Development, as well as owners, operators, and managers of shelters,
and other facilities and providers of services funded by any CPD program, to grant
equal access to such facilities and services in accordance with an individual’s gender
identity, and in a manner that affords equal access to the individual’s family.

iv. Violence Against Women Act (VAWA) (42 U.S.C. section 14043e—11)

The Violence Against Women Act (VAWA) provides housing protections for victims of
domestic violence, dating violence, sexual assault, and stalking in many of HUD’s
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housing programs. VAWA also requires the establishment of emergency transfer plans
for facilitating the emergency relocation of certain tenants who are victims of domestic
violence, dating violence, sexual assault, or stalking.

In recent years, efforts by advocates, legislators, social justice partners, and everyday
Californians have been successful in prioritizing VAWA programs and funding sources
with a focus on the unmet needs of survivors.

d. Credit and Lending Protections
i. Equal Credit Opportunity Act of 1974 (15 U.S.C. sections 1691-1691(f))

The Equal Credit Opportunity Act of 1974 (ECOA) prohibits discrimination in lending
based on race, color, religion, national origin, sex, marital status, age, receipt of public
assistance or the exercise of any right under the Consumer Credit Protection Act. The
law provides protections when you deal with any organizations or people who regularly
extend credit, including banks, small loan and finance companies, retail and department
stores, credit card companies, and credit unions. Everyone who participates in the
decision to grant credit or in setting the terms of that credit, including real estate brokers
who arrange financing, must comply with the ECOA.

ii. Community Reinvestment Act (CRA) of 1977 (12 U.S.C. section 2901)

The Community Reinvestment Act encourages financial institutions to serve the needs
of all communities in which they are chartered to do business, including low- and
moderate-income (LMI) communities. The CRA requires each federal bank regulator,
including the Federal Reserve, to evaluate the extent to which banks address the credit
needs of LMI neighborhoods in their geographic markets. '°! In January 2020, the Office
of the Comptroller of the Currency (OCC) and the Federal Deposit Insurance
Corporation (FDIC) proposed a new rule regarding CRA qualified lending, investment,
and services.

iii. Home Mortgage Disclosure Act (HMDA) of 1975 (12 U.S.C. section 2801)

The Home Mortgage Disclosure Act requires banks, savings and loan associations, and
other financial institutions to publicly report detailed data on their home lending activity.
Under HMDA, lenders are required to publicly disclose the number of loan applications
by census tract, income, race, and gender of the borrower, the type of loan, and the
number and dollar amount of loans made. Starting in 1993, independent mortgage
companies were also required to report HMDA data. HMDA creates a significant and
publicly available tool by which mortgage lending activity in communities can be
assessed. HMDA data can be analyzed to determine bank performance and borrower
choices.

101 “Community Reinvestment Act of 1977,” Federal Reserve History,
https://www.federalreservehistory.org/essays/community reinvestment act
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e. Executive Orders
i. Executive Order 11063: Equal Opportunity in Housing (1962)

Issued on November 20, 1962, Executive Order 11063 prohibits discrimination in the
sale, leasing, rental, or other disposition of properties and facilities owned or operated
by the federal government or provided with federal funds.

ii. Executive Order 12892: Leadership and Coordination of Fair Housing in
Federal Programs: Affirmatively Furthering Fair Housing (1994)

Issued on January 17, 1994, Executive Order 12892 requires federal agencies to
affirmatively further fair housing in their programs and activities, and it provides that the
Secretary of HUD will be responsible for coordinating the effort.

iii. Executive Order 12898: Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations (1994)

Issued on February 11, 1994, Executive Order 12898 requires that each federal agency
conduct its programs, policies, and activities that substantially affect human health or
the environment in a manner that does not exclude or otherwise subject persons to
discrimination based on race, color, or national origin.

iv.  Executive Order 13166: Improving Access to Services for Persons with Limited
English Proficiency (2000)

Issued on August 11, 2000, Executive Order 13166 requires each federal agency to
take steps to ensure that eligible persons with Limited English Proficiency are provided
meaningful access to all federally assisted and federally conducted programs and
activities.

V. Executive Order 13217: Community-Based Alternatives for Individuals with
Disabilities (2001)

Issued on June 18, 2001, Executive Order 13217 requires federal agencies to evaluate
their policies and programs to determine if any can be revised or modified to improve
the availability of community-based living arrangements for persons with disabilities.

B. State Laws Related to Fair Housing

In addition to the federal laws outlined in the previous section, the State of California is
actively committed to promoting fair housing choice in an affirmative manner through a
variety of statewide laws as outlined below.
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a. Protected Classes Under California State Law

i. Fair Employment and Housing Act (FEHA) (Statute at Government Code
section 12955 et seq.) Regulations at 2 Cal. Code of Regulations (C.C.R.)
section 12000 et seq.)

The California Fair Employment and Housing Act (FEHA) prohibits discrimination in
housing based upon the following characteristics or protected classes:

e Race, color (including hair texture and style)

e Ancestry, national origin

¢ Religion

e Disability, including mental and/or physical

e Sex, gender

e Sexual orientation

e Gender identity, gender expression

e Genetic information (such as likelihood of gene mutation or chronic disorder)

e Marital status

e National Origin

e Familial status (households with children under age 18, pregnant, or pursuing
legal custody of children under 18)

e Source of income, including Section 8 Housing Choice Vouchers and other forms
of rental assistance

e Military/Veteran status

FEHA covers the sale or rental of most housing accommodations and dwellings,
including homes, condominiums, apartments, mobilehome parks, community
associations, planned developments, housing cooperatives, single room occupancy
hotel rooms, bunkhouses, dormitories, sober living homes, transitional housing,
emergency shelters, group homes, shelters, structures housing farmworkers, floating
homes, and recreational vehicles used as a home or residence. Housing
accommodation owners, managing agents, real estate brokers, mortgage lenders,
public housing authorities, homeowners’ associations, and state and local governments
are also subject to the law. Advertising, financial assistance and lending, real estate
transactions, and government involvement with housing opportunities, including land
use decisions, are also covered.

FEHA (Government Code section 12955(1)) specifically prohibits both intentional
discrimination and actions that cause a discriminatory effect through public or private
land use practices, decisions, and authorizations. Government Code section 12955.8
prohibits actions or failures to act, including through land use policies and practices, that
have a disproportionate impact on persons protected by fair housing laws unless
necessary to achieve an important purpose sufficiently compelling to override the
discriminatory effect, and there are no less restrictive means to achieve the purpose. A
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discriminatory effect is shown if an act or failure to act has the effect, regardless of
intent, of unlawfully discriminating on the basis of membership in a protected class.

Proof of an intentional violation includes, but is not limited to, an act or failure to act that
demonstrates an intent to discriminate in any manner against a protected class in
violation of the statute. A person intends to discriminate if one’s membership in a
protected class is a motivating factor in committing a discriminatory housing practice,
even though other factors may have also motivated the practice. An intent to
discriminate may be established by direct or circumstantial evidence.

FEHA also expressly prohibits the existence of restrictive covenants that make housing
unavailable based on categories protected under state or federal fair housing laws.
County recorders, title insurance companies, escrow companies, real estate brokers,
real estate agents or associations that provide declarations, governing documents, or
deeds, are required to place a cover page over the document, or a stamp on the first
page of the document, specifically indicating that any restrictive covenant contained in
the document which violates state and federal fair housing laws is void.

According to the California Department of Fair Employment and Housing (DFEH),
effective January 1, 2006, any person holding an ownership interest of record in a
property that he or she believes is subject to an illegal restrictive covenant may record a
document titled Restrictive Covenant Modification with the county recorder. The
modification request must include a complete copy of the original document containing
the unlawfully restrictive language with the restrictive language stricken. Following
approval by the county counsel, the county recorder must record the modification
document (Title Il Government Code section 12956.2, subdivisions (a) and (b)).

For common interest developments or associations, Civil Code section 1352.5, requires
the board of directors, without the approval of the owners, to delete any unlawful
restrictive covenant and restate the declaration or governing document without the
restrictive covenant but with no other change to the document. A board of directors of a
common interest development or association is not required to obtain approval from the
county recorder prior to removal of restrictive covenant language.

In addition to FEHA, there are a number of other California laws impacting fair housing
(in some places FEHA does incorporate some provisions of the Unruh Civil Rights Act
(California Civil Code sections 51 - 52)). Other laws include the Ralph Civil Rights Act
(California Civil Code section 51.7) and the Tom Bane Civil Rights Act of 1976
(California Civil Code section 52.1) as follows:

e The Unruh Civil Rights Act (Civil Code section 51) provides protection from
discrimination by all business establishments in California, including housing and
accommodations, because of age, sex, race, color, religion, ancestry, national
origin, disability, medical condition, genetic information, marital status, sexual
orientation, citizenship, primary language, or immigration status. While the Unruh
Civil Rights Act specifically lists the foregoing as protected classes, the California
Supreme Court has repeatedly held that protections under the Unruh Act are not
necessarily restricted to these specifically enumerated characteristics. The Unruh
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Act therefore covers all arbitrary and intentional discrimination by a business
establishment on the basis of personal characteristics, as does FEHA, since it
incorporates the Unruh Civil Rights Act protections.

e The Ralph Civil Rights Act of 1976 (Civil Code section 51.7) forbids acts of
violence or intimidation by threat of violence, including in housing, because of a
person’s sex, race, color, religion, ancestry, national origin, disability, medical
condition, genetic information, marital status, or sexual orientation, political
affiliation, position in a labor dispute, or are perceived to hold one of these
protected characteristics. California law forbids verbal or written threats, physical
assault or attempted assault, graffiti, and vandalism or property damage (Civil
Code section 51.7).

o The Tom Bane Civil Rights Act (Civil Code section 52.1) provides another layer
of protection for fair housing choice by protecting all people in California from
interference by threat, intimidation, coercion, or attempts to interfere by threat,
intimidation, or coercion with an individual's exercise or enjoyment of their
constitutional or statutory rights, including fair housing rights.

ii. Discrimination in State-Funded Programs (Government Code sections 11135 -
11139.7; Regulations at 2 C.C.R. section 11140 et seq.)

Government Code sections 11135 - 11139.7 provide protection from discrimination
based on sex, race, color, religion, ancestry, national origin, ethnic group identification,
age, mental disability, physical disability, medical condition, genetic information, marital
status, or sexual orientation in any program or activity that is conducted, operated, or
administered by the state or by any state agency, is funded directly by the state, or
receives any financial assistance from the state. Specifically, whenever a state agency
that administers a program or activity has reasonable cause to believe a contractor,
grantee, or local agency has violated the provisions of Section 11135 or has adopted
any regulation to implement such section, the head of the state agency shall notify the
contractor, grantee, or local agency of such violation and shall submit a complaint
detailing the alleged violations to the DFEH for investigation and determination. If it is
determined that a contractor, grantee, or local agency has violated the provisions of this
article, the state agency that administers the program or activity involved shall take
action to curtail state funding in whole or in part to such contractor, grantee, or local
agency. In addition, individuals have a private right of action to either file a complaint
with DFEH or sue directly in state court without going through an administrative action.
Government Code sections 11135, 11139; S.B. 1442 (Liu, Chapter 870, Statutes of
2016, transferring authority to enforce to DFEH).

iii. Housing Discrimination (Government Code section 65008)

Government Code section 65008 prohibits discrimination against affordable housing
developments, affordable housing developers, and potential residents by local
governments when carrying out their planning and zoning powers. Specifically, 65008
prohibits local governments from enacting or enforcing ordinances that prohibit or
discriminate against housing or emergency shelter because of any of the following:

e The method of financing;
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e The age or occupation of the owner or intended occupants;

e The intended occupants’ membership in a protected class, i.e., sex, gender,
gender identity, gender expression, sexual orientation, race, color, religion,
ancestry, national origin, familial status, marital status, disability, genetic
information, source of income, veteran or military status, age, medical
condition, citizenship, primary language, immigration status;

e The housing is intended to be occupied by low-, moderate-, or middle-income
households; or,

e The development consists of a multifamily residential project that is consistent
with both the jurisdiction’s zoning ordinance and general plan.

Significantly, 65008 prohibits local governments from imposing different requirements
on affordable developments than those imposed on non-assisted projects.

iv. Immigrant Tenant Protection Act of 2018 (California Civil Code section 1940.3)

The Immigrant Tenant Protection Act of 2018 prohibits landlords from inquiring about or
requiring any statement, representation, or certification from any tenant, prospective
tenant, occupant, or prospective occupant regarding their immigration or citizenship
status. It also prohibits landlords from disclosing to any person or entity information
regarding immigration or citizenship status for the purpose of harassing or intimidating a
protected tenant, prospective tenant, occupant, or prospective occupant. The statute
also subjects attorneys to State Bar disciplinary hearings for reporting suspected
immigration status or threatening to report suspected immigration status of a witness or
party to a civil or administrative action, or family member thereof, in retaliation for
exercising their housing rights. This discourages express or implied threats to report a
tenant or their family member’s immigration status made by landlord attorneys in legal
proceedings, including eviction cases. In addition, the law forbids public entities,
including local jurisdictions, from compelling landlords by ordinance, regulation, policy,
or administrative action to make inquiries about, compile, disclose, report, or provide
any information regarding a person’s citizenship or immigration status. It also forbids
public entities from compelling landlords to prohibit offering, or continuing to offer,
accommodations for rent or lease to persons based on their citizenship or immigration
status.

Additional protections for immigrants are found at California Civil Code sections 1940.2
(@), 1940.3(b), 1940.35, or 1942.5(c) or (e), or Code of Civil Procedure 1161.4(a). Under
some circumstances, such as retaliation or harassment, violations of these statutes can
also constitute a violation of FEHA. 2 C.C.R. 12005(b)(1)(B).

b. Affirmatively Furthering Fair Housing
i. Affirmatively Furthering Fair Housing (Government Code section 8899.50)

The passage of Assembly Bill (AB) 686 in 2018 strengthened California’s commitment
to fair housing and access to opportunity by mandating that all public agencies must
affirmatively further fair housing through their housing and community development
programs. Under Title Il Government Code section 8899.50(a)(1), which codified AB
686, “affirmatively furthering fair housing” means taking meaningful actions, in addition
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to combating discrimination, that overcome patterns of segregation and foster inclusive
communities free from barriers that restrict access to opportunity based on protected
characteristics. Specifically, affirmatively furthering fair housing means taking
meaningful actions that, taken together, address significant disparities in housing needs
and in access to opportunity, replacing segregated living patterns with truly integrated
and balanced living patterns, transforming racially and ethnically concentrated areas of
poverty into areas of opportunity, and fostering and maintaining compliance with civil
rights and fair housing laws. The duty to affirmatively further fair housing extends to all
of a public agency’s activities and programs relating to housing and community
development. Public agencies are required to take meaningful actions to affirmatively
further fair housing; however, they are not required to take, nor are they prohibited from
taking, any particular action so long as it is not materially inconsistent with the obligation
to AFFH and it aligns with HUD’s 2015 AFFH Final Rule. HUD has since suspended the
rule at the federal level, however, Gov. Code section 8899.50 maintains this obligation
for entities in California, “[sJubsequent amendment, suspension, or revocation of this
Final Rule or its accompanying commentary by the federal government shall not impact
the interpretation of this section.” 102

c. California State Housing Element Law
i California Housing Element Law (Government Code section 65580 - 65589.8)

Title VIl Government Code section 65580 through 65589.3 mandates that local
governments address their communities’ existing and projected housing needs,
including the needs of lower-income households, by requiring all cities and counties to
adopt a housing element within their general plan to guide residential development
policies, land use patterns, and housing policy related to public investments. Housing
elements must identify all relevant land use controls, discuss impacts on the cost and
supply of housing, and evaluate the impacts of standards, including development
standards. The analysis must determine whether land use controls constrain the
development of multifamily rental housing, factory-built housing, mobilehomes, housing
for agricultural employees, supportive housing, single-room occupancy units,
emergency shelters, and transitional housing. Such analysis may reveal that certain
policies have a disproportionate or negative impact on the development of particular
housing types (e.g., multifamily) or on housing developed for low- or moderate-income
households. The analysis of potential governmental constraints should describe past or
current efforts to remove governmental constraints, and the local government shall
make a diligent effort to achieve public participation of all economic segments of the
community in the development of the housing element.

With the passage of AB 686 in 2018, all housing elements must now include a program
that promotes and affirmatively furthers fair housing opportunities community-wide for
all persons regardless of race, religion, sex, marital status, ancestry, national origin,
color, familial status, disability, and any other characteristic protected by state and

102 Office of the Secretary, Housing and Urban Development; Affirmatively Furthering Fair Housing Final Rule, 80
Fed. Reg. 42272 to 42371 (July 16, 2015) (codified at 24 C.F.R. Pt. 5, § 5.150 et seq.); see also Gov. Code, §
8899.50(c).
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federal fair housing and planning laws. Additionally, all housing elements adopted on or
after January 1, 2021, must now contain an Assessment of Fair Housing (AFH)
consistent with the core elements of analysis required by the federal AFFH Final Rule of
July 16, 2015. The purpose of the AFH requirement is to help jurisdictions undertake fair
housing planning in ways that lead to meaningful actions that overcome historic patterns
of segregation, promote fair housing choice, and foster inclusive communities that are
free from discrimination. Under the amended state Housing Element Law, site
inventories must identify land suitable and available for residential development,
including vacant sites and sites having realistic and demonstrated potential for
redevelopment to meet the locality’s housing need for designated income levels, and an
analysis of the relationship of zoning and public facilities and services to these sites. 193

ii. No-Net-Loss Law (Government Code section 65863)

Title VII of Government Code section 65863(a) requires that local governments have
sites available and identified in housing elements to accommodate their share of unmet
regional housing needs at all times. The code specifies that “at no time” shall the
jurisdiction allow development which causes the land inventory to become insufficient to
meet the jurisdiction’s unmet lower- and moderate-income housing needs. The law also
prohibits changes to sites identified in the housing element, such as reductions to
residential density, unless the jurisdiction can establish that there will be no net loss of
residential unit capacity. % If the approval of a development project results in the
development of fewer units by income category than identified in the housing element,
and remaining sites are inadequate to accommodate the unmet need, jurisdictions must
make additional adequate sites available to accommodate this need. 19

d. California State Laws Impacting Housing Development
i. Housing Accountability Act (HAA) (Government Code section 65589.5)

The excessive cost of the state’s housing supply is partially caused by activities and
policies of many local governments that limit the approval of housing, increase the cost
of land for housing, and require high fees and exactions be paid by producers of
housing. Among the consequences of those actions are discrimination against low-
income and minority households. The Housing Accountability Act is intended to limit the
reasons that local agencies can deny, reduce the density of, or render infeasible
housing development projects, including emergency shelters and housing development
projects serving very low, low-, or moderate-income households.

ii. Housing Crisis Act of 2019, Senate Bill 330 (2019) (Government Code section
66300 et seq.)

The Housing Crisis Act of 2019 is intended to accelerate housing production in
California by streamlining permitting and approval processes, cutting the time it takes to
obtain building permits, ensuring no net loss in zoning capacity, barring local

103 Title VIl Government Code § 65583(a)(3)
104 Title VIl Government Code § 65863(a)
195 Title VIl Government Code § 65863(c)(2)
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governments from reducing the number of homes that can be built, and limiting fees
after projects are approved.

iii. Streamlined Ministerial Approval Process, Senate Bill 35 (2017) (Government
Code sections 65400 and 65582.1)

In 2017, California passed SB 35, creating a streamlined approval process for housing
developments in localities that have not yet met their housing targets, provided that the
development is on an infill site and complies with existing residential and mixed-use
zoning. Participating developments must provide at least 10 percent of units for lower-
income families. All projects over 10 units must use prevailing wage, and larger projects
must provide skilled and trained labor.

iv. Density Bonus Law (Government Code Section 65915 et seq.)

The Density Bonus Law at Government Code Section 65915 et seq. requires local
governments to adopt an ordinance providing for bonuses allowing increased project
density above the base residential density and/or other regulatory or financial incentives
to developers for the development of housing units that are affordable to qualifying low
and moderate-income households, and to grant such a density bonus when applicant
requests one. Increased density bonuses and the other incentives offered by the law
are intended to help make the development of affordable housing more economically
feasible for housing developers. Developers may also be eligible for concessions or
incentives, waivers, or reductions, such as: 1) Relaxation of site development standards
and modification of zoning codes or architectural design requirements; 2) Mixed used
zoning that will reduce the cost of the housing; or 3) Other regulatory incentives that
result in cost reductions to provide for affordable housing.

V. Housing Density Bonuses, Assembly Bill 2501 (2016) (Government Code
section 65915)

In 2016, the passage of AB 2501 clarified that incentives under the Density Bonus Law
at Title VIl Government Code section 65915 are required for housing providers who
include the requisite amount of affordable housing units in a project, and provided for
faster processing of density bonus applications. It also limited cities' and counties' ability
to impose additional requirements on developers that may be intended to block
development.

Vi. Density Bonuses for Affordable Housing, Assembly Bill 1763 (2019)
(Government Code section 65915)

In 2019, AB 1763 was passed amending the Density Bonus Law at Title VII
Government Code section 65915 to provide enhanced density bonuses to housing
developments that are 100 percent affordable to encourage development for lower-
income households.
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Vii. Least Cost Zoning Law (Government Code section 65913.1)

Title VIl Government Code section 65913.1 requires local governments to zone
sufficient land for residential use with appropriate standards, in relation to zoning for
nonresidential uses and growth projections, to meet the housing needs of all income
groups as identified in the jurisdiction’s housing element of the general plan.
Appropriate standards are defined to mean density and development requirements that
contribute significantly to the economic feasibility of producing housing at the lowest
possible cost given existing circumstances.

viii. Zoning Regulations, Assembly Bill 1505 (2017) (Government Code sections
65850 through 65850.01)

With the passage of AB 1505 in 2017, jurisdictions were authorized to require that a
certain amount of low-income housing, on-site or off-site, is included as a condition of
the development of residential rental units. The law also authorizes HCD, if the city or
county meets certain conditions, to review an ordinance that requires as a condition of
residential rental unit development that more than 15 percent of the total number of
units be affordable to households at 80 percent or less of the area median income
within 10 years of its adoption or amendment. The law authorizes HCD to request and
require that a jurisdiction provide evidence that the ordinance does not unduly constrain
the production of housing by submitting an economic feasibility study.

iX. Supportive Housing Streamlining Act, Assembly Bill 2162 (2018) (Government
Code section 65583)

The act amended Government Code section 65583 to require that supportive and
transitional housing be a use by-right in zones where multifamily and mixed uses are
permitted, including non-residential zones, if the proposed housing development meets
specified criteria. It also requires local governments approve, within specified periods, a
supportive housing development that complies with these requirements. The law
prohibits the local government from imposing minimum parking requirements for units
occupied by supportive housing residents if the development is located within one-half
mile of a public transit stop.

X. Surplus Public Land, Assembly Bill 1255 (2019) (Government Code section
54230)

Passed in 2019, AB 1255 recognized that state and local agencies own thousands of
parcels of land throughout the state, some of which exceed those agencies’ foreseeable
needs. Title V Government Code section 54230 requires cities and counties to report to
the state an inventory of its surplus lands in urbanized areas, and it requires the state to
include this information in a digitized statewide inventory of surplus land sites.

Xi. Surplus Land Act, Assembly Bill 1486 (2019) (Government Code section 54220
et seq.)

In 2019, AB 1486 expanded the Surplus Land Act requirements for local agencies,
requiring local governments to include specified information relating to surplus lands in
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their housing elements and annual progress reports, and it requires HCD to establish a
database of surplus lands. The law aims to connect developers who are interested in
building more affordable homes to surplus local public land that is both available and
suitable for housing development.

Xii. Residential Development, Senate Bill 6 (2019) (Government Code section
11011.8_and Government Code section 65583.3)

Passed in 2019, SB 6 requires the state to create a publicly available and searchable
inventory of local sites suitable and available for residential development, along with
state surplus lands, available via a link on the website of the Department of General
Services.

Xiii. Housing Data Collection and Reporting, Assembly Bill 1483 (2019)
(Government Code section 65940.1)

AB 1483 (2019), requires local jurisdictions to publicly share information about zoning
ordinances, development standards, current schedule of fees, exactions, and
affordability requirements applicable to a proposed housing development project on its
internet site. They must also include all zoning ordinances and development standards,
specified annual fee reports or annual financial reports, and an archive of impact fee
nexus studies, cost of service studies, or equivalent. The law also requires HCD to
develop and update a 10-year housing data strategy.

Xiv. Housing Program Eligible Entities, Assembly Bill 1010 (2019) (Health and
Safety Code section 50650.8)

AB 1010, passed in 2019, expanded definitions included in the California Health and
Safety Code to allow duly constituted governing bodies of a Native American
reservation or rancheria to become eligible entities able to participate in affordable
housing programs such as CalHOME.

XV. California Environmental Quality Act Exemption for Supportive and
Transitional Housing, Senate Bill 450 (2019) (Public Resources Code section

21080.50)

With the passage of SB 450 in 2019, projects related to the conversion of motels,
hotels, residential hotels, or hostels to supportive or transitional housing are exempt
from the California Environmental Quality Act until January 1, 2025, in order to lessen
the hurdles for conversion projects.

XVi. Properties Eligible for a Welfare Exemption, Assembly Bill 1743 (2019)
(Government Code section 53340)

In 2019, AB 1743 expanded the properties that are exempt from community facility
district taxes to include properties that qualify for the property tax welfare exemption.
The law also limits the ability of local agencies to reject housing development projects
on the basis that their qualification for the exemption constitutes an adverse impact
upon the public health or safety.
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XVil. Property Tax and Community Land Trust, Senate Bill 196 (2019) (Revenue and
Taxation Code section 75.11)

The Legislature, recognizing that community land trusts (CLTs) and limited equity
housing cooperatives provide affordable housing options to low- and moderate-income
households, passed SB 196 in 2019. SB 196 enacted a new welfare exemption from
property tax for property owned by a CLT and made other changes regarding property
tax assessments of property subject to contracts with CLT’s (Revenue and Taxation
Code section 75.11).

xviii.  Affordable Housing Special Beneficiary District, Assembly Bill 2031 (2016)
(Health and Safety Code section 34191.30 et seq.)

Passage of AB 2031 in 2016 added Part 1.87 to the Health and Safety Code providing
jurisdictions with a key tool for financing affordable housing development through the
issuance of affordable housing bonds to be repaid from distributions of its property tax
or “boomerang funds” received as a result of the dissolution of redevelopment agencies.

e. California State Laws on Accessory Dwelling Units (ADUs)

i. Accessory Dwelling Units (Government Code sections 65852.1 through

65852.2)

California’s Planning and Zoning Law at Government Code sections 65000 et seq.
authorizes a local agency to provide by ordinance the creation of accessory dwelling
units (ADUs) in single-family and multifamily residential zones. The law requires
jurisdictions to provide expedited approval of an application for a building permit to
create, when specified conditions are met, one ADU per single-family lot if the unit is
contained within the existing space. The law also places limits on parking and set back
requirements. Accessory dwelling or second units can be a useful strategy for housing
elderly persons and persons with disabilities.

ii. Land Use, Accessory Dwelling Units, Assembly Bill 68 (2019) (Government
Code sections 65852.2 and 65852.22)

In 2019, AB 68 made changes to facilitate the development of more ADUs, including
reducing barriers to ADU approval and construction, which will increase production of
these low-cost, energy-efficient units and add to California’s affordable housing supply.

iii. Accessory Dwelling Units, Assembly Bill 881 (2019) (Government Code section
65852.2)

AB 881 (2019), removed impediments to ADU construction by restricting local
jurisdictions’ permitting criteria, clarifying that ADU’s must receive streamlined approval
if constructed in existing garages, and eliminating local agencies’ ability to require
owner-occupancy for five years.
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iv.  Accessory Dwelling Units Sale or Separate Conveyance, Assembly Bill 587
(2019) (Government Code section 65852.26)

Passed in 2019, AB 587 added Government Code section 65856.26 providing an
exemption for qualified nonprofit organizations, including affordable housing
organizations, to sell deed-restricted land to be conveyed separately from the primary
residence to qualified low-income homeowners. The law includes the requirement of
affordability restrictions on the sale and conveyance of the property to ensure the
property will be preserved for low-income housing for 45 years.

v.  Accessory Dwelling Units, Senate Bill 13 (2019) (Government Code section
65852.2 and Health and Safety Code section 17980.12)

In 2019, SB 13 amended Government Code section 65852.2, creating a tiered fee
structure which charges ADUs based on their size and location and addresses other
barriers by lowering the application approval timeframe, creating an avenue to get
unpermitted ADUs up to code, and enhancing an enforcement mechanism under Health
and Safety Code section 17980.12 allowing the state to ensure that localities are
following ADU statute.

Vi. Accessory Dwelling Units and Common Interest Developments, Assembly Bill
670 (2019) (Civil Code section 4751)

AB 670, passed in 2019, added Civil Code section 4751 relating to common interest
development. The law allows for the construction of affordable ADUs and junior
accessory dwelling units that are owner-occupied and that are used for rentals of terms
longer than 30 days. The law also prohibits homeowners’ associations from preventing
the development of such ADUs.

Vii. Accessory Dwelling Unit Incentives, Assembly Bill 671 (2019) (Government
Code section 65583 and Health and Safety Code section 50504.5)

In 2019, California passed AB 671 amending Housing Element Law at Government
Code section 65583 and adding Health and Safety Code section 50504.5. The law
requires local governments to develop housing plans that incentivize and promote the
creation of affordable ADU rentals and requires the state to develop a list of state grants
and financial incentives for affordable ADUs.

f. California State Funding Laws
i. Building Homes and Jobs Act, Senate Bill 2 (2017)

The Building Homes and Jobs Act imposes a fee on the recording of real estate
documents in order to increase funding for affordable housing. The revenues from the
fee are deposited in the Building Homes and Jobs Fund. The act provides that first-year
proceeds are split evenly between local planning grants and the California Department
of Housing and Community Development (HCD) programs addressing homelessness.
Thereafter, 70 percent of the proceeds will be allocated to local governments; 15
percent will be allocated to HCD; 10 percent to assist the development of farmworker
housing; and 5 percent to administer a program to incentivize the permitting of
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affordable housing, while another 15 percent will be allocated to the California Housing
Finance Agency (CalHFA) to assist mixed-income multifamily developments.

ii. Housing Sustainability Districts Program, Assembly Bill 73 (2017) (Government
Code section 66200 et seq.)

The Housing Sustainability Districts Program provides state financial incentives to cities
and counties that create a zoning overlay district with streamlined zoning. Development
projects must use a prevailing wage and include a minimum amount of affordable
housing.

iii. Workforce Housing Opportunity Zone (Government Code Section 65620)

Government Code section 65620 authorizes the state to provide planning funds to a city
or county to adopt a specific housing development plan that minimizes project-level
environmental review. The law requires at least 50 percent of total housing units within
that plan to be affordable to persons or families at or below moderate-income, with at
least 10 percent of total units affordable for lower-income households. In addition,
development projects must use a prevailing wage.

iv. Housing Trust for the National Mortgage Special Deposit Fund, Senate Bill 113
(2019)

Signed into law in 2019, SB 113 created a trust to manage funds from the National
Mortgage Special Deposit Fund in order to provide sustainable, ongoing legal
assistance to California renters and homeowners in housing-related matters through
local nonprofit organizations. The bill also appropriates funds to study the most effective
way to establish and manage a trust to accelerate housing production and assist in
creating needs assessments (California Health and Safety Code section 50515.02).

g. California State Laws Tailored to Subpopulations

i. Veterans and Affordable Housing Bond Act of 2018, Senate Bill 3 (2017) (Health
and Safety Code section 54000)

The Veterans and Affordable Housing Bond Act of 2018 authorized the issuance of
bonds to be used to finance various existing housing programs, provide infill
infrastructure financing, create affordable housing matching grant programs, and to
provide additional funding for programs for farm, home, and mobilehome purchase
assistance for veterans.

i. Farmworker Housing, Assembly Bill 571 (2017) (Health and Safety Code section
50710 et seq.)

AB 571 (2017), amended Farmworker Housing and Office of Migrant Services
Programs under California’s Health and Safety Code making modifications to the state’s
farmworker housing tax credit and California’s Revenue and Taxation Code in order to
increase its use. It authorized HCD to advance funds to operators of migrant housing
centers at the beginning of each season and extends their occupancy to 275 days.
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iii. Homeless Youth Act of 2018, Senate Bill 918 (2018) (Welfare and Institutions
Code section 8259)

In 2018, the Homeless Youth Act of 2018 passed, requiring the Homeless Coordinating
and Financing Council (HCFC) to assume additional responsibilities, including collecting
data on youth homelessness and setting specific, measurable goals. The Homeless
Youth Act of 2018 requires the HCFC to collect data on youth homelessness, develop
outcome metrics, prevent homelessness among youth involved with the child welfare or
juvenile justice systems, and collaborate with stakeholders to inform policy, practices,
and programs.

iv.  Hiring of Real Property, Assembly Bill 2219 (2018) (Civil Code Section 1947.3)

AB 2219, passed in 2018, requires a landlord or a landlord’s agent to allow a tenant to
pay rent through a third party. The Civil Code section 1947.3 as amended ensures that
third-party payments, which may come from a variety of sources including social service
agencies or programs, family members, caretakers, or payees, are accepted by
landlords. Such protections help ensure that tenants who may have a disability, be low-
income, and/or are struggling to pay rent are able to meet their tenancy responsibilities
and to maintain housing.

V. Tenant Protection Act of 2019, Assembly Bill 1482 (2019) (Civil Code section
1946.2)

On January 1, 2020, the Tenant Protection Act of 2019 took effect, providing California
tenants with just cause protections statewide. Pursuant to California Civil Code section
1946.2, once a tenant has continuously and lawfully occupied residential real property
which is subject to the Tenant Protection Act of 2019 for 12 months, the owner may not
terminate their tenancy without just cause, which is required to be stated in the
landlord’s written notice to terminate tenancy. In addition to just cause protections,
passage of the Tenant Protection Act of 2019 established statewide limitations on gross
rental rate increases (Civil Code section 1947.12(k)(1)). The rental rate increase
limitations do not apply to housing subject to a local rent control ordinance that restricts
annual rental rate increases to an amount less than that provided for by the Tenant
Protection Act of 2019. Housing that has been issued a certificate of occupancy within the
last 15 years is exempt from both the “just cause” requirement and the rent cap.
Protections under the Act are enforced through the California Court System.

Vi. The Lanterman Developmental Disabilities Services Act (Welfare and
Institutions Code Sections 5115 and 5116)

Pursuant to the Lanterman Act, persons with developmental disabilities have the same
legal rights and responsibilities guaranteed all other individuals by the United States
Constitution and subsequent laws, as well as the Constitution and laws of the State of
California. Under the Lanterman Act, an otherwise qualified person by reason of having
a developmental disability shall not be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any program or activity that receives
public funds. The Lanterman Act states that persons with development disabilities have
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the right to treatment and habilitation services and supports in the least restrictive
environment.

Welfare & Institutions Code section 5115, provides that it is the policy of the state in the
Lanterman-Petris-Short (LPS) Act and the Lanterman DDS Act that persons with mental
health disorders or physical disability are entitled to live in normal residential
surroundings and should not be excluded because of their disabilities. This critically
important 1970 commitment to community integration and de-institutionalization has a
second paragraph providing that there is a statewide policy that the use of property for
the care of six or fewer persons with mental health disorders or other disabilities is a
residential use of property for zoning. (Note however that housing with more than six
people may also be a residential use under both the state and federal fair housing
laws.)

Welfare & Institutions Code section 5116 implements the principle in section 5115 by
providing that a state-authorized, certified, or licensed family care home, foster home, or
group home serving six or fewer persons with mental health disorders or other
disabilities or dependent and neglected children, shall be considered a residential use of
property for the purposes of zoning if the homes provide care on a 24-hour-a-day basis.
These homes shall be a permitted use in all residential zones, including, but not limited
to, residential zones for single-family dwellings. Local agencies must allow these
licensed residential care facilities in any area zoned for residential use. The use of a
property for the care of six or fewer persons with mental health disorders or other
disabilities is a residential use of the property for the purposes of zoning, and such
homes may not be required to obtain conditional use permits or variances that are not
required of other family dwellings.

Stakeholders noted that licensing laws may, in some instances, impede fair housing
choice and access. For example:

Health & Safety Code section 1267.9: The Legislature hereby declares it to be
the policy of the state to prevent overconcentrations of intermediate care
facilities/developmentally disabled habilitative, intermediate care
facilities/developmentally disabled-nursing, congregate living health facilities, or
pediatric day health and respite care facilities, as defined in Section 1760.2,
which impair the integrity of residential neighborhoods.

SB 2 (2007) (Chapter 633, Statutes 2007): Among other things, SB 2 (Chapter
633, Statutes 2007) amended state law to require transitional housing and
supportive housing to be considered as residential uses and only subject to the
same restrictions that apply to similar housing types in the same zone. See
Government Code Section 65583(a)(5). To be treated as a residential use, the
transitional housing must meet the definition of “transitional housing” contained in
Health and Safety Code Section 50675.2 and supportive housing must meet the
definition of "supportive housing" contained in Health and Safety Code Section
50675.14.
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Vii. Developmental Services, Senate Bill 81 (2019) (Welfare and Institutions Code
section 4519.4)

In 2019, SB 2019 amended the California Welfare and Institutions Code to add, among
other things, a requirement that the Department of Developmental Services (DDS)
consult with specified stakeholders, including representatives of the Developmental
Services Task Force (DSTF) and the Department of Rehabilitation (DR), to discuss
system reforms to better serve consumers with developmental disabilities; to perform
various duties, such as evaluating compliance with federal rules relating to specified
services; and to report on the progress of these efforts.

viii. The Housing Opportunities Act, Senate Bill 329 (2019) (Government Code
sections 12927 and 12955)

Passage of The Housing Opportunities Act in 2019 broadened the definition of “Source

of Income” based discrimination to include protections for verifiable income paid directly
to a tenant, to a representative of a tenant, or to a housing owner or landlord on behalf

of a tenant, including federal, state, or local public assistance and housing subsidies.

iX. Code Civ. Proc § 1161.3 -

Prohibits landlords from evicting a tenant based on acts of domestic violence, stalking,
sexual assault, human trafficking, or elder/dependent adult abuse committed against
that tenant or member of the tenant’s household.

X.  Civ. Code § 1946.7 —

Allows survivors to terminate their leases early, with 14 days’ notice.

Xi. Civ. Code §§ 1941.5, 1941.6 —

Gives survivor tenants the ability to obtain lock changes for their safety.

Xii. AB 2413, The Right to a Safe Home Act (Civ. Code § 1946.8, Gov. Code § 53165,
Code Civ. Proc. § 1161.3

Strengthened housing protections for victims of abuse, victims of crime, or persons in
an emergency who need police or emergency assistance from penalties such as
eviction. Prohibits local governments from assessing penalties against tenants or
landlords for calls for police or emergency assistance.

h. California State Laws on Infrastructure

i. Priority Allocation of Water and Sewer Service (Government Code section

65589.7

To improve the effectiveness of the law in facilitating housing development for lower-
income households, Government Code Section 65589.7 requires local governments to
submit a copy of the housing element to water and sewer providers and requires these
providers to establish procedures to grant priority service to housing for lower-income
households. Specifically, water and sewer providers should establish procedures to:
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e Grant priority to a proposed development that includes housing affordable to
lower-income households.

e Prohibit water and sewer providers from denying/conditioning the approval or
reducing the amount of services for an application for development that includes
housing affordable to lower-income households, unless specific written findings
are made.

e Require Urban Water Management Plans include projected water use needed for
lower-income single-family and multifamily households.

i. Failure to Provide Infrastructure FEHA 2 CCR (Government Code section
12161)

Public and private practices that result in denial or failure to provide infrastructure and
services in a discriminatory manner are considered a potential violation.

i. Identify Disadvantaged Communities (Government Code section 65302.10)

This includes the requirement that cities and counties identify certain disadvantaged
unincorporated communities within their jurisdiction and/or growth path, analyze water,
wastewater, storm water drainage, and structural fire protection infrastructure and
service deficiencies and needs in those communities, and identify funding mechanisms
to address those needs.

iii. Housing Element (Government Code section 65583, 65583.2

Requires housing element sites inventory to meet the lower-income RHNA be served by
or have planned availability and accessibility of water, dry utilities, etc.

i. California State Laws Regarding Regional Housing Issues

i. Streamlining Housing Development, Assembly Bill 1485 (2019) (Government
Code section 65913.4)

AB 1485 adds moderate-income as a choice in the Bay Area to satisfy affordability
requirements. It also adds clarifications to several sections including expiration of
permits and the calculation of square footage in order to streamline the permitting and
approval process.

ii. San Gabriel Valley Regional Housing Trust, Senate Bill 751 (2019) (Government
Code section 6539.6)

SB 751 (2019), created the San Gabriel Valley Regional Housing Trust to address the
homelessness crisis in the region and finance affordable housing projects for homeless
and low-income populations.
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j- California Department of Fair Employment and Housing (DFEH)
Regulations

i. DFEH Housing Regulations (2 California Code of Regulations section 12005 et
seq.)

Effective January 1, 2020, the California Department of Fair Employment and Housing
(DFEH) enacted regulations to protect against housing discrimination. These
regulations, 2 CCR Section 12005 et seq, implement the FEHA statute, making it easier
for housing providers, owners, tenants, state and local governments, and financing and
real estate entities to understand their rights and obligations.

DFEH’s statute and fair housing regulations generally provide broader protections than
are available under federal law, they cover a much broader list of protected classes.
The regulations address direct and vicarious liability for discriminatory housing
practices, how to establish liability based on a practice’s discriminatory effect, burdens
of proof, legally sufficient justifications to allegations of discriminatory effect, retaliation
and harassment, discriminatory effect in financial practices and real estate practices,
land use discrimination, reasonable accommodations for people with disabilities, and
the use of criminal history in rental housing applications.

More specifically, the new FEHA regulations address discriminatory effect, also known
as disparate impact, which addresses neutral policies or practices that
disproportionately affect persons in protected classes or has the effect of perpetuating
segregation. The regulations establish a burden-shifting test to show that the challenged
practice has a discriminatory effect, then the burden shifts to the respondent to show a
legally sufficient justification for the practice and that there is no less discriminatory
alternative available.

The regulations also include clarified protections on practices constituting harassment,
including quid quo pro and hostile environment harassment, and practices constituting
retaliation. The regulations implement the prohibition of discrimination in land use
practices and housing programs, including specific practices related to land use. The
regulations provide clarity on the reasonable accommodation process and requirements
for assistance animals. Lastly, the regulations address the use of criminal history
information in housing transaction, including prohibited uses of criminal history
information and specific practices relating to criminal history information. These
regulations are powerful new tools in California that regulate best practices for housing
providers and state and local government to promote housing.

Plans, Programs, and Policies

Fair housing laws at the federal and state levels determine protections or policies for
protected classes in California. Local planning, zoning, and housing development laws
and programs have a significant impact on protected classes and housing choice. The
following section summarizes relevant plans, programs, and policies that directly help to
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promote fair housing goals in California.

a. State-Mandated Plans
i 2015-2025 Statewide Housing Assessment

In February 2018, HCD drafted an assessment entitled “California’s Housing Future:
Challenges and Opportunities.” This report describes California’s housing challenges,
identifies a Housing Action Plan (HAP), and sets both immediate strategies and long-
term recommendations to continue progress into the future. 106

The Statewide Housing Assessment (SHA) describes significant housing challenges
that impact all residents but shows that they have a greater impact on lower-income
households, people experiencing homelessness, and vulnerable households in
particular. Additionally, these challenges impact access to opportunity for communities
throughout the state. The SHA summarizes these into five key challenges regarding
housing affordability:
1. Housing supply does not keep pace with demand, and the existing system of
land use planning and regulation creates barriers to development.
2. The highest housing growth is expected in communities with environmental and
socioeconomic disparities.
3. Unstable funding for affordable home development is hindering California’s ability
to meet the state’s housing demand, particularly for lower-income households.
4. People experiencing homelessness and other vulnerable populations face
additional barriers to obtaining housing.
5. High housing costs have far-reaching policy impacts on the quality of life in
California, including public health, transportation, education, the environment,
and the economy.

To address California’s housing challenges, the SHA recommends a HAP that contains
five key housing principles, strategies, and recommendations to be put in motion in the
near term. They are:

1. Streamline Housing Construction — Reduce local barriers to limit delays and
duplicative reviews, maximize the impact of all public investments, and temper
rents through housing supply increases.

2. Lower Per-Unit Costs — Reduce permit and construction policies that drive up
unit costs.

3. Production Incentives — Those jurisdictions that meet or exceed housing goals,
including affordable housing goals, should be rewarded with funding and other
benefits. Those jurisdictions that are not meeting housing goals should be
encouraged to do so by tying housing planning and permitting to other
infrastructure-related investments, such as parks or transportation funding.

106 California Department of Housing and Community Development, February 2018. Available at: California’s Housing
Future: Challenges and Opportunities Final Statewide Housing Assessment 2025. Available at:
https://www.hcd.ca.gov/policy-research/plans-reports/docs/SHA Final Combined.pdf
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4. Accountability and Enforcement — Strengthen compliance with existing laws,
such as state Housing Element Law and the Housing Accountability Act.

5. Dedicated Housing Funding — Establish sources of funding for affordable
housing and related investments. Any source of funding should be connected to
these other reforms.

The SHA also identifies three broad categories of long-term recommendations to
address rising housing costs.
1. Reform land use policies to advance affordability, sustainability, and equity.
2. Address housing and access needs for vulnerable populations through greater
inter-agency coordination, program design, and evaluation.
3. Invest in affordable home development and rehabilitation, rental and
homeownership assistance, and community development.

These strategies and recommendations are intended to guide state and local
policymaking to support the state’s goals, alleviate its housing challenges, and increase
housing access for California residents.

b. Federally Mandated Plans

i. State of California Analysis of Impediments

Every five years, HCD conducts an Analysis of Impediments to Fair Housing Choice (Al)
as a condition of receiving federal funds from HUD. %7 The Al identifies barriers to fair
housing and develops and implements strategies and actions to overcome these
impediments. Through the analyses and conclusions included in the 2012 Al, HCD
developed a list of impediments and recommendations to help resolve the identified
impediments as appropriate. These impediments are further explored in Chapter 7,
Review of Prior and Current Actions Taken to Affirmatively Further Fair Housing, of this
document. 108

ii. State of California Consolidated Plan

The State of California is currently updating its Consolidated Plan (ConPlan) to help
establish the state’s federal funding priorities and strategies to address housing and
community development needs over the next five years. 100 110

iii. State of California Annual Action Plan

The Annual Action Plan (AP) is the annual planning document that implements the
state’s ConPlan by identifying resources for the year and identifies what goals will be
prioritized and targeted for completion that year. The AP uses feedback from
stakeholders to develop strategies to address housing and community development

07 Title VIII of the Civil Rights Act of 1968 (The Fair Housing Act) and The Fair Housing Amendment Act of 1988
(FHAA)

108 California Department of Housing and Community Development. September 2012. Analysis of Impediments to
Fair Housing Choice. https://www.hcd.ca.gov/policy-research/plans-reports/index.shtml

109 HCD, Plans and Reports, https://www.hcd.ca.gov/policy-research/plans-reports/index.shtml

10 24 CFR 91 et seq.
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needs using federal funds from HUD. 111 112

On March 27, 2020, Congress passed the Coronavirus Aid, Relief, and Economic
Security (CARES) Act. The CARES Act identified additional funding for the ESG
program, the CDBG program, and the HOPWA program to support preparation for, and
response to, the community impacts of the COVID-19 pandemic. HCD’s distribution
plan for the additional funding includes multiple phases: an initial phase that would allow
for quick access to funding necessary to address the immediate crisis resulting from the
rising pandemic, as well as later phases that would support post-pandemic community
recovery. In April, the 2019-2020 AP and ConPlan were amended to incorporate
additional funding from the initial phase of HUD’s CARES Act distribution plan, and to
describe the Methods of Distribution for the CARES Act funding in the CDBG, ESG, and
HOPWA programs.

c. Federal Programs

While the plans outlined in the previous section help to assess community conditions,
and forecast needs and resource allocation, program policies and implementation have
a greater impact on fostering fair housing choice. The following provides an overview of
federal programs managed by HCD that fund housing and community development
activities.

i. Community Development Block Grant (CDBG) Program

The CDBG Program makes funds available in four categories: Community
Development, Economic Development, Community Services and Housing Activities,
and Disaster Recovery Initiatives. CDBG grants can be used broadly, but the primary
objectives of the program are to develop viable communities by providing decent
affordable housing and a suitable living environment, and to expand economic
opportunities, principally for the benefit of low- and moderate-income persons.

HCD has traditionally set aside 5 percent for eligible Colonia communities, however, the
specific amounts will be identified in the NOFA. Federal law requires that not more than
15 percent of CDBG funding be provided for public service activities each year. State
allocations include a 1.25 percent allocation for non federally recognized Native
American communities and 30 percent to be allocated for economic development
activities. If the demand for these allocations in a given NOFA cycle is not sufficient,
then the balance of funds will revert to the general pool of funds. Moreover, state statute
requires that at least 51 percent of all available funds be allocated for applications to
fund housing and housing-related activities (housing-related activities include public
improvements and public improvements in support of the construction of new housing
activities). 13

1 HCD, Annual Action Plans, https://www.hcd.ca.gov/policy-research/plans-reports/index.shtml#aap
224 CFR 91 et seq.

13 HCD, Community Development Block Grant. Available at: https://www.hcd.ca.gov/grants-funding/active-
funding/cdbg.shtml
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In July 2017, prompted by the passage of California SB 106, HCD began efforts to
redesign the CDBG program. SB 106 requires HCD to assess its current CDBG
program regulations and operations in the state through an open and transparent
process with internal and external stakeholders. The aim of the redesign effort was to
improve CDBG's low expenditure rate, reduce excessively high unspent program
income balances, and streamline program processes to reduce the administrative
burden for grantees and HCD staff to account for budgetary constraints. In October
2019, HCD published new guidelines for the program to address the feedback provided
by internal and external stakeholders. 114

i. Community Development Block Grant — Disaster Recovery (CDBG-DR)
Program

HUD provides flexible grants to help cities, counties, and states recover from declared
disasters, especially in low-income areas, subject to availability of supplemental
appropriations. In response to Presidentially declared disasters, Congress may
appropriate additional funding for the Community Development Block Grant (CDBG)
Program as Disaster Recovery grants to rebuild the affected areas and provide crucial
seed money to start the recovery process. Since CDBG Disaster Recovery (CDBG-DR)
assistance may fund a broad range of recovery activities, HUD funding may be able to
help communities and neighborhoods that otherwise might not recover due to limited
resources. Since 2017, HUD has allocated $164 million in CDBG-DR funds to support
the State of California’s unmet recovery needs. '*°

iii. Emergency Solutions Grant (ESG) Program: Create and Maintain Affordable
Housing

ESG is a federal CPD program grant designed to help improve the quality of existing
emergency shelters for the homeless, to make additional shelters available, to meet the
costs of operating shelters, to provide essential social services to homeless individuals,
and to help prevent homelessness. ESG also provides short-term homeless prevention
assistance to persons at imminent risk of losing their own housing due to eviction,
foreclosure, or utility shutoffs.

It is worth noting that homeless prevention is not eligible as a stand-alone activity but
may be proposed in conjunction with transitional housing or in conjunction with
preventing the homelessness of a previously assisted individual or family experiencing
instability after emergency assistance has ended. ESG funds can provide housing
relocation and stabilization services, and short- or medium-term rental assistance for up
to 24 months to individuals or families “at risk of homelessness,” (as defined in 24 CFR
Part 576.2), but only to the extent of helping the individuals or families regain housing
stability.

4 HCD, Community Development Block Grant Final Guidelines, 2019. Available at: https://www.hcd.ca.gov/grants-
funding/active-funding/cdbg/docs/Final-CDBG-Program-Guidelines-2019.pdf

15 HCD, Community Development Block Grant-Disaster Recovery. Available at: https://www.hcd.ca.gov/icommunity-
development/disaster-recovery-programs/cdbg-dr.shtml
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Lastly, ESG funds may be used for Homeless Management Information System (HMIS)
activities associated with contributing data derived from ESG funded programs. As
defined in state regulations, HMIS includes the use of a comparable database as
permitted by HUD. "6

iv. HOME Investment Partnership (HOME) Program

The HOME Program assists cities, counties, and nonprofit Community Housing
Development Organizations (CHDOs) to create and retain affordable housing for lower-
income renters or owners. HOME funds are available as loans for housing rehabilitation,
new construction, or acquisition and rehabilitation of single- and multifamily projects,
and as grants for Tenant-Based Rental Assistance (TBRA). At least 50 percent of the
amount is awarded to rural applicants and 15 percent is set aside for CHDOs. The
intent of the HOME Program is to:

e Increase the supply of decent, affordable housing to low- and very low-income

households

« Expand the capacity of nonprofit housing providers

« Strengthen the ability of state and local governments to provide housing

e Leverage private sector participation

HOME funds may also be used to assist existing owner-occupants with the repair,
rehabilitation, or reconstruction of their homes, and to provide financial assistance for
rent and security deposits. Under certain conditions, utility deposits may be provided to
tenants. 17

V. Housing for a Healthy California (HHC) Program (linked to the National Housing
Trust Fund (NHTF) Program)

The National Housing Trust Fund (NHTF) Program is a permanent federal funding
program with dedicated source(s) of funding not subject to the annual appropriations.
The funds can be used to increase and preserve the supply of affordable housing, with
an emphasis on rental housing for extremely low-income households making 30 percent
of the area median income or less. In the context of Assembly Bill 74 (2017), NHTF
must temporarily submit three years (2018-2021) of federal NHTF allocations to the
HHC Program. HCD must allocate these funds competitively to developers for operating
reserve grants and capital loans.

With such funds, the HHC program creates supportive housing for individuals who are
recipients of or eligible for health care provided through the California Department of
Health Care Services (DHCS), Medi-Cal Program. The goal of the HHC program is to
reduce the financial burden on local and state resources due to the overutilization of
emergency departments, inpatient care, nursing home stays, and use of corrections
systems and law enforcement resources as the point of health care provision for people

186 HCD, Emergency Solutions Grant Program. Available at: https://www.hcd.ca.gov/grants-funding/active-
funding/esg.shtml

"7 HCD, HOME Investment Partnership (HOME) Program. Available at: https://www.hcd.ca.gov/grants-
funding/active-funding/home.shtmi
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who are chronically homeless or homeless and a high-cost health user. '8

Vi. Housing Opportunities for Persons with AIDS (HOPWA)

HOPWA funds may be used for a wide range of housing, social services, program
planning, and development costs. These include, but are not limited to, the acquisition,
rehabilitation, or new construction of housing units; costs for facility operations; rental
assistance; and short-term payments to prevent homelessness. An essential
component in providing housing assistance for these targeted special needs
populations is the coordination and delivery of support services. Consequently, HOPWA
funds also may be used for services including (but not limited to) assessment and case
management, substance abuse treatment, mental health treatment, nutritional services,
job training and placement assistance, and assistance with daily living. The program is
managed by the California Department of Public Health with direct services provided
locally by funded health departments, housing authorities, and community-based
organizations in 40 mid-size and rural counties. "°

Vii. Section 811 Rental Assistance

The California Housing Finance Agency (CalHFA), Department of Health Care Services
(DHCS), HCD, Department of Developmental Services (DDS) and California Tax Credit
Allocation Committee (TCAC) have developed California's Section 811 Project Rental
Assistance Demonstration Program. The program provides the state, in coordination
with HUD and local stakeholders, the opportunity to provide rental assistance to
Medicaid beneficiaries with disabilities, ages 18-61, who have resided in a long-term
health care facility for at least 90 days and desire to return to community living or are at
risk of institutionalization. 120

d. State Programs

This section summarizes and analyzes the state-level programs managed by HCD,
including not only the goals of such programs, but also the policies and metrics behind
them to determine what effect, if any, the programs are having in helping or hindering
fair housing goals for persons in protected classes under the Fair Housing Act of 1968
(FHA) 21 and California’s Fair Employment and Housing Act (FEHA). 12

Overall, these programs offer a wide variety of policies intended to increase investment
in areas of highly concentrated poverty; address the needs of disadvantaged
communities; and increase housing and other opportunities for populations with special

18 HCD, Housing for a Healthy California Program. Available at: https://www.hcd.ca.gov/grants-funding/active-
funding/hhc.shtml

119 California Department of Public Health, HOPWA. Available at:
https://www.cdph.ca.gov/Programs/CID/DOA/Pages/OA_care _hopwa.aspx

120 CalVet, Veterans Housing and Homeless Prevention (VHHP) Program. Available at:
https://www.calhfa.ca.gov/multifamily/section811/index.htm

21 Title VIII of the Civil Rights Act of 1968 (The Fair Housing Act) and The Fair Housing Amendment Act of 1988
(FHAA), codified at 42 U.S.C. §§ 3601-19

122 California Government Code, §§ 12900-12996
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needs, people experiencing homelessness, those with low- and extremely low-incomes,
and others protected by state and federal fair housing laws.

i. Veterans Housing and Homeless Prevention (VHHP) Program

The Veterans Housing and Homeless Prevention (VHHP) Program finances the
development of affordable rental and transitional housing for veterans, with an
emphasis on providing housing for veterans who are homeless and extremely low-
income. VHHP is administered by HCD, in collaboration with the California Department
of Veterans Affairs (CalVet) and the California Housing Finance Agency (CalHFA). 23
Projects eligible for funding under VHHP must:

¢ Involve the acquisition and/or construction or rehabilitation of an affordable rental
housing development or transitional housing, or the conversion of an existing
structure into one of these housing types.

e Restrict occupancy for at least 45 percent of VHHP-assisted units to extremely
low-income veterans, with rents not exceeding 30 percent of Area Median
Income (AMI) calculated in accordance with California Tax Credit Allocation
Committee (TCAC) regulations and procedures.

e Restrict occupancy to the greater of 25 percent of total units in the project or 10
units to veterans, under either VHHP or another public agency program. If a
project is determined to be rural as defined in Health and Safety Code Section
50199.21, then at least five units must be restricted.

Occupancy of VHHP-assisted project units is primarily restricted to:

e Households including one or more veterans with maximum incomes of 60
percent AMI at the time of move-in.

e \Veterans who are homeless, homeless with a disability, or chronically homeless
consistent with federal regulations implementing the Homeless Emergency
Assistance and Rapid Transition to Housing (HEARTH) Act of 2009, for units
designated as supportive housing or transitional housing.

Projects may only restrict occupancy to veterans who separated from military service
under certain conditions (e.g., other than dishonorable conditions), or who qualify for VA
health care when required by a public agency funding source. In any case, a minimum
of 10 percent of VHHP supportive housing assisted units shall be prioritized for
occupancy by veterans who are ineligible for VA health care and/or the U.S.
Department of Housing and Urban Development-VA Supportive Housing (HUD-VASH)
Program. Occupancy restrictions based on conditions of separation from military service
are subject to HCD approval.

123 HCD, Veterans Housing and Homeless Prevention (VHHP) Program. Available at:
https://www.calvet.ca.gov/VHHP
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i. California Emergency Solutions and Housing (CESH) Program

The California Emergency Solutions and Housing (CESH) Program provides funds for a
variety of activities to assist persons experiencing or at risk of homelessness as
authorized by Senate Bill (SB) 850 (Chapter 48, Statues of 2018). HCD administers the
CESH Program with funding received from the Building Homes and Jobs Act Trust Fund
(SB 2, Chapter 364, Statutes of 2017). HCD grants CESH program funds in the form of
five-year grants to eligible applicants. 24

In addition, some administrative entities may use CESH funds to develop or update a
Coordinated Entry System (CES), HMIS, or Homelessness Plan. Applicants eligible for
CESH funds are Administrative Entities (AEs) — local governments, nonprofit
organizations, or unified funding agencies — designated by the Continuum of Care
(CoC) to administer CESH funds in their service area.

HCD allocates its funding to the state’s CoC service areas using a formula method set
forth under Health and Safety Code Section 50490.2(a) which allocates funding based
on the following factors:
e The 2017 Point-In-Time Count
e The number of extremely low-income households in rental housing that pay more
than 50 percent of household income on rent
e The percentage of households below the federal poverty line

An AE or subrecipient must provide all eligible activities in a manner consistent with the
Housing First practices described in the California Code of Regulations, Title 25,
Section 8409, subdivision (b)(1)-(6). An AE that is allocated funding under the CESH
program for a program or project that is an eligible activity shall utilize a CES that meets
the requirements of 24 CFR part 576.400(d) or 24 CFR part 578.7(a)(8) and related
HUD requirements.

iii. Senate Bill 2 (2017) Planning Grants Program

The principal goal of the SB 2 Planning Grants Program is to make funding available to
all local governments in California for the preparation, adoption, and implementation of
plans that streamline housing approvals and accelerate housing production. This grant
program is meant to facilitate planning activities that will foster an adequate supply of
homes affordable to Californians at all income levels. It is designed to help local
governments meet the challenges of preparing and adopting land use plans and
integrating strategies to promote housing development. The program does not use a
competitive process to award funds. All localities that meet the eligibility requirements
will be funded as provided by the guidelines. '

24 HCD, California Emergency Solutions and Housing (CESH) Program. Available at: https://www.hcd.ca.gov/grants-
funding/active-funding/cesh.shtml
125 HCD, SB 2 Planning Grants Program, https://www.hcd.ca.gov/grants-funding/active-funding/planning-grants.shtml
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Funded activities are intended to achieve the following program objectives:

e Accelerate housing production

e Streamline the approval of housing development affordable to owner and renter
households at all income levels

e Facilitate housing affordability for all income groups

e Promote development consistent with the State Planning Priorities (Government
Code section 65041.1)

e Ensure geographic equity in the distribution and expenditure of allocated funds

Eligible activities must demonstrate a nexus to accelerating housing production and
may include: updates to general plans, community plans, specific plans, local planning
related to implementation of sustainable communities’ strategies, or local coastal plans;
updates to zoning ordinances; environmental analyses that eliminate the need for
project-specific review; and local process improvements that improve and expedite local
planning.

Eligible applicants for the SB 2 Planning Grants Program must meet threshold criteria
including:

e Housing Element Compliance. Applicants must have a housing element that has
been adopted by the jurisdiction’s governing body and subsequently determined
to be in substantial compliance with state Housing Element Law pursuant to
California Government Code Section 65585.

e Annual Progress Report (APR) on the Housing Element. Applicants must submit
APRs to HCD as required by Government Code Section 65400 for the current or
prior year by the date established through the notice of funding availability
process.

e Nexus to Accelerating Housing Production. Applicants must propose and
document plans or processes that accelerate housing production, demonstrating
a significant positive effect on accelerating housing production through timing,
cost, approval certainty, entitlement streamlining, feasibility, infrastructure
capacity, or impact on housing supply and affordability.

e State Planning and Other Planning Priorities. Applicants must demonstrate that
the locality is consistent with state planning or other planning priorities;
consistency may be demonstrated through activities that were completed within
the last five years.

iv. Permanent Local Housing Allocation (PLHA) Planning Grants

Permanent Local Housing Allocation (PLHA) Planning Grant funds are to be available
for eligible housing-related projects and programs to assist in addressing the unmet
housing needs of local communities. The purpose of PLHA is to provide a permanent
source of funding to all local governments in California to help cities and counties
implement plans to increase the affordable housing stock. Funding will help cities and
counties:

¢ Increase the supply of housing for households at or below 60 percent AMI
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¢ Increase assistance to affordable owner-occupied workforce housing

e Assist persons experiencing or at risk of homelessness
e Facilitate housing affordability, particularly for lower- and moderate-income

households

e Promote projects and programs to meet the local government’s unmet share of

the regional housing needs allocation

e Ensure geographic equity in the distribution of the funds %6

State statute requires HCD to allocate PLHA funding to eligible local governments
through non-competitive and competitive components as represented in the figure

below.

Figure 62: PLHA Program Subcomponents

Permanent Local Housing Allocation Subcomponent Estimated Estimated %
Funding of PLHA
Amount Funds
Non-Competitive Allocation for Entitlement Local Governments $ 138,100,279 83%
Non-Competitive Allocation for Non-Entitlement Local Governments $ 16,625,000 10%
Competitive Allocation for Grants to Non-Entitlement Local $ 11,524,721 7%

Governments

Source: California Department of Housing and Community Development, Framing Paper for Public Comment:
Permanent Local Housing Allocation Senate Bill 2 (Chapter 364, Statutes of 2017) Local Government Allocation

Funds, January 2019

Local governments must use allocations for one or more of the following 10 eligible

uses:

1. The predevelopment, development, acquisition, rehabilitation, and preservation
of multifamily, residential live-work, rental housing that is affordable to extremely
low, very low, low-, and moderate-income households, including necessary

operating subsidies.

2. Affordable rental and ownership housing that meets the needs of a growing
workforce earning up to 120 percent of AMI, or 150 percent of AMI in high-cost

areas.

3. Matching portions of funds placed into local or regional housing trust funds.
4. Matching portions of funds available through the low- and moderate-income
Housing Asset Fund pursuant to subdivision (d) of Section 34176 of the Health

and Safety Code.

5. Capitalized reserves for services connected to the creation of new permanent
supportive housing, including, but not limited to, developments funded through

the VHHP Bond Act of 2014.

126 HCD, Permanent Local Housing Allocation (PLHA) Planning Grants. Available at: https://www.hcd.ca.gov/grants-

funding/active-funding/plha.shtml
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6. Assisting persons who are experiencing or at-risk of homelessness, including
providing rapid rehousing, rental assistance, navigation centers, emergency
shelters, and the new construction, rehabilitation, and preservation of permanent
and transitional housing. This activity may include using PLHA funds for
continued assistance to households assisted with CESH Program funds.

7. Accessibility modifications.

8. Efforts to acquire and rehabilitate foreclosed or vacant homes.

9. Homeownership opportunities, including, but not limited to, down payment
assistance.

10. Fiscal incentives or matching funds to local agencies that approve new housing
for extremely low, very low, low-, and moderate-income households.

V. Joe Serna, Jr. Farmworker Housing Grant (SERNA) Program

Through deferred-payment loans for multifamily housing and grants for single-family
new construction or owner-occupied rehabilitation programs, the Joe Serna, Jr.
Farmworker Housing Grant (SERNA) Program finances the new construction,
rehabilitation, and acquisition of owner-occupied and rental units for agricultural
workers, with a priority for lower-income households. Eligible activities are those which
incur costs in the development of homeowner or rental housing for agricultural workers,
including land acquisition, site development, construction, rehabilitation, design
services, operating and replacement reserves, repayment of predevelopment loans,
provision of access for the elderly or persons with a disability, relocation, homeowner
counseling, and other reasonable and necessary costs. 1%/

Eligible applicants for funding include:

e Local government agencies, nonprofit corporations, cooperative housing
corporations, limited partnerships where all the general partners are nonprofit
mutual or public benefit corporations, and federally recognized Indian tribes.

e For Multifamily/Rental projects, eligible beneficiaries are households who derive,
or prior to retirement or disability derived, 50 percent or more of the combined
household income from agricultural employment.

e For Single Family/Homeowner projects, eligible beneficiaries are households with
at least one person who derives, or prior to retirement or disability derived, a
substantial portion of his or her income from agricultural employment. 28

Key project site criteria for the selection of projects includes the following:

e The location is in or reasonably near a residential area with access to schools,
shopping, medical services, social services, and employment.

127 California Code of Regulations section 7200 et seq.
128 HCD, Joe Serna, Jr. Farmworker Housing Grant (SERNA) Program. Available at: https://www.hcd.ca.gov/grants-
funding/active-funding/fwhg.shtml

June 2020 - Final Al 135


https://www.hcd.ca.gov/grants-funding/active-funding/fwhg.shtml

California Department of Housing and Community Development
Final 2020 Analysis of Impediments to Fair Housing Choice

The location does not unnecessarily confine assisted units to an area in which
there exists a high concentration of low-income households.

The location of the housing development is not found to be inconsistent with the
housing element or housing assistance plan of the public jurisdiction in which the
housing development is to be located.

The characteristics of the site, including its topography and distance to public
utilities, do not result in unreasonable development or rehabilitation costs.

Vi. No Place Like Home (NPLH) Program

The No Place Like Home (NPLH) Program provides funding and tools that allow HCD to
address affordability issues associated with creating housing units that are specifically
set aside for persons with serious mental illness who are chronically homeless,
homeless, or at-risk of being chronically homeless and who have a household income
not exceeding 30 percent AMI at time of move-in. Under the program, HCD may make
loans to reduce the initial cost of acquisition and/or construction or rehabilitation of
housing and may set funds aside to subsidize extremely low rent levels over time. '2°

NPLH Noncompetitive Allocation - HCD may distribute an amount not to
exceed $200 million on an Over-the-Counter basis, awarded to all counties
proportionate to the number of persons experiencing homelessness within each
county, with a minimum of $500,000 to each. Counties may opt to use up to 10
percent of their Noncompetitive Allocation funds to provide shared housing.
Projects utilizing funds from a county’s Noncompetitive Allocation shall prioritize
persons with mental health supportive service needs who are homeless or at-risk
of chronic homelessness.

NPLH Competitive Allocation - HCD may distribute an amount not to exceed
$1.8 billion for the competitive program, and through an alternative process
directly to counties with at least 5 percent of the state’s homeless population
(according to the sheltered and unsheltered Homeless Point-in-Time Count in
2015 or thereafter) that demonstrate the capacity to directly administer program
funds. For competitive allocations, counties will be grouped together by
population size; the competitive allocation will be determined first using a formula
that provides each group with a proportionate share of funds as shown in the
figure below.

129 HCD, No Place Like Home (NPLH) Program. Available at: https://www.hcd.ca.gov/grants-funding/active-
funding/nplh.shtml
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Figure 63: Funding Availability Formula for Competitive Allocations

Factor Factor
Weight
Proportion of | The proportionate share of persons experiencing homelessness among 70%
Persons the counties within each group based on the most recent PIT Count of

Experiencing both sheltered and unsheltered persons experiencing homelessness as
Homelessness | published by HUD, and as compared to the state’s total homeless

population.
Rent Burden The proportionate share of extremely low-income renter households that 30%
of Extremely are paying more than 50 percent of their income for rent using HUD's
Low-income Comprehensive Housing Affordability Strategy dataset.
Renters
Small County | Notwithstanding the calculation described above, small county 8%
Allocations allocations are 8 percent of the funds made available in the competitive

allocation or the proportionate share of need attributable to small
counties according to the above formula factors, whichever is greater.

Source: No Place Like Home Program (NPLH) Program Guidelines, July 17, 2017

Uses of Noncompetitive and Competitive NPLH Allocations

Both noncompetitive and competitive allocations of NPLH funds may be used to:

Finance Capital Costs. Finance capital costs of assisted units in rental housing
developments, including, but not limited to, costs associated with the acquisition,
design, construction, rehabilitation, or preservation of assisted units consistent
with the eligible costs set forth under 25 California Code of Regulations Section
7304(b).

Capitalize Operating Subsidy Reserves. NPLH funds may be used to capitalize
operating subsidy reserves for assisted units pursuant to the requirements of
Section 209. For loans underwritten by HCD, NPLH funds may also be used to
capitalize on the operating reserve required under 25 California Code of
Regulations Section 8308.

Rehabilitation of Existing Affordable Housing Projects. Projects proposed for
rehabilitation will be underwritten based on the number of NPLH tenants the
project will house upon completion of the rehabilitation. These can be vacant
units or units currently occupied with tenants qualifying under Section 206.

Tenants for NPLH assisted units shall be selected through the use of a Coordinated
Entry System (CES) or other similar system for those at-risk of chronic homelessness in
accordance with 25 California Code of Regulations Section 8305 and in compliance with
Housing First requirements set forth in Welfare and Institutions Code Division 8 Chapter
6.5 Section 8255. Tenant selection criteria for assisted units shall include priority status
under the local CES; however, if the existing CES cannot refer persons at-risk of
chronic homelessness, the alternate system used must prioritize those with the greatest
needs among those at-risk.
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In accordance with Housing First principles, tenants are to be accepted regardless of
sobriety, participation in services or treatment, history of incarceration, credit, or history
of eviction in accordance with practices permitted under Welfare and Institutions Code
Section 8255 and other federal or state project funding sources.

Vii. CalHome Program

The purpose of the CalHome Program is to help enable low- and very low-income
households to become or remain homeowners by making grants to local public
agencies and nonprofit developers for the following activities:
e Assisting individual first-time homebuyers through deferred-payment loans for
down payment assistance
e Home rehabilitation, including for manufactured homes not on permanent
foundations
e Acquisition and rehabilitation
¢ Homebuyer counseling
e Self-help mortgage assistance
e Technical assistance for self-help homeownership 30

Figure 64: CalHome Eligible Households
Low- or Very Low-income Households that meet one of the below

1 2 3 4
First-time homebuyers | Existing owner- Homeowner First-time homebuyers
occupants of property participants in a shared | in a self-help
in need of rehabilitation | housing local program construction project

- AND -
Occupy, or intend to occupy, the property as their principal residence and shall not lease or rent the
property (except in the case of a homeowner provider assisted through a CalHome shared housing
program in renting a room in their home to a seeker).
Source: California Code of Regulations sections 7715 -7756

viii. Local Housing Trust Fund (LHTF) Program

The Local Housing Trust Fund (LHTF) Program helps finance local housing trust funds
dedicated to the creation or preservation of affordable housing. The program provides
dollar-for-dollar matching grants to local housing trust funds that are funded on an
ongoing basis from private contributions or public sources that are not otherwise
restricted in use for housing programs. Cities and counties with adopted housing
elements that HCD has determined comply with Housing Element Law and charitable
nonprofit organizations are eligible to apply for LHTF funds. 13

130 HCD, CalHome Program. Available at: https://www.hcd.ca.gov/grants-funding/active-no-funding/calhome.shtml
181 HCD, Local Housing Trust Fund (LHTF) Program. Available at: https://www.hcd.ca.gov/grants-funding/active-

funding/Ihtf.shtml
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Eligible activities include loans for the construction of rental housing projects with units
restricted for at least 55 years to households earning less than 60 percent of AMI, and
for down payment assistance to qualified first-time homebuyers. LHTF funds can be
used to provide loans for payment of predevelopment expenses, acquisition,
construction, or rehabilitation of eligible projects.

At least 30 percent of the total amount of program and matching funds shall be
expended on eligible projects that are affordable to, and restricted for, extremely low-
income households. No more than 20 percent of the total amount of the program and
matching funds shall be expended on eligible projects affordable to, and restricted for,
moderate-income persons and families. The remaining funds shall be used for projects
that are affordable to, and restricted for, lower-income households. 132 As of September
2019, however, there was no current funding being offered for the LHTF program.

iX. Infill Infrastructure Grant (lIG) Program

The Infill Infrastructure Grant (11G) Program’s primary objective is to promote infill
housing development by providing grants to cover gap funding needs for infrastructure
improvements necessary for residential or mixed-use infill development projects. Under
the program, grants are available as gap funding for infrastructure improvements
necessary for specific residential or mixed-use infill development projects or areas. Both
infill projects and areas must have either been previously developed or be largely
surrounded by development. Specific eligible improvements include development or
rehabilitation of parks or open space, water, sewer or other utility service improvements,
streets, roads, parking structures, transit linkages, transit shelters, traffic mitigation
features, sidewalks, and streetscape improvements. 33

The program funds two types of applications: 1) Qualifying Infill Areas (QIAs) which
meet infrastructure needs for multiple future housing developments within a larger area;
and 2) Qualifying Infill Projects (QIPs) which meet infrastructure needs associated with
a single housing development project. Eligible applicants are:

e A city, county, or city and county that has jurisdiction over a QIA.

e A nonprofit or for-profit developer of a QIP applying jointly with a city, county, or

city and county that has jurisdiction over a QIP.

Program eligibility requires that not less than 15 percent of the total residential units to
be developed in the QIA or QIP are affordable units. In addition to project readiness, IIG
project scoring criteria takes into account the following factors:
Affordability
Density
Access to Transit

Proximity to Amenities

132 California Code of Regulations section 7153
138 HCD, Infill Infrastructure Grant Program. Available at: http://www.hcd.ca.gov/grants-funding/active-
funding/iigp/docs/lIG-Round-6-Draft-Guidelines.pdf
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e Consistency with Regional Plans

X. Transit-Oriented Development (TOD) Program

The Transit-Oriented Development (TOD) Program, administered by HCD, provides
local assistance to cities, counties, cities and counties, transit agencies, and developers
for the purpose of developing or facilitating the creation of higher-density uses within
close proximity to transit stations that will increase public transit ridership. 134

To the extent that funds are available, HCD will make grants to eligible applicants for
the provision of infrastructure necessary for the development of higher density uses
within close proximity to a transit station, or to facilitate connections between that
development and the station. HCD will also, as funding is available, make loans for the
development or construction of housing development projects within close proximity to a
transit station.

To be eligible for a loan, at least 15 percent of the units in the proposed housing
development shall be made available at an affordable rent or at an affordable housing
cost to persons of very low or low-income for at least 55 years. Developments assisted
by this program may include a mixed-use development consisting of residential and
nonresidential uses but must be located within one-quarter mile of a transit station. 3%
In ranking applications for TOD assistance, HCD considers the extent to which the
project or development will increase public transit ridership and minimize automobile
trips, among other factors. HCD also grants bonus points to projects or developments
that are in an area designated by the appropriate council of governments for infill
development as part of a regional plan. 136

In May 2019, HCD released a memorandum amending guidelines for the program,
creating an alternative method of calculating developer fees and to make a conforming
change to priority cash flow payments for projects utilizing 4 percent low-income tax
credits. The amended guidelines apply to projects that have received a TOD award but
have not yet converted to permanent financing. 137

Xi. Affordable Housing and Sustainable Communities (AHSC) Program

The Affordable Housing and Sustainable Communities (AHSC) Program invests in
projects that reduce greenhouse gas (GHG) emissions by supporting more compact,
infill focused development patterns; encourage active transportation and transit usage;
and protect agricultural land from sprawl development. The purpose of the AHSC

134 HCD, Transit-Oriented Development (TOD) Program. Available at: https://www.hcd.ca.gov/grants-funding/active-
funding/tod.shtml

135 California Health and Safety Code § 53562

136 California Health and Safety Code § 53563

137 California Department of Housing and Community Development, Division of Financial Assistance. May 2019.
Revisions to the Transit Oriented Development (Rounds 1-3) and Veterans Housing and Homelessness Prevention
Rounds (1-4) Guidelines Relating to Developer Fee and Cash Flow for Projects Utilizing 4% Low-Income Housing
Tax Credits. Available at: http://www.hcd.ca.gov/grants-funding/active-funding/vhhp/docs/Notice-of-Amendment-to-
TOD-(Rounds-1-3)-and-VHHP-Guidelines-(Rounds-1-4).pdf
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program is to reduce GHG emissions and to support related public policy objectives
including, but not limited to:

e Improving conditions in disadvantaged communities

e Supporting or improving public health and other co-benefits

e Improving connectivity and accessibility to jobs, housing, and services

¢ Increasing options for mobility

e Preserving and developing affordable housing for lower-income households 138
The AHSC Program provides grants and/or loans to projects that achieve GHG
reductions and benefit disadvantaged and low-income communities, including low-

income households, through increasing the accessibility of affordable housing,
employment centers, and key destinations via low-carbon transportation options.

Xii. Supportive Housing Multifamily Housing (SHMHP) Program

The purpose of the Supportive Housing Multifamily Housing Program (SHMHP)
Program is to provide low interest deferred payment loans to developers of permanently
affordable rental housing that contain supportive housing units. 139

SHMHP funds are for permanent financing and may be used for new construction, the
rehabilitation of multifamily rental housing development, or the conversion of a
nonresidential structure to a multifamily rental housing development. Eligible use of
funds may include, but is not limited to: real property acquisition; refinancing to retain
affordable rents; necessary on-site and off-site improvements; reasonable fees and
consulting costs; capitalized reserves; facilities for childcare; after-school care; and
social service facilities integrally linked to the restricted supportive housing units.

Eligible projects must have a minimum of five supportive housing units or a minimum of
40 percent of total units that are supportive housing units, whichever is greater, and are
required to have associated supportive services for the intended target population living
in the restricted units, pursuant to California Health and Safety Code section 50675.14.

Project scoring criteria set by HCD for SHMHP emphasizes serving households at the
lowest income levels, families, and special needs or “at-risk” populations. The project
scoring criteria also incentivizes development of projects which address a local
community’s most serious identified local housing needs.

Xiii. Mobilehome Park Rehabilitation & Resident Ownership Program (MPRROP)

The purpose of the Mobilehome Park Rehabilitation & Resident Ownership Program
(MPRRORP) is to finance the preservation of affordable mobilehome parks by conversion
to ownership or control by resident organizations, nonprofit housing sponsors, or local

38 HCD, Affordable Housing and Sustainable Communities (AHSC) Program. Available at:
https://www.hcd.ca.gov/grants-funding/active-funding/ahsc.shtml

139 HCD, Supportive Housing Multifamily Housing Program. Available at: https://www.hcd.ca.gov/grants-
funding/active-funding/shmhp.shtml
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public entities. % The program works to protect low-income mobilehome park residents
from both physical and economic displacement.

Activities eligible under MPRROP include: purchase (conversion) of a mobilehome park
by a resident organization, nonprofit entity, or local public agency; rehabilitation or
relocation of a purchased park; purchase of a share or space in a converted park by a
low-income resident; or to pay for the cost to repair low-income residents’ mobilehomes.
Mobilehome park resident organizations, nonprofit entities, and local public agencies
are eligible to apply. Low-income residents of converted parks may apply for individual
loans to the entity that has purchased the mobilehome park.

Xiv. Multifamily Housing Program (MHP)

Through deferred payment loans, the Multifamily Housing Program (MHP) assists with
the new construction, rehabilitation, and preservation of permanent and transitional
rental housing for lower-income households. MHP funds are available to eligible
applicants including local public entities, for-profit and nonprofit corporations, limited
equity housing cooperatives, individuals, Native American reservations and rancherias,
and limited partnerships in which an eligible applicant or an affiliate of an applicant is a
general partner. 141

New construction, rehabilitation, or acquisition and rehabilitation of permanent or
transitional rental housing, and the conversion of nonresidential structures to rental
housing are eligible activities under MHP. 142

Costs eligible under MHP may include:
e The cost of childcare, after-school care, and social service facilities integrally
linked to the assisted housing units
e Real property acquisition
e Refinancing to retain affordable rents
e Necessary on-site and off-site improvements
e Reasonable fees and consulting costs
e Capitalized reserves

Supportive housing projects are subject to additional MHP requirements to ensure
adequate prior experience in the operation, management, and provision of services in
housing projects serving persons experiencing homelessness. Supportive housing
projects must also adhere to tenant screening and selection practices that are inclusive
and promote acceptance of applicants regardless of sobriety or use of substances,
completion of treatment, participation in services, poor credit, lack of rental history,
criminal convictions unrelated to tenancy, or behaviors that indicate a lack of “housing
readiness.” Such projects are intended to apply a “Housing First” approach which does

40 HCD, Mobilehome Park Rehabilitation & Resident Ownership Program. Available at:
https://www.hcd.ca.gov/grants-funding/active-funding/mprrop.shtml

41 HCD, Multifamily Housing Program. Available at: https://www.hcd.ca.gov/grants-funding/active-funding/mhp.shtml
142 California Department of Housing and Community Development Multifamily Housing Program Final Guidelines.
Available at: https://www.hcd.ca.gov/grants-funding/active-funding/mhp.shtml
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not require tenant participation in services or program compliance as a condition of
permanent housing tenancy. Special needs and supportive housing projects must also
demonstrate the integration of persons with disabilities, including through physically
integrating assisted units restricted to persons with a disability with other units in the
project to the maximum extent feasible.

XV. Transformative Climate Communities (TCC) Program

The Transformative Climate Communities (TCC) Program, established by AB 2722
(2016), is funded by the state’s Cap-and-Trade Program and administered by the
Strategic Growth Council (SGC) and HCD and in partnership with the California
Department of Conservation (DOC). '#3 The program competitively funds community-led
development and infrastructure projects that achieve major environmental, health, and
economic benefits in California’s most disadvantaged communities. 144

The TCC Program focuses investment in communities most overburdened by
environmental, socioeconomic, and health inequities. In addition to reducing
greenhouse gas (GHG) emissions in disadvantaged communities, AB 2722 includes the
following goals: 1) maximizing a community’s climate, public health, environmental,
workforce, and economic benefits; 2) avoiding plans and projects that would cause
economic displacement of low-income or disadvantaged residents and businesses; 3)
comprehensive community engagement; and 4) supporting innovative community and
climate transformation in disadvantaged communities. '4°

Projects must reduce greenhouse gas emissions significantly over time, leverage
additional funding sources, and provide additional health, environmental, and economic
benefits.

TCC project examples include, but are not limited to:
e Affordable and sustainable housing developments
e Transit stations and facilities
e Bicycle and car share programs
¢ Residential weatherization and solar projects
o Water-energy efficiency installations
e Urban greening projects
e Bicycle and pedestrian facilities
e Low-carbon transit vehicles and clean vehicle rebates
e Health and well-being projects

143 California Assembly Bill 2722 (2016)

144 California Strategic Growth Council, Transformative Climate Communities Program http://sgc.ca.gov/programs/tcc/
145 California Strategic Growth Council. July 2018. Transformative Climate Communities Program. Final Guidelines.
Available at: http://sgc.ca.gov/programs/tcc/docs/20180815-TCC_Final GUIDELINES 07-31-2018.pdf
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To be eligible for TCC funds, a diverse range of community, business, and local
government stakeholders must form a “Collaborative Stakeholder Structure” to develop
a shared vision of transformation for their community. Collaborative stakeholders may
include:

e Community-based organizations

e Local governments

e Nonprofit organizations

e Philanthropic organizations and foundations
e Faith-based organizations

e Coalitions or associations of nonprofits

e Community development finance institutions
e Community development corporations

e Joint powers authorities

e Tribal governments

XVi. California Housing Finance Agency (CalHFA) Programs

The California Housing Finance Agency (CalHFA), which is California’s self-
supporting affordable housing lending agency, offers a wide range of lending and
housing financing assistance programs to low- and moderate-income residents. The
following is an outline of some of the core programs that CalHFA administers for the
State of California. 146

e CalHFA Federal Housing Administration (FHA) Loan Program

The CalHFA FHA Program is a Federal Housing Administration (FHA)-insured
loan featuring a CalHFA 30-year fixed interest rate first mortgage.

e CalPLUS FHA Loan Program

The CalPLUS FHA program is an FHA-insured first mortgage with a slightly
higher 30-year fixed interest rate than the standard FHA program and is
combined with the CalHFA Zero Interest Program (ZIP) for closing costs.

e CalHFA Veterans Administration (VA) Loan Program

The CalHFA VA program is a Veterans Administration-insured loan featuring a
CalHFA fixed interest rate first mortgage. This loan is a 30-year fixed interest rate
first mortgage.

e CalHFA United States Department of Agriculture (USDA) Program

The CalHFA USDA Program is a USDA-guaranteed first mortgage loan program,
which can be combined with CalHFA’'s MyHome Assistance Program (MyHome).
This loan is a 30-year fixed interest rate first mortgage.

146 California Housing Finance Agency, Loan Programs, https://www.calhfa.ca.gov/homebuyer/programs/index.htm
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e CalHFA Conventional Loan Program

The CalHFA Conventional Loan Program is a first mortgage loan insured through
private mortgage insurance on the conventional market. The interest rate on the
CalHFA Conventional is fixed throughout the 30-year term.

e CalPLUS Conventional Loan Program

The CalPLUS Conventional Loan Program is a conventional first mortgage with a
slightly higher 30-year fixed interest rate than the standard conventional program
and is combined with the CalHFA Zero Interest Program (ZIP) for closing costs.

e MyHome Assistance Program

The MyHome Program offers a deferred-payment loan of an amount up to
various amounts depending on the type of loan (e.g., FHA, Conventional, USDA,
VA) to assist with down payment and/or closing costs, with a cap of $10,000.
The $10,000 cap does not apply to school employees and fire department
employees, or those purchasing new construction homes, manufactured homes,
or homes including Accessory Dwelling Units.

Building Codes Related to Accessibility

Building codes are reviewed to determine if such policies or actions have a
disproportionate or negative impact on the approval of certain housing types, such as
multifamily housing or group homes, or in the general construction or preservation of
publicly assisted housing or private-market homes. State, local and federal building
codes (applicable to construction and alteration of housing), and housing codes
(applicable to use, occupancy and maintenance of existing housing) may present both
constraints and opportunities to create and preserve affordable, accessible, and safe
housing. Building codes ensure safe, healthy, and accessible construction. Active
enforcement of housing codes ensures that buildings are maintained in a safe and
habitable condition and prevent unhealthy living conditions and deterioration of buildings
that leads to loss of affordable housing (see discussion on Naturally Occurring
Affordable Housing and housing quality in Chapter 3.) Development and enforcement
of both building and housing codes is critical to ensure California has a safe, affordable,
and accessible housing stock. Accessibility and adaptability is critical to enable people
with disabilities to live safely and independently in the housing of their choice. The
following sections provide a summary of applicable building code regulations in the
State of California.

a. California Building Standards Code and Accessibility

In California, proposals for building standards related to housing accessibility are
developed pursuant to state law and by two state agencies: HCD and the Division of the
State Architect (DSA). These building standards are reviewed, approved, and adopted
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by the California Building Standards Commission (BSC) and include public comment
periods. Development of housing occupancy codes is primarily done by HCD and is
located in Chapter 11A of the California Building Code. Enforcement of codes for
accessibility and safety is done by both local governments and HCD, depending on the
nature of the housing. Specific accessibility requirements (as applicable) are required by
federal law under the ADA and Section 504 of the Rehabilitation Act (Section 504) and
the California Fair Employment and Housing Act (FEHA), and implemented by the state
and other public entities.

Therefore, it is necessary to review the California Building Standards Code (CBC), Title
24 of the California Code of Regulations '#7 and related standards, as well as how those
codes are implemented and enforced across the state.

The statutory framework for California building standards is generally established by the
Building Standards Law, *8 which sets out the process for code adoption, including
public participation, and the powers of the BSC -- the body with the responsibility for
administration of the building standards adoption process and performs the final
approval and adoption of most building standards. Standards for manufactured homes
and employee housing are established separately, as are safe occupancy standards for
existing housing, both of which are addressed below.

In California, state law authorizes HCD and DSA to develop proposals for building
standards related to housing. The BSC reviews proposals and adopts final codes. HCD
develops building standards applicable to housing. Some very limited local
modifications to state building codes are permitted (see Section (i) Local Amendments
to Building Standards, below).

Specific statutory guidance regarding accessibility provisions in building standards
comes from the Fair Employment and Housing Act (FEHA), Government Code
12955.1(c). FEHA provides that discrimination includes a failure to design and construct
a covered multifamily dwelling in a manner that allows access to, and use by, disabled
persons through the provision of certain minimum features. 49

FEHA divides up responsibility for developing accessibility standards between HCD and
DSA. First, it specifically provides that DSA is responsible for developing accessibility
standards in “public housing”, which includes all housing that receives state, local or
federal funding, is developed by, for or on behalf of a government agency, or is
developed as part of a public entity’s housing programs. 5 These provisions are found
in CBC Chapter 11B. This includes all housing funded by state agencies or pursuant to
state programs, including housing developed by HCD, CalHFA, or under state bond
programs or the state and federal Low-Income Housing Tax Credit Programs, as well as

47 Last revised July 1, 2019, with an effective date of January 1, 2020, revisions pending for consideration in July
2020.

148 Health and Safety Code Division 13, Part 2.5 (Building Standards) at sections 18901 et seq.

149 Gov. Code §§ 12955.1(a) and 12955.11.

150 Government Code 12955.1(c).
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traditional public housing owned and operated by Public Housing Authorities under
California law. 151, 152

HCD is responsible for developing accessibility provisions for private market housing
(Chapter 11A), Government Code section 12955.1(c). HCD'’s statutory obligations
include adoption of California Green Building Standards, adoption of the most recent
editions of national modes codes and developing necessary amendments to general
building including accessibility standards for hotels, motels, lodging houses, private
homes and apartments and accessory buildings. Other state codes (fire codes,
hospitals, etc.) are developed by other state agencies. Final approval and adoption of all
building standards is assigned by statute to the BSC. %3

More detail about each of the federal accessible housing standards are set out in
several sets of federal statutes and regulations, as described here:

Title 1l of the ADA applies to all programs and operations of public entities such
as state and local governments and agencies, including HCD, CalHFA, and the
Treasurer’s housing programs, and their agents, contractors, grantees,
recipients, and subrecipients.1% The ADA requires compliance with accessible
development standards as set out in the 2010 ADA Standards for Accessible
Design (2010 ADAS), which include specified percentages in multifamily housing
developments for fully accessible mobility and hearing/vision units. In general,
CBC Chapter 11B incorporates the 2010 ADAS as a floor. 1%

Section 504 of the Rehabilitation Act (Section 504) imposes similar specific
architectural and occupancy requirements on housing programs operated by an
agency that receives federal funding to ensure covered housing is accessible to
persons with disabilities.-1% HUD’s Section 504 regulations mandate specific
architectural and occupancy requirements to ensure covered housing is
accessible to persons with disabilities. 157 One difference between Section 504
and the ADA is that HUD has established slightly different accessibility code
standards under Section 504, requiring compliance with the Uniform Federal
Accessibility Standards (UFAS). 24 C.F.R. section 8.32.1%8

151 Changes to the definition of “public housing’ have been proposed by HCD and DSA, making the scope of the
definition clearer, and are currently pending in front of the Building Standards Commission for consideration in July
2020.

152 See also statutes regulating Access to Buildings by Physically Handicapped People, Government Code section
4450 et seq., which further describe DSA'’s role in developing accessibility requirements, and requires that
accessibility standards for “public housing” meet the minimum federal accessibility standards of the ADA (as adopted
by the U.S. Dpt. of Justice), the Uniform Federal Accessibility Standards (UFAS), and the federal Architectural
Barriers Act. Government Code § 4459(a).

153 Health & Safety Code sections 18949.1 (DSA) and 18949.5 (HCD).

154 42 U.S.C. sections 12131 et seq.

55 The 2010 ADAS is available at https://www.ada.gov/regs2010/2010ADAStandards/2010ADAStandards.pdf.

156 29 U.S.C. section 794(a)

157 24 C.F.R. Part A, including section 8.22(a) and (b) and 24 C.F.R. section 8.27

158 UFAS standards are available at https://www.access-board.gov/guidelines-and-standards/buildings-and-
sites/about-the-aba-standards/ufas.
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In 2014, HUD issued a memo clarifying that a combination of the 2010 ADAS
and UFAS would also comply with Section 504 accessible development
mandates. It uses 2010 ADAS standards as a base with the addition of some
HUD requirements. This is often referred to as the HUD Alternative Standards or
the HUD Deeming Memo. '%°® The Section 504 standards, and HUD’s alternative
standards, are not yet incorporated into Chapter 11B of the California Building
Codes.

The Federal Fair Housing Act establishes a set of accessible development
standards that apply to all multi-family housing, including both market rate and
public housing. '8 These requirements generally require a lower level of
accessibility than the ADA and Section 504, focusing on making units adaptable
to people with disabilities, but they apply more broadly to private market housing.
Fair Housing Act standards are generally incorporated in California Building
Code Chapter 11A.161

Government Code Section 11135 is California’s equivalent to Section 504,
although slightly broader in some places, prohibiting discrimination by state
agencies and recipients of state funding. It incorporates the definitions of
discrimination contained in the ADA and its implementing regulations such that a
violation of the ADA is also a violation of Section 11135. 162

In addition to the primary building codes, HCD is also authorized by law to develop and
adopt building standards for specific housing occupancies such as employee housing
facilities for use by five or more employees (including farmworker housing) and factory-
built housing. HCD is also responsible for adopting the State Housing Law regulations
found in California Code of Regulations Title 25, relating to use, occupancy, and
maintenance of buildings used for human habitation. These regulations provide the
minimum health and safety standards for the use and occupancy of, rather than the
construction of, residential housing. These standards used by local enforcement
agencies help ensure safe housing and form a critical part of all code enforcement
efforts for existing housing. Code enforcement responsibilities, including the respective
roles of state and local governments, are also set out by statute. The statute provides
for relocation benefits to tenants displaced by code enforcement activities. '3 Some
local governments have stronger relocation provisions and federal and state relocation
laws provide benefits under specified circumstances.

159 Deeming memo available at https://www.access-board.gov/guidelines-and-standards/buildings-and-sites/about-
the-aba-standards/ufas.

160 42 U.S.C. sections 3604(f)(2)(A) and 3604(f)(3)(B).

61 See 24 C.F.R. sections_100.200 et seq.; Final Fair Housing Accessibility Guidelines, 56 Fed. Reg. 9,472 (Mar. 6,
1991); Supplement to Notice of Fair Housing Accessibility Guidelines: Questions and Answers about the Guidelines
(“Questions and Answers”), 59 Fed. Reg. 33,362 (June 28, 1994); and Fair Housing Act Design Manual (“Design
Manual”) available at https://www.huduser.gov/portal/publications/PDF/FAIRHOUSING/fairfull.pdf.

162 Government Code section 11135(b).

163 Health and Safety Code section 17975 et seq.
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HCD is also responsible for development of a universal design model ordinance, for
voluntary adoption by local government, applicable to new market rate residential
construction and alterations, and of a checklist that can be used to develop local
ordinances. '%* Health and Safety Code section 17959.6 also requires developers of for-
sale housing built after 2004 to provide to potential purchasers a list of universal
accessible design features and sets out provisions for including those features in the
home to be constructed, at the expense of the buyer. These universal design features,
while not necessarily providing the same standard of accessibility as Chapter 11A,
expand voluntary options for increased accessibility in private housing. Also, HCD is
responsible in 2020 for investigating specified changes to building standards in the
California Residential Code that promote aging-in-place design, and for developing
those proposals for consideration by the BSC. %5 HCD is also tasked with working with
other agencies and independent living centers to develop and provide consumer advice
regarding home modification for seniors with disabilities. 1% In addition, California Civil
Code section 51.2 sets out standards, including accessibility standards, that are
required for housing to be considered Senior Housing under FEHA.

Policy Considerations

Stakeholders reported confusion amongst design professionals and developers
regarding obligations for accessible housing. In addition, many local government
agencies that have jurisdiction for enforcing the California Building Code take the
position that they are not granted the authority to enforce federal standards. This has
resulted in a significant problem at the local level, where code enforcement departments
are unaware of the funding sources in buildings (which are developed by other
departments of the locality) or whether California Building Code Chapter 11A or 11B or
other federal standards should be applied. To the extent that state building codes are
consistent with or provide more protections than all applicable federal standards, that
would ameliorate some of these barriers. Another barrier is lack of training for
architects, code enforcers, and other design professionals on appropriate federal and
state housing code accessibility requirements. This topic is now covered in DSA training
of Certified Access Specialists (CAsPs).

Maintaining Safe and Accessible Housing

Ensuring statewide compliance of the housing code requirements for maintenance of
accessible housing, and preventing slum conditions, loss of housing, and tenant
displacement, is an important goal. HCD'’s mission statement under the State Housing
Law Program is: “To carry out the State Housing Law by adopting building standards
and administrative regulations that assure safe and durable housing while safeguarding
affordability.” HCD has further identified as part of its purpose protecting “the health,
safety and general welfare of the public and occupants of residential buildings

164 hitps://www.hcd.ca.gov/building-standards/state-housing-law/universal-design.shtml; Health & Safety Code
sections 17959 and 17959.6.

165 Health and Safety Code section 17922.15.

166 Welfare and Institutions Code section 9105.1.
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statewide.” 1%’ Therefore, HCD has a significant role in ensuring local government
compliance with their building code and housing code obligations. Code enforcement
plays an important role in protecting tenants while improving and expanding safe
housing stock. Poor living conditions tend to have a disparately adverse effect on
people in protected classes.

i. Local Amendments to Building Standards

California’s state laws authorize local governments to enact ordinances making building
standards amendments to Title 24 for all occupancies. Amendments must be filed with
either the BSC, HCD or other state agencies, as required. 168

In order for local governments to make amendments under the Building Standards Law:

e The governing body must express findings that amendments to the building
standards, including green building standards and adoption of appendices
contained in Title 24, are necessary because of local climatic, geological, or
topographical conditions.

e The local government amendments must provide a more restrictive building
standard, including green building standards, than that contained in Title 24.

In 2016, 18 counties filed amendments to the building standards to meet a variety of
local needs. Those counties include:

Alpine County

Butte County

Contra Costa County
Fresno County

Kern County

Marin County

Nevada County
Riverside County

. Sacramento County
10.San Diego County
11.San Francisco County
12.San Luis Obispo County
13.San Mateo County
14.Santa Clara County
15.Santa Cruz County
16.Sonoma County
17.Stanislaus County
18.Ventura County

OCONO RN =

167 https://www.hcd.ca.gov/building-standards/state-housing-law/index.shtml.
168 California Department of General Services, Local Amendments to Building Standards-Ordinances. Retrieved from:
https://www.dgs.ca.gov/BSC/Codes/Local-Jurisdictions-Code-Ordinances
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State Insurance and Banking Laws

Access to insurance is critical for the ability to own and maintain a home or protect the
contents of a leased unit. State-level banking laws and policies also play a critical role in
protecting or deterring access to home loans and wealth-building opportunities for
communities in California. The sections below examine such laws and policies in the
context of furthering fair housing goals in California.

a. California Department of Insurance

The California Department of Insurance (CDI), created in 1868 as part of a national
system of state-based insurance regulation, is the largest consumer protection agency
in California. CDI’s functions include overseeing insurer solvency, licensing agents and
brokers, conducting market conduct reviews, resolving consumer complaints, and
investigating and prosecuting insurance fraud.

The work of CDI is guided by the California Insurance Code (sections 10140-10145),
which explicitly prohibits discriminatory pricing and underwriting practices based solely
on a person’s race, color, religion, sex, gender, gender identity, gender expression,
national origin, ancestry, genetic characteristics, marital status, or sexual orientation. 16°
Stakeholders noted that CDI’s protected characteristics do not explicitly include
disability or familial status. Those protections are covered under FHA and FEHA.

In addition to protecting residents from potential discriminatory industry practices, a
critical role of CDI is ensuring adequate access to insurance markets and claims for
residents and homeowners, particularly for times of disaster. As noted by CDI's Annual
Report, in 2018 California was inundated with a record number of disasters, which
required CDI to step in to assist residents impacted by the events. For example, in
response to the devastating wildfires of 2018, the CDI sent several notices to insurers to
help protect thousands of wildfire survivors statewide. The first action was a notice
requesting insurers expedite claims handling procedures for wildfire damage claims,
including being flexible with deadlines and documentation requirements, which would
result in more timely payments to policyholders. The second action was a formal notice
to ensure all claims adjusters assigned to wildfire claims were properly trained on the
California Unfair Practices Act, Fair Claims Settlement Practice Regulations, and all
other laws, especially those triggered after a declared emergency. 7°

Since 2012, CDI and the State of California have continued to assess how insurance
policies may impact housing and protected classes. In 2019, SB 824 went into effect,
which allows the CDI to obtain fire risk information on residential properties. It also
prohibits an insurer from canceling or refusing to renew a policy based solely on the fact

169 California Insurance Code § 10140 et seq.

http://leginfo.legislature.ca.gov/faces/codes _displaySection.xhtml?sectionNum=10140.&lawCode=INS

170 California Department of Insurance. 2018 Annual Report of the Commissioner. Available at:
http://www.insurance.ca.gov/0400-news/0200-studies-reports/0700-commissioner-report/upload/Annual-Report-
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that the insured structure is located within or adjacent to the fire perimeter when a state
of emergency has been declared. This new law also requires the insurer to provide an
illustration showing the impact on the policy values and necessary premium payments
before and after the increase.

In addition to such new protections, CDI also continues to help enforce all other
provisions and protections governing affordable housing and furthering fair housing
goals, thus ensuring, for example, that residents can continue to join together in multi-
state joint self-insurance risk pools to help guarantee that affordable housing remains
available to low-income Californians. 1"

b. California Department of Business Oversight

The Department of Business Oversight (DBO) provides protection to consumers and
services to businesses engaged in financial transactions. DBO regulates a variety of
financial services, products, and professionals and oversees the operations of state-
licensed financial institutions, including banks, credit unions, money transmitters,
issuers of payment instruments and travelers’ checks, and premium finance companies.
Additionally, DBO licenses and regulates a variety of financial businesses, including
securities brokers and dealers, investment advisers, deferred deposits (commonly
known as payday loans) and certain fiduciaries and lenders. DBO regulates the offer
and sale of securities, franchises and off-exchange commodities. 172

c. California State Banking Statues

In 2019, California’s Public Banking Act was approved to pave the way for cities and
counties in the state to create public banks that could take deposits and allow local
agencies access to low-interest loans for funding infrastructure and affordable housing.
The law requires public banks to be run by independent boards and to be operated by
professional bankers. 173

Despite such changes, barriers to accessing financial services may continue to persist
for many residents of California. For example, as described by the California
Reinvestment Coalition (CRC), despite having a strong desire to build family and
community wealth, immigrants in California face unique barriers to financial security and
economic opportunity that require additional policy interventions. 174

71 AB 2327, Affordable Housing: Risk Retention Pool. Available at:
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill id=200920100AB2327

172 California Building Standards Commission. August 2019. Guide to Title 24. Retrieved from
https://www.dgs.ca.qov/BSC/Resources/Page-Content/Building-Standards-Commission-Resources-List-
Folder/Guidebooks---Title-24

73 Assembly Bill 857, Public Banks. Available at:

https://leginfo.legislature.ca.gov/faces/bill TextClient.xhtm|?bill_id=201920200AB857

174 California Reinvestment Coalition. 2019. Here to Stay: Promoting Financial Security and Economic Opportunity for
Immigrants in California. Available at: http://calreinvest.org/wp-content/uploads/2019/02/Here-to-Stay-Report-

Final.pdf
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Taxation

While policies related to the construction, financing, and insuring of homes in California
play a vital role in advancing or inhibiting fair housing goals in the state, policies related
to taxation of the property may also play an important role in housing costs overall. This
section examines tax policies and regulations that may directly affect fair housing
access in the state.

a. Property Taxes

In the State of California, counties are responsible for assessing and collecting property
taxes. The assessed value of a property determines its amount of tax. At a minimum,
for the first full fiscal year after the purchase, most homeowners pay a property tax
equal to one percent of the sales price. Afterwards, the property value may be adjusted
by a county assessor each year to account for inflation, but any annual adjustment
cannot exceed two percent. In some communities in California, additional taxes may be
levied due to local bonds that have been voter approved. These additional assessments
typically fund school districts, transportation needs, water supplies, sanitary districts,
and regional parks. '"®> However, state law allows a welfare property tax exemption for
affordable housing units where tenants enter at 60 percent area median income or
below.

At the state level, the California State Board of Equalization (BOE) ensures compliance
with property tax laws, regulations, and assessment issues by county assessors. To
perform their oversight functions, the BOE conducts periodic compliance audits of the
58 county assessors' programs and develops property tax assessment policies and
informational materials to guide county assessors and local assessment appeals
boards. 176

Though property taxes may be one barrier for maintaining adequate housing, the
mechanisms established by the State of California provide some measure of checks
and balances to prevent potential fair housing barriers.

b. Federal and State Low-Income Housing Tax Credit

The California Tax Credit Allocation Committee (TCAC) administers two low-income
housing tax credit programs, a federal tax credit and a state tax credit. Both programs
encourage private investment in affordable rental housing for households meeting
certain income requirements. The program enables housing developers to raise equity
through the sale of tax benefits to tax credit investors. The state tax credit is only

75 University of California Office of Loan Programs. Property taxes in California. Available at:
https://www.ucop.edu/loan-programs/resources/consumer-information/property-taxes-in-california.html
176 California State Board of Equalization. Property Tax. Available at: http://www.boe.ca.gov/proptaxes/proptax.htm
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available to a housing project concurrently receiving an allocation of federal tax credits
unless the project is a development of permanent housing for farmworkers. 77

The two types of tax credits are generally referred to as 9 (nine) percent and 4 (four)
percent credits. Each number refers to the approximate percentage that is multiplied
against a project’s requested “qualified basis” to determine the amount of annual federal
credits TCAC will award the project.

The number of 9 percent federal credits are limited and calculated at $2.70 per person
(falling to $2.35 per person in 2022), making California’s annual credit limit for 2018
$106.7 million. Project owners can take the annual credit each year for 10 years, so
TCAC can effectively award $1.067 billion in 9 percent tax credits. Because they are so
desirable and in limited supply, TCAC awards 9 percent tax credits through a
competitive process twice per year.

Four percent tax credits are derived from a project’s use of tax-exempt bond authority
allocated by the California Debt Limit Allocation Committee (CDLAC) and are limited by
the bond cap available to California. In 2017, CTCAC awarded $124.9 million in annual
4 percent tax credits, which equates to $1.249 billion in total credits over 10 years.
TCAC typically awards 4 percent tax credits non-competitively (i.e., Over-the-Counter)
to all projects that meet the threshold criteria. However, in recent funding rounds
California has reached the ceiling on its available private activity bonds, which has
resulted in new emergency regulations awarding 4 percent tax credits competitively. 178

Statewide Planning of Public Transportation and Infrastructure

In addition to policies and laws directly tied to housing, transportation and infrastructure
development also have a significant impact on housing choice and availability for
communities across California. When households rely on public transportation, for
example, transit access and reliability can heavily impact where the household chooses
to live, the costs associated with the location, and potential access to employment
opportunities. In California, Caltrans Division of Transportation Planning is tasked with
presenting a long-term vision for California's transportation systems and implementing
statewide transportation policy through partnerships with state, regional, and local
agencies. '"° The following sections take a closer look at recent efforts led by the
division.

177 California Business Incentives Gateway. State low-income housing tax credit. Available at:
https://cbig.ca.gov/Government-Partners/California-Tax-Credit-Allocation-Committee-TCAC/Incentives/State-low-
income-housing-tax-credit.

178 California Tax Credit Allocation Committee, Program Overview. Available at:
https://www.treasurer.ca.gov/ctcac/program.pdf. Updates on the funding round changes available here:
https://www.treasurer.ca.gov/cdlac/competitive-message.pdf.

179 Caltrans. Transportation Planning. Available at: https://dot.ca.gov/programs/transportation-planning
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a. California Transportation Plan

The 2016 California Transportation Plan (CTP) 2040, is the state's long-range
transportation plan that establishes an aspirational vision, articulating strategic goals,
policies, and recommendations to improve multimodal mobility and accessibility while
reducing greenhouse gas emissions.

A key focus of the 2016 CTP is addressing the transportation needs of vulnerable
communities in California. As stated in the plan, “limited access to transportation can
affect health, particularly among vulnerable populations, such as the poor, the elderly,
children, and persons with a disability, and various ethnic communities. A safe and
accessible transportation system allows members of vulnerable populations to more
easily travel to supermarkets for fresher foods, to integrate daily walking as a form of
exercise to meet physical activity needs, and to better access health care facilities,
education, jobs, recreation, and other needs.” 18

To address identified needs and promote more equitable access to transportation (and
increase social equity overall), CTP established an ongoing goal to foster livable and
healthy communities and promote social equity through the following strategies:
e Expand collaboration and community engagement in multimodal transportation
planning and decision-making.
e Integrate multimodal transportation land use development.
¢ Integrate health and social equity in transportation planning and decision making.

These strategies work to realize California’s overarching goal of improving mobility and
accessibility, while also promoting wider community development, such as greater
access to housing opportunities.

CTP 2040 is in the process of being updated. CTP 2050 is set to be published in 2020.

b. Caltrans Local Development Intergovernmental Review

The Local Development-Intergovernmental Review (LD-IGR) is a mandated ongoing
statewide effort focused primarily on avoiding, eliminating, or reducing to insignificance
the potential adverse impacts of local development on the transportation system. This
program is directed to use ‘best practice’ analysis methodologies that focus on
improving the person-capacity of California’s multi-modal transportation system,
efficiently moving goods and services, and accurately describing transportation
tradeoffs with other community values, which include a sound business economy with
housing near employment, a healthy ‘climate change sensitive’ environment, and
equally safe access for both motorized and non-vehicular transportation users. 8

180 Cal Trans., June 2016. California Transportation Plan 2040. Available at: https://dot.ca.gov/-/media/dot-
media/programs/transportation-planning/documents/finalctp2040-report-webready.pdf

181 Caltrans Local Intergovernmental Review. Retrieved from: https://dot.ca.gov/programs/transportation-
planning/office-of-smart-mobility-climate-change/local-development-intergovernmental-review
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c. Sustainable Communities and Climate Protection Act of 2008, Senate
Bill 375 (2008)

SB 375 (Chapter 728, Statutes of 2008), the Sustainable Communities and Climate
Protection Act of 2008, supports the state’s climate action goals to reduce GHG
emissions through coordinated transportation and land use planning. 82 SB 375 directs
the California Air Resources Board (CARB) to set regional targets for reducing
greenhouse gas emissions from passenger vehicles. The law establishes a “bottom-up”
approach to ensure that cities and counties are involved in the development of regional
plans to achieve those targets. 183

One of the key components of SB 375 is the coordination of the regional housing needs
allocation process with the regional transportation process, allowing regions to meet
environmental goals, while also assessing the housing and land use needs of local
communities.

Access to Infrastructure

As with transportation, adequate levels of infrastructure investment also play a
significant role in expanding or limiting housing choice and access for residents of
California. Although all communities have a need for adequate infrastructure,
stakeholders strongly conveyed that the infrastructure disparities in rural communities
are particularly acute. Many rural communities are lacking the infrastructure needed,
such as sewer and water needed to support the development of additional housing.
Stakeholders called out the infrastructure disparities as a historical and systemic issue
associated with racial and national origin segregation. Additionally, a lack of water
across the state has increased pressures on existing infrastructure, including local
drinking water supplies. The following section explores critical infrastructure elements
that directly impact housing in the state, including water, sewer, and development fees.
The availability and cost associated with these elements may not only impact the
construction of new housing, but also the ability of residents to obtain adequate housing
in the region at all.

As described by the California Housing Partnership’s Affordable Water Initiative, rising
water costs can lead to deferred maintenance and may compromise the health, safety
and long-term affordability of rental homes for low-income Californians. Ensuring
multifamily affordable housing properties and low-income renters have equal access to
water conservation assistance will combat the threat of rising water costs by creating
new pathways to success for disadvantaged communities.

a. California Water Resources Control Board

In California, the State Water Resources Control Board (Water Board) oversees the
allocation of the state's water resources to various entities and for diverse uses, from

182 California Air Resources Board Sustainable Communities. Retrieved from:
https://ww3.arb.ca.gov/cc/sb375/sb3750ld.htm
183 |nstitute for Local Government. The Basics of SB 375. Retrieved from: https://www.ca-ilg.org/post/basics-sb-375
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agricultural irrigation to hydro-electrical power generation to municipal water supplies.
As such, the Water Board regulates stormwater discharges from construction, industrial,
and municipal activities; discharges from irrigated agriculture; dredge and fill activities;
the alteration of any federal water body under the 401-certification program; and several
other activities with practices that could degrade water quality. '8

Though much of the financial assistance, in the form of loans or grants, provided
through the Water Board is geared towards municipalities, the Water Board has also
authorized $5 million to assist individual households and small water systems to
address drought-related drinking water emergencies. '8

i. Water Quality, Supply, and Infrastructure Improvement Act of 2014, Proposition
1(2014)

In 2014, voters in California approved the Water Quality, Supply, and Infrastructure
Improvement Act of 2014 (Proposition 1), which authorizes $7.55 billion in general
obligation bonds to fund ecosystems and watershed protection and restoration, water
supply infrastructure projects, including surface and groundwater storage, and drinking
water protection. Since then, the Water Board has disbursed $438 million to 382
projects focusing on drinking water, groundwater, stormwater, and water recycling, as
well as funding small community wastewater programs. 186

b. Housing Elements and Services, Senate Bill 1087 (2005)

Local governments are responsible for immediately distributing a copy of the housing
element to area water and sewer providers upon completion of an amended or adopted
version, as established in Chapter 727 Statues of 2004 (SB 1087). In addition, water
and sewer providers must grant priority for service allocations to proposed
developments that include housing units affordable to lower-income households.
Chapter 727 was enacted to improve the effectiveness of the law in facilitating housing
development for lower-income families and workers. To effectively implement the law,
local governments are strongly encouraged to consult with water and sewer providers
during the development and update of the housing element, rather than wait to contact
them until after the housing element was adopted. This will help facilitate effective
coordination between local planning and water and sewer service functions to ensure
adequate water and sewer capacity is available to accommodate housing needs,
especially housing for lower-income households. 187

184 California State Water Resources Control Board. About The Water Board. Available at:
https://www.waterboards.ca.gov/about us/

185 California State Water Resources Control Board. Division of Financial Assistance. Financial Assistance Funding —
Grants and Loans. Available at: https://www.waterboards.ca.gov/water_issues/programs/grants_loans/

186 California State Water Resources Control Board. Proposition 1 Projects. Available at:
https://www.waterboards.ca.gov/water issues/programs/grants_loans/proposition1/

187 California Department of Housing and Community Development. Priority for Water and Sewer. Available at:
https://www.hcd.ca.gov/community-development/building-blocks/other-requirements/priority-for-water-sewer.shtml

June 2020 - Final Al 157


https://www.waterboards.ca.gov/about_us/
https://www.waterboards.ca.gov/water_issues/programs/grants_loans/
https://www.waterboards.ca.gov/water_issues/programs/grants_loans/proposition1/
https://www.hcd.ca.gov/community-development/building-blocks/other-requirements/priority-for-water-sewer.shtml

California Department of Housing and Community Development
Final 2020 Analysis of Impediments to Fair Housing Choice

c. Sewer

As with water management, sewage management is a critical component of ensuring
adequate access to housing options in California. Statewide laws, such as the
previously discussed Chapter 727, Statues of 2004 (SB 1087), encourage local public
and/or private water and sewer providers to adopt written policies and procedures that
grant priority for service hook-ups to developments that help meet the community’s
share of the regional need for lower-income housing. In addition, the law prohibits water
and sewer providers from denying, conditioning the approval, or reducing the amount of
service for an application for development that includes housing affordable to lower-
income households. 188

d. Development Fees

In addition to costs related to infrastructure needs, such as water and sewer,
development fees, also known as impact or service fees, are collected by cities to pay
for services and infrastructure needed to build and support new housing. As described
in a 2019 study by the Terner Center for Housing Innovation, University of California,
Berkeley, as state-imposed policies restricting local taxes, such as Proposition 13,
expand in California, many municipalities are left with limited means of raising revenue
for infrastructure. As a result, many California jurisdictions are increasingly relying on
these development fees to finance necessary projects, such as parks, transportation
infrastructure, transit, and other needs. Over time, the reliance on such fee programs
may limit growth by impeding or disincentivizing new residential development, facilitate
exclusion, and increase housing costs across the state. Moreover, areas already
experiencing a deficit in development and investment will continue to lag behind in
infrastructure improvements as their ability to tap into potential development fees
become even more limited. 189

Social Services

Housing is more than the physical structure occupied by residents. More often than not,
supporting the social well-being of residents is as critical as ensuring adequate access
to the structure. After the need for affordable housing, many stakeholders highlighted
the need for expanded mental healthcare and other wrap around services to support
low-income and vulnerable populations. ' With such understanding in mind, the State
of California provides a wide range of programs that help ensure the well-being of
communities across the state. State agencies, such as the California Department of
Health and Human Services, offer a variety of services to residents to ensure their well-
being and bridge the growing gaps between their medical and social needs. Meanwhile,
other state agencies have established programs to offer housing-related services and
assistance to support targeted populations, such as veterans or persons with

188 California Department of Housing and Community Development. Priority for Water and Sewer. Available at:
https://www.hcd.ca.gov/community-development/building-blocks/other-requirements/priority-for-water-sewer.shtml
189 Raetz, Hayley. August 2019. Residential Impact Fees in California. University of California Berkeley Terner
Center. Retrieved from:

http://ternercenter.berkeley.edu/uploads/Residential Impact Fees in_California_August 2019.pdf

190 California Community Needs Assessment Survey, 2019.
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disabilities. In addition to such programs, other social services in the state have sought
to alleviate some of the costs related to accessing adequate housing, such as utilities or
weatherization. The following sections provide a summary of some of the programs
provided by various agencies.

a. California Health and Human Services Agency — Medi-Cal

Medi-Cal is California’s Medicaid health care program. This program pays for a variety
of medical services for children and adults with limited income and resources. Medi-Cal
is supported by federal and state taxes and is itself made of many separate programs
designed to assist Californians in various family and medical situations. '’

b. Disaster Case Management Program

The Disaster Case Management Program connects survivors of fires and other
disasters with trained case managers to help them find assistance with food, clothing,
health care, employment and other human service needs. 192

c. California Department of Food and Agriculture (Rural Development) —
Rural Development Community Facilities Program

Community Facilities Programs offer direct loans, loan guarantees, and grants to
develop or improve essential public services and facilities in rural communities across
the country in an effort to make them more likely to attract businesses and other
employment opportunities for residents. 13

d. California Department of Veterans Affairs (CalVet)

i. CalVet Veterans Homes of California

The California Department of Veterans Affairs (CalVet) Veterans Homes of California
offer long-term care to elderly California veterans or those with a disability and, under
certain circumstances, to their spouses and domestic partners. 194

ii. Stand Downs

Stand Down events are typically one- to three-day events organized by community-
based veteran’s services organizations, nonprofit organizations, and state and federal
Veterans Affairs programs. These events provide vital resources and services, such as:
food, shelter, clothing, health screenings, benefits counseling, as well as referrals to
partners who can provide help in other areas such as housing, employment, and
substance abuse treatment. In addition, access to Homeless Courts where veterans are
able to resolve minor violations and warrants are also available. These critical services

191 California Health and Human Services Agency, Medi-Cal. Available at: https://www.dhcs.ca.gov/services/medi-cal
192 J.S. Department of Health and Human Services, Disaster Case Management Program. Available at:
http://www.phe.gov/Preparedness/planning/abc/Documents/disaster-case-management.pdf

198 California Department of Education, Rural Development Community Facilities Program. Available at:
https://www.cde.ca.gov/ls/nu/sn/mbusdacnp022012.asp

194 California Department of Veterans Affairs, Housing. Available at: https://www.calvet.ca.gov/veteran-services-
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are often the catalyst that enable veterans experiencing homelessness to reenter
mainstream society. 95

iii. Veterans Housing and Homelessness Prevention (VHHP)

In June of 2014 voters approved Proposition 41, which provides $600 million to fund the
Veterans Housing and Homelessness Prevention (VHHP) Program. The VHHP
allocates funds for the development of new affordable housing for veterans and their
families. The VHHP requires an emphasis on developing housing for veterans who are
homeless or have extremely low-income. 1%

e. California Public Utilities Commission
i. California Alternate Rates for Energy (CARE)

Provides a 30-35 percent discount on electric bills and a 20 percent discount on gas
bills for residents of low-income communities. 197

ii. Discounts, Payment Plans, and Assistance Paying Your Bill

Offers discounts and payment assistance programs for struggling customers. %8

iii. Medical Baseline

A program where extra allowances of energy are billed at the lowest rate for customers
who rely on medical-related equipment. 199

iv. Energy Efficiency Programs

Energy efficiency programs are administered by the Department of Community Services
and Development (CSD) under CHHS. The programs include Federal Low-income
Home Energy Assistance, Energy Crisis Intervention, Low-Income Weatherization
programs (LIHEAP) 2%, and the Low-Income Weatherization Program (LIWP) 201,
These programs are funded by federal grants to provide weatherization services and
financial assistance to help low-income customers pay their energy bills. 202

Other programs include the Family Electric Rate Assistance (FERA) program, which
helps families by billing electricity usage at a lower rate, and the Energy Savings

195 U.S. Department of Veterans Affairs, https://www.va.gov/HOMELESS/events.asp

196 HCD, Veterans Housing and Homelessness Prevention, https://www.hcd.ca.gov/grants-funding/active-
funding/vhhp.shtml

197 California Public Utilities Commission, California Alternate Rates for Energy,
https://www.cpuc.ca.gov/General.aspx?id=976

198 California Public Utilities Commission, Assistance Paying Your Bills, https://www.cpuc.ca.gov/assistanceplans/
199 California Public Utilities Commission, Medical Baseline, https://www.cpuc.ca.gov/General.aspx?id=12196

200 California Department of Community Services & Development, Low Income Home Energy Assistance Program,
https://www.csd.ca.gov/Pages/LIHEAPProgram.aspx

201 California Department of Community Services & Development, Low-Income Weatherization Program,
https://lwww.csd.ca.gov/Pages/Low-Income-Weatherization-Program.aspx

202 California, Low-Income Weatherization Program, https://camultifamilyenergyefficiency.org/
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Assistance Program (ESAP), which provides no-cost weatherization services. 203

V. CalWORKs Housing Support Program (HSP)

The CalWORKSs Housing Support Program (HSP) assists homeless CalWORKSs families
in obtaining permanent housing and can provide temporary shelter, help with moving
costs, short to medium term rental subsidies and wraparound case management. 294

vi. CalWORKs Homeless Assistance (HA)

The CalWORKs Homeless Assistance (HA) Program serves eligible or apparently
eligible CalWORKS recipients, who are homeless or at risk of homelessness.
CalWORKSs HA can provide payments for temporary shelter for up to 16 consecutive
calendar days, as well as payments to secure or maintain housing, including a security
deposit and last month’s rent, or up to two months of rent arrearages.

Vii. Bringing Families Home Program (BFH)

The Bringing Families Home (BFH) program serves homeless families involved with the
child welfare system and offers housing support in order for families to successfully
reunify.

viii. Housing and Disability Advocacy Program (HDAP)

The Housing and Disability Advocacy Program (HDAP) assists homeless individuals
with a disability in applying for disability benefit programs and support services. The
HDAP requires that participating counties offer outreach, case management, benefits
advocacy, and housing support to all program participants.

ix. Home Safe Program

The Home Safe Program supports the safety and housing stability of individuals
involved in Adult Protective Services (APS) who are experiencing, or at imminent risk of
experiencing, homelessness due to elder or dependent adult abuse, neglect, self-
neglect, or financial exploitation, by providing housing-related assistance using
evidence-based practices.

X. Other Programs: Foster Family Home and Small Family Home Insurance
Fund

This fund administered by the Department of Social Services focuses on licensed foster
family homes and small family homes and pays the claims that foster children, their
parents, or their guardians incurred from an accident that resulted in bodily injury or
personal injury neither expected nor intended by the foster parent. 29°

203 California Public Utilities Commission, Family Electric Rate Assistance, https://www.cpuc.ca.gov/fera/

204 California Department of Community Services & Development, CalWORKs Housing Support Program
https://www.cdss.ca.gov/inforesources/cdss-programs/housing-programs/calworks-housing-support-program
205 Department of Social Services, Foster Family Home and Small Family Home Insurance Fund. Available at:
https://www.cdss.ca.gov/inforesources/foster-care/fsh-fund-information
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Summary of Community Engagement Regarding State Laws and
Programs

Outreach and engagement activities throughout the 2020 Analysis of Impediments to
Fair Housing Choice (2020 Al) process provided the opportunity for stakeholders and
members of the community to provide feedback on barriers they perceive to be
impediments to housing choice, and to share potential solutions to these problems. The
main themes from the issues raised through community engagement included the
impact of local zoning laws and development regulations on housing development.

Stakeholders provided comments to HCD via email regarding local zoning laws that
block multifamily housing on a large scale, including that local zoning and general plan
designations often limit the type of housing that can be produced. These laws are
viewed by stakeholders as veiled attempts to restrict persons of color and lower-income
households from living in wealthier communities with greater opportunity. Comment
card submissions spoke about the need to reevaluate jurisdictional policies for housing,
zoning, and permitting processes to ensure that they are easily understood by the
public.

Persons who attended public meetings discussed ways in which development practices
and costs impact housing supply. Attendees also indicated that despite many new state
laws intended to make multifamily and affordable homes easier to approve and build,
they still felt that local jurisdictions and community members held power to limit the
type(s) of housing that will be constructed. Stakeholders who were interviewed
individually explained that they felt local exclusionary zoning practices had intensified in
recent years, and that they wanted their communities to develop more inclusive and
higher-density housing developments.

Stakeholders noted that local policies were not uniform from city to city, noting that while
some local policies limit affordable housing development, others are proactively
encouraging it. They also noted that in recent years increasingly strict local parking and
camping ordinances and enforcement practices have been passed as a response to
persons living in their cars and RVs, making life more difficult for persons experiencing
homelessness and criminalizing many of their daily activities.

Conclusion

As the overview of the State of California’s policies, laws, plans, and programs
presented in this section highlights, the State of California has in many respects gone
above and beyond federal fair housing requirements to promote housing choice and
access to opportunity. For example, as of 2020, California has expanded its protected
classes under state fair housing laws and regulations to include categories such as
military or veteran status, immigration status, and expanded source of income
protections to voucher holders -- going far beyond the current federal fair housing
requirements. In other cases, the state has augmented its approach to discriminatory
effects, also known as disparate impact, to address neutral policies or practices that
disproportionately affect persons in protected classes, or that implicitly influence
ongoing patterns of segregation. The state has also introduced laws that formalize the
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prohibition of discrimination, including discriminatory effect, in land use practices,
policies, zoning, and in housing and community development programs. Such laws
provide local jurisdictions with clarity regarding land use practices and help the State of
California to carve a path forward to address potential fair housing barriers and
impediments related to the state’s overall cost and supply of housing.

Taken together, these state policies, laws, plans, and programs provide a powerful
arsenal for the State of California to regulate best practices and to promote fair housing
choice through its many departments and agencies. At this moment in time, there is a
large body of law working to ensure that affordable housing and affirmatively furthering
fair housing goals are met in California, but implementation of those laws requires
education on rights and responsibilities to all involved stakeholders: governments,
developers, advocates, and community members. Though additional proactive
legislative and programmatic changes will likely further improve the state’s arsenal to
address impediments to fair housing choice and access to opportunity, ongoing efforts
also need to focus on enforcing the rules and regulations already in place. Providing
state departments and agencies with sufficient resources to monitor and evaluate the
overall performance of these polices, programs, and plans will be key in furthering state
and federal fair housing objectives.
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Chapter 5. Segregation & Integration

For many communities across California, high levels of residential segregation related
to race, ethnicity, and poverty status often lead to conditions that exacerbate
inequalities among different population groups. Residential segregation leads to
consequences including increased concentrations of poverty and unequal access to
jobs, education, and other services. 2%

In the United States, federal housing policies and discriminatory mortgage lending
practices prior to the Fair Housing Act of 1968 not only encouraged segregation, but
often mandated restrictions based on race in specific neighborhoods. 2°” The Fair
Housing Act of 1968 outlawed such discriminatory housing practices but did not address
the existing and ongoing root causes of segregation and inequality in American
communities. Stakeholders expressed concern that current land use and zoning
practices reinforce existing segregation patterns by limiting multifamily and affordable
housing developments, especially in affluent predominately White communities.
Although segregation and the impacts of living in a segregated community continue, the
State of California is attempting to address these patterns through recent legislation that
seeks to address barriers to affordable housing development and housing choice. A
summary of California’s housing laws can be found in Chapter 4 of this document. The
State of California also administers a wide variety of federal housing programs to
improve access to financing, develop affordable housing units, and expand
opportunities for housing choice. A summary of these programs can be found in
Chapter 9.

In addition to the policies and programs administered by California state agencies, local
housing authorities also work to address segregation. Over the years, federal housing
policies and programs, such as Housing Choice Voucher (HCV) and HOPE VI
programs, have been implemented in an effort to alleviate the effects of residential
segregation and reduce concentrations of poverty. Housing Choice Vouchers addresses
these problems by providing a subsidy to private landlords to bridge the affordability gap
for low-income households in market rate units to encourage mixed-income
communities. HOPE VI was developed as an attempt to replace large housing projects
with a mixed-use development model. Despite these efforts, the repercussions of the
discriminatory policies and practices continue to have a significant impact on the

206 Massey, Douglas S. 2001. America Becoming: Racial Trends and Their Consequences: Volume |. Chapter 13.
Residential Segregation and Neighborhood Conditions in U.S. Metropolitan Areas. The National Academies Press.
Available at: https://www.nap.edu/read/9599/chapter/14

207 Office of the Assistance Secretary of Fair Housing and Equal Opportunity, HUD. 2013. Implementation of the Fair
Housing Act's Discriminatory Effects Standard. Available at:
https://www.federalregister.gov/documents/2013/02/15/2013-03375/implementation-of-the-fair-housing-acts-
discriminatory-effects-standard
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residential patterns of California today. 2% Stakeholders noted that inclusionary housing
requirements can contribute to racial and economic integration.

Racially/Ethnically Concentrated Areas of Poverty

HUD defines Racially and Ethnically Concentrated Areas of Poverty (RECAP) as areas
that have a non-White population of 50 percent or more with 40 percent or more of the
population in in poverty, or a poverty rate that is greater than three times the average
poverty rate in the area.?%® As of 2017, the State of California had 391 RECAP areas,
which represents a notable 40 percent increase from the 278 RECAP areas
documented in 2010. Between 2000, when the state had 182 RECAP areas, and 2017,
California has seen a 115 percent increase in RECAP areas. The table below highlights
the number of newly designed RECAP areas as 2017 by county. Based on the data
provided by HUD, Los Angeles County had 43 census tracts newly designed as RECAP
areas, while Fresno County had 13 new areas.

Figure 65: New RECAPs, California, 2017

County New RECAPs
Los Angeles 43

Fresno 13
Sacramento 10
San Bernardino 10
Riverside
Kern
Monterey
Tulare
Alameda

San Francisco
Santa Clara
Orange

San Diego
San Joaquin
Imperial
Merced
Stanislaus
Yolo

Contra Costa
Kings

Solano

Sutter

Source: U.S. Department of Housing and Urban Development, ArcGIS Open Data, 2017
Note: New RECAP areas represent census tracts not designated as a RECAP in 1990, 2000, or 2010, as such the total
number of new RECAPs may not reflect the total number of RECAPs gained between 2010 and 2017 as 2010 RECAP
areas ceased to be classified as a RECAP in 2017.

== aNINININWW WA (B OjOT|O1|©

208 Urban Displacement Project. Redlining and Gentrification. UC Berkeley. Available at:
https://www.urbandisplacement.org/redlining
209 Data World R/ECAP definition. Retrieved from: https://data.world/hud/recap
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For California as a whole, this increase represents greater instances of poverty and less
access to opportunity for certain residents. The figure below shows the shift in locations
of 2010 and 2017 RECAP areas statewide. While many shifts in RECAP areas
happened in entitlement areas, non-entitlement areas also experienced significant
changes in the number of RECAP areas during the time period. For example, Tulare
County experienced a 100 percent increase in the number of RECAP areas between
2010 and 2017, doubling from six areas in 2010 to 12 in 2017. Similar dynamics occur

in other non-entitlement counties in close proximity to urban centers in the state, such
as Yolo County and Kings County.

Figure 66: RECAP Areas, California, 2010
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Figure 67: RECAP Areas, California, 2017
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Figure 68: RECAP New Areas, California, 2010 — 2017
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a. RECAP Demographics

California’s entitlement and non-entitlement areas combined have a total of 1.7 million
people living in RECAP areas. As the figure below highlights, the state’s RECAP areas
are largely comprised of Hispanic residents, who represent 65 percent of the combined
population. In non-entittlement areas, Hispanic residents make up 90 percent of the
RECAP population.

White non-Hispanic and Black non-Hispanic residents make up approximately 12
percent and 11 percent of the total RECAP population statewide, respectively. Overall,
entitlement areas experience higher concentrations of non-Hispanic White, Black, and
Asian or Pacific Islander populations than in non-entitlement areas. For example, the
proportion of White, non-Hispanic populations in entitlement areas is nearly double that
of White, non-Hispanic populations in non-entitlement areas. Meanwhile, there are
fewer Black, non-Hispanic residents in non-entitlement areas, amounting to just 577
individuals, a sharp contrast from entitlement areas where they comprised 11.7 percent
of the RECAP population, or 190,781 persons.

Other communities, such as non-Hispanic Asian or Pacific Islander populations, make
up approximately 10 percent of the total population in RECAP areas statewide.

However, in non-entitlement areas alone, such proportion drops to 1.6 percent. Lastly,
more than half, or about 60 percent, of families that live in California’s RECAP areas
have children, which points to the continued need to prioritize access to adequate

housing that meets the financial and spatial needs of family households.

Figure 69: RECAP Demographics (Entitlement/Non-Entitlement Areas), California?1°

RECAP Race/Ethnicity Entitlement Entitlement Non- Non- Total Total
Areas Areas Entitlement Entitlement Estimate Percent
Estimate Percent Areas Areas
Estimate Percent

Total Population in RECAPs 1,625,374 - 81,010 - 11,706,384 -

White, Non-Hispanic 197,647 12.2% 5,607 6.9% 203,254 11.9%

Black, Non-Hispanic 190,781 11.7% 577 0.7% 191,358 11.2%

Hispanic 1,035,157 63.7% 72,920 90.0% | 1,108,077 64.9%

Asian or Pacific Islander, Non- 164,041 10.1% 1,296 1.6% 165,337 9.7%
Hispanic

Native American, Non-Hispanic 6,398 0.4% 184 0.2% 6,582 0.4%

Other, Non-Hispanic 3,479 0.2% 77 0.1% 3,556 0.2%

RECAP Family Type - - - - -

Total Families in RECAPs 310,934 - 16,868 - 327,802 -

Families with children 187,334 60.3% 10,639 63.1% 197,973 60.4%

Source: Affirmatively Furthering Fair Housing Mapping Tool — Table 4-2, Version AFFHT0004, 2017.

210 There are rounding errors in the estimates provided by HUD. Counts in the figure above may vary from the total of
the demographic groups provided in the table.
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Segregation Levels

One of the primary goals of the Fair Housing Act is to promote racial and ethnic
integration of communities. Identifying segregation trends is the first step to addressing
the problems that limit fair housing choice. In general, segregation physically isolates
groups and limits social interactions, which in the long term may increase the
marginalization of vulnerable communities. This degree of separation creates
challenges to unity and equal opportunity, especially when policies are created to
purposefully be exclusionary. 2!

For example, high segregation levels often lead to disproportionate access to
opportunity and exacerbate educational achievement gaps in marginalized
communities. Research has shown close links between residential and school
segregation, resulting in children that are often isolated from opportunity across multiple
environments during the crucial developmental period when neighborhood and school
resources critically impact their physical and mental well-being and future quality of

life. 22 For example, the University of California in Los Angeles’s 2014 study found that
California had the highest level of segregation for Latino students in the nation, resulting
in inadequate access to opportunities for Latino students across the state. 213

HUD’s Affirmatively Furthering Fair Housing Data and Mapping Tool contains a
dissimilarity index that provides a way to measure segregation. 2’4 The dissimilarity
index represents the extent to which the distribution of any two groups (frequently racial
or ethnic groups, though it may also be for any two groups) differs across census tracts
or block groups. Index values range from 0 to 100, with a value of zero representing
perfect integration between the groups in question and a value of 100 representing
perfect segregation. In general, a number less than 40 represents a low level of
segregation, between 40 to 54 represents a moderate level of segregation, and greater
than 55 represents a high level of segregation. 2> The figures in the table below provide
a breakdown of racial and ethnic dissimilarity indices by entitlement and non-entitlement
areas. The data is bolded in the figures below whenever the dissimilarity index reaches
a high level of segregation.

211 Acevedo-Garcia, Dolores and McArdle, Nancy. 2017. A Shared Future, Fostering Communities of Inclusion in an
Era of Inequality: Consequences of Segregation for Children’s Opportunity and Wellbeing. Joint Center for Housing
Studies of Harvard University. Retrieved from:

http://www.jchs.harvard.edu/sites/default/files/a_shared future consequences of segregation for children.pdf

212 Acevedo-Garcia, Dolores and McArdle, Nancy. 2017. A Shared Future, Fostering Communities of Inclusion in an
Era of Inequality: Consequences of Segregation for Children’s Opportunity and Wellbeing. Center for Joint Studies,
Harvard University. Retrieved from:

http://www.jchs.harvard.edu/sites/default/files/a_shared future consequences of segregation for children.pdf

213 The Civil Rights Project May 2014. California the Most Segregated State for Latino Students. UCLA. Retrieved
from: https://www.civilrightsproject.ucla.edu/news/press-releases/2014-press-releases/ucla-report-finds-california-the-
most-segregated-state-for-latino-students

214Affirmatively Furthering Fair Housing Data and Mapping Tool (AFFH-T) Data Documentation,
https://files.hudexchange.info/resources/documents/AFFH-T-Data-Documentation-(AFFHT0004a)-March-2018.pdf
215 AFFH Data Documentation Draft. June 2013. HUD User. Available at:
https://www.huduser.gov/portal/publications/pdf/FR-5173-P-01 _AFFH data documentation.pdf
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In California, based on the figures provided in the latest dissimilarity index, segregation
levels between non-White and White populations is moderate in both entitlement and
non-entitlement areas, with numbers ranging from 40 to 54. However, segregation
levels in non-entitlement areas are slightly higher with a value of 54.1, compared to 50.1
in entitlement areas. Examining overall segregation trends, there has been an increase
in segregation between non-White and White populations between 1990 and the
present in both entitlement and non-entitlement areas, though there was a brief dip
between 2000 and 2010. By 2017, segregation levels had risen again to 50.1.

Between 1990 and 2017, California’s segregation levels have consistently been most
severe between the state’s Black and White populations, a trend that holds in both
entitlement and non-entitlement areas. In 2010, there was a brief moment when the
dissimilarity index between Hispanic and White residents was briefly higher, but it has
since reverted back. Overall, segregation levels between Black and White populations
decreased in entitlement areas, from 63.8 in 1990 to 61.0 in 2017. During the same
time, however, segregation patterns for those populations increased in rural areas, from
61.6 to 64.3.

The dissimilarity indices also show high segregation levels between Hispanic and White
populations in both metropolitan and rural areas. Overall segregation levels increased
slightly between 1990 and 2017 and remain slightly lower in entitlement areas. In 2017,
for example, the dissimilarity index between Hispanic and White populations in
entitlement areas was 55.5; in non-entitlement areas it was 58.5.

While segregation levels measured through the dissimilarity index show that Asian or
Pacific Islander and White residents are the least segregated when compared to other
racial and ethnic groups, levels are still increasing, going from 47.2 in 1990 to 51.5 in
2017 in metropolitan areas and 51.9 and 52.3 in rural areas.

Figure 70: Racial/Ethnic Dissimilarity Trends (Entitlement Areas)

Racial/Ethnic Dissimilarity Index 1990 2000 2010 2017
Non-White/White 48.6 49.2 47.3 50.1
Black/White 63.8 60.2 56.6 61.0
Hispanic/White 53.2 55.8 54.1 55.5
Asian or Pacific Islander/White 47.2 48.4 47.3 51.5

Source: Affirmatively Furthering Fair Housing Mapping Tool — Table 3-2, Version AFFHT0004, 2017
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Figure 71: Racial/Ethnic Dissimilarity Trends (Non-Entitlement Areas)

Racial/Ethnic Dissimilarity Index 1990 2000 2010 2017
Non-White/White 48.4 49.8 49.9 54.1
Black/White 61.6 60.4 55.6 64.3
Hispanic/White 55.5 57.0 56.9 58.5
Asian or Pacific Islander/White 51.9 46.7 45.8 52.3

Source: Affirmatively Furthering Fair Housing Mapping Tool — Table 3-2, Version AFFHT0004, 2017

High segregation levels often lead to disproportionate access to opportunity and
exacerbate educational achievement gaps in marginalized communities. Research has
shown close links between residential and school segregation, resulting in children that
are often isolated from opportunity across multiple environments during the crucial
developmental period when neighborhood and school resources critically impact their
physical and mental well-being and future quality of life. 2'® For example, the University
of California in Los Angeles’s 2014 study found that California had the highest level of
segregation for Latino students in the nation, resulting in inadequate access to
opportunities for Latino students across the state. 217

Limited English Proficiency (LEP)

HUD defines Limited English Proficiency as persons with a limited ability to read, write,
speak, or understand English. People with LEP are not explicitly protected under the
Fair Housing Act, but HUD uses LEP populations to help measure levels of
discrimination. 2'® However, at the state level, California prohibits housing discrimination
based on primary language or immigration status. ?'° In 2018, over 6.6 million
households in California were considered LEP. Figure 72 below shows the top
languages spoken in the state by persons with limited English proficiency. Spanish is
the most common language, with 64 percent of LEP individuals speaking Spanish. The
top 5 languages spoken by LEP persons are: Spanish, Chinese (including Mandarin
and Cantonese), Vietnamese, Tagalog (including Filipino), and Korean. LEP persons
that speak one of those top five languages constitute 86.5 percent of the state’s LEP
needs.

216 Acevedo-Garcia, Dolores and McArdle, Nancy. 2017. A Shared Future, Fostering Communities of Inclusion in an
Era of Inequality: Consequences of Segregation for Children’s Opportunity and Wellbeing. Center for Joint Studies,
Harvard University. Retrieved from:

http://www.jchs.harvard.edu/sites/default/files/a_shared future consequences of segregation_for_children.pdf

217 The Civil Rights Project May 2014. California the Most Segregated State for Latino Students. UCLA. Retrieved
from: https://www.civilrightsproject.ucla.edu/news/press-releases/2014-press-releases/ucla-report-finds-california-the-
most-segregated-state-for-latino-students

218 U.S. Department of Housing and Urban Development Office of General Counsel Guidance on Fair Housing Act
Protections for Persons with Limited English Proficiency. Available at: https://archives.hud.gov/news/2016/pr16-135-
lepmemo091516.pdf

219 California Legislative Information, Unruh Civil Rights Act
https://leqginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=ClV&sectionNum=51
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https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CIV&sectionNum=51
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Figure 72: Language Spoken by Persons with Limited English Proficiency, California,

2018
Language Spoken at Home, Persons that Speak English Less Number
than "Very Well”

Spanish 4,253,679
Chinese (incl. Mandarin, Cantonese) 676,740
Viethamese 326,548
Tagalog (incl. Filipino) 263,686
Korean 206,113
Armenian 87,915
Persian (incl. Farsi, Dari) 81,088
Arabic 68,292
Russian 67,565
Japanese 63,098
Punjabi 60,794
Thai, Lao, or other Tai-Kadai languages 43,037
llocano, Samoan, Hawaiian, or other Austronesian languages 41,959
Khmer 36,149
Hindi 36,086
Hmong 31,493
Other languages of Asia 28,323
Ambharic, Somali, or other Afro-Asiatic languages 26,587
Portuguese 23,735
Other Indo-European languages 18,416
French (incl. Cajun) 17,393
Urdu 14,714
Nepali, Marathi, or other Indic languages 14,620
Other and unspecified languages 13,751
Ukrainian or other Slavic languages 13,734
Guijarati 13,267
Telugu 11,995
Italian 11,125
German 10,973
Tamil 9,016
Bengali 8,506
Hebrew 6,224
Yoruba, Twi, Igbo, or other languages of Western Africa 5,568
Malayalam, Kannada, or other Dravidian languages 5,507
Serbo-Croatian 5,457
Polish 4,506
Greek 4,119
Swahili or other languages of Central, Eastern, and Southern Africa 3,696
Yiddish, Pennsylvania Dutch or other West Germanic languages 3,197
Haitian 1,362
Other Native languages of North America 793
Navajo 202

Total | 6,621,028

Source: U.S. Census Bureau, 2013-2017 American Community Survey 5-Year estimates, Table B16001
Note: This data includes all households in California. The data are not specific to low-income or income eligible
households.
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As housing programs are developed and implemented throughout California, outreach
and support to the 6.6 million LEP households statewide is critical to ensure fair access
to housing and services. Often individuals or households with limited English proficiency
may feel marginalized and isolated within their communities and are in some cases
targeted by unscrupulous landlords hoping to take advantage of the language and
cultural gaps.

National Origin

Assessing the foreign-born population within RECAP areas helps to guide and target
outreach and increase fair housing access for these populations by creating a pathway
to address any potential discriminatory practices or existing gaps in programs targeting
these populations. The figure below highlights the 10 most common places of birth of
the foreign-born population in California, as well as the number and percentage of the
population that is foreign-born.

About 1.7 million people live in California’s RECAP areas and, of this population, the
largest percentage of foreign-born persons originate from Mexico. Persons born in
Mexico represent 23.5 percent of the total RECAP population and represent the
greatest share of the foreign-born population in both rural (36.4 percent) and
metropolitan areas (22.7 percent).

El Salvadorians are the next highest foreign-born population, but make up only 2.5
percent of the population in entitlement areas and 0.4 percent in non-entitlement areas,
In general, entittement areas, which are mostly in metropolitan regions, had significantly
higher concentrations of foreign born residents, as compared to rural, or non-
entitlement, areas.
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Figure 73: RECAP National Origin

Country of Origin | Estimate | Percent | Country of | Estimate | Percent Total Total
(Entitlement (Entitlem | (Entitle Origin (Non- (Non- Estimate Percent
Areas) ent Areas ment (Non- Entitleme | Entitlem
Areas Entitlement | nt Areas) ent
Areas) Areas)
Mexico 365,918 22.7% Mexico 34,791 36.4% 400,709 23.5%
El Salvador 40,378 2.5% | El Salvador 404 0.4% 40,782 2.4%
Guatemala 27,870 1.7% | Guatemala 122 0.1% 27,992 1.6%
China Excluding 21,553 1.3% China 250 0.3% 21,803 1.3%
Hong Kong & excluding
Taiwan Hong Kong
& Taiwan
Vietnam 19,078 1.2% Vietnam 192 0.2% 19,270 1.1%
Philippines 13,284 0.8% | Philippines 372 0.4% 13,656 0.8%
Laos 9,511 0.6% Laos 406 0.4% 9,917 0.6%
Korea 8,192 0.5% Korea 194 0.2% 8,386 0.5%
Honduras 7,725 0.5% Honduras 58 0.1% 7,783 0.5%
Cambodia 6,429 0.4% | Cambodia 0 0.0% 6,429 0.4%
Total Population | 1,610,740 - 95,644 - 1,706,384 -
in RECAPs

Source: Affirmatively Furthering Fair Housing Mapping Tool — Table 4, Version AFFHT0004, 2017

Foreign-born residents in entittement and non-entittlement RECAP areas amount to
more than a half-million people (556,727). These populations face the compounded
impacts of cultural integration, social assimilation, the lack of a support network, limited
financial resources, and the risk of exploitation from landlords based on perceptions of
immigration status; thus, there is a significant need to provide services and support to
ensure access to fair housing choice.

Rural Development

In addition to segregation and integration patterns between groups of residents or

communities of California, spatial and geographic components, such as rural and urban
development patterns, may also reveal unique challenges faced by Californians. For
example, in the context of California, suburbs around large cities have expanded to
become a larger proportion of an urban area’s population and land area, thus
increasingly encroaching on the traditional domain of rural communities. 22° From 2010
to 2017, California experienced substantial urban growth with a 6 percent growth rate,
which further strained the limited rural housing supply as housing demand increased in
those areas and housing costs began to rise. ??" HCD’s Housing Assessment projects
that approximately 1.8 million new housing units are needed statewide in both rural and

220 Ratcliffe, Michael, et. al. December 2016. Defining Rural at the U.S Census Bureau. United States Census

Bureau. Available at: https://www2.census.gov/geo/pdfs/reference/ua/Defining Rural.pdf
221y.S. Census Bureau, 2006-2010 and 2013-2017 American Community Survey 5-Year Estimates
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urban areas to meet projected population and household growth from 2015 to 2025.
This averages to 180,000 new homes annually. 222

a. Rural California

The State of California uses several definitions of “rural”, largely dictated by how the
term is described in both federal and state programs. The definition of rural is also
guided by how physical and social notions of “rural” are measured. HUD defines rural in
three ways:

1. A place having fewer than 2,500 inhabitants.

2. A county or parish with an urban population of 20,000 inhabitants or less.

3. Any place with a population not in excess of 20,000 inhabitants and not located

in a Metropolitan Statistical Area.

The figure below displays several definitions of what is considered rural in California as
well as how the definitions are used throughout various government programs and
agencies. Access to potable water is a major issue that was discussed by rural
stakeholders in the public outreach and engagement process. The lack of established or
functioning wells is a barrier to new development and investments to access water are
too costly for many lower-income populations. While challenges may be similar
throughout the state, rural areas throughout California have different needs.
Understanding these challenges through data collection can be especially challenging
due to a range in definitions of rural and the lack of a clear rural definition.

The federal Office of Management and Budget (OMB), the U.S. Bureau of Labor
Statistics, and the U.S. Department of Agriculture (USDA) all designate rural areas
differently, depending on the mission of their organization. Metrics and groups used to
make the definition include population clusters, agricultural land-use practices,
economies, or commute sheds.

Areas may or may not actually be defined as “rural” depending on what criteria is used,
and the same area may have multiple and sometimes conflicting definitions. This can
make it difficult to invest in rural areas because communities may be eligible as "rural”
under one program, but not another. For example, OMB uses its metrics for purely
statistical purposes, while usage under the USDA varies with geography or population
size. State housing programs’ definitions of rural are found in the figure below.

222 California Department of Housing and Community Development. February 2018. California’s Housing Future:
Challenges and Opportunities Final Statewide Housing Assessment 2025. Available at: http://www.hcd.ca.gov/policy-
research/plans-reports/docs/SHA Final Combined.pdf
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Figure 74: Rural Definitions Within Housing Programs

Program Definition

Community Non-entitlement jurisdictions (cities with populations under 50,000 and counties

Development Block with populations under 200,000 in unincorporated areas that do not participate

Grant in HUD CDBG entitlement program); non federally recognized Native American
communities; Colonia as defined by the National Affordable Housing Act of
1990. 223

HOME Investment “Rural area” is defined using Section 50199.21 of the Health and Safety

Partnerships Code. 224

Program

Emergency Solutions | “ESG Non-entitlement” means a unit of general-purpose local government that

Grants does not receive ESG funding directly from HUD and is not participating as an

ESG entitlement. “ESG entitlement” means a unit of general-purpose local
government that meets one of the following: (1) is a Metropolitan City or Urban
County as defined under 42 USC 5302 that receives an allocation of ESG
funds directly from HUD; (2) is in a non-entitlement area that has entered into
an agreement with an Urban County to participate in that locality's ESG
program, or (3) is a Metropolitan City or Urban County that have entered into a
joint agreement with one another to receive and administer a combined direct

allocation of ESG funds from HUD. 225

Sources: California Department of Housing and Community Development, California Tax Credit Allocation
Committee, California Code of Regulations

The tables below show the percentage of population living in rural areas by county in
the state of California in 2010. Counties with less than 50 percent of the population
living in rural areas are classified as mostly urban; those with 50 to 99.9 percent in rural
areas are classified as mostly rural; counties with a 100 percent rural population are
classified as completely rural. As described above, the definitions of rural communities
change between various state and federal funding programs. Defining rural
communities by a population percentage quantifies community needs and is one
method state and federal programs utilize to determine eligibility for funding
opportunities.

223 California Department of Housing and Community Development. Community Development Block Grant (CDBG) —
Community Development (CD). Available at https://www.hcd.ca.gov/grants-funding/active-funding/cdbg/cdbg-
cd.shtml

224California Tax Credit Allocation Committee, Methodology for Determining Rural Status of Project Site for 2018
Applications https://www.treasurer.ca.gov/ctcac/2018/methodology.pdf

225 California Code of Regulations, Definitions,
https://govt.westlaw.com/calregs/Document/I7E16E73306AE402882C9A51F0396B8FD?viewType=FullText&originati
onContext=documenttoc&transitionType=CategoryPageltem&contextData=(sc.Default)
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Figure 75: Rural Population by County, Completely Rural, 2010

2015 2010 Census Total 2010 Census Urban 2010 Census Rural
Geography Population Population Population Percent
Name Rural
Alpine 1,175 0 1,175 100%
Mariposa 18,251 0 18,251 100%
Trinity 13,786 0 13,786 100%

Source: U.S. Census Bureau 2010 American Community Survey 1- Year estimates. 5- Year estimates are referenced
when available.

As the table below shows, as of 2010, eight counties in California were considered
mostly rural by the Census.

Figure 76: Rural Population by County, Mostly Rural, 2010

2015 2010 Census Total 2010 Census Urban 2010 Census Rural 2010
Geography Population Population Population Census
Name
Amador 38,091 15,075 23,016 60.4%
Calaveras 45,578 11,208 34,370 75.4%
Lassen 34,895 10,285 24,610 70.5%
Modoc 9,686 2,910 6,776 70.0%
Plumas 20,007 5,197 14,810 74.0%
Sierra 3,240 9 3,231 99.7%
Siskiyou 44,900 15,344 29,556 65.8%
Tehama 63,463 30,787 32,676 51.5%

Source: U.S. Census Bureau 2010 American Community Survey 1- Year estimates. 5- Year estimates are referenced
when available.

The figure below shows the 48 urban counties in California as dictated by the 2010
Census. It is worth noting that the data below is referenced from the ACS 1-year
estimates and ACS 5-year estimates whenever available for the county. As a largely
urban state, it is key that as growth extends from those urban areas into the more rural
counties it carries with it adequate access to housing and the additional infrastructure
needed to support the needs of the rural population.
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Figure 77: County Rurality Level, Mostly Urban, 2010

2015 Geography 2010 Census Total 2010 Census Urban 2010 Census Rural Percent
Name Population Population Population Rural

Alameda 1,510,271 1,504,402 5,869 38.9%
Butte 220,000 178,416 41,584 18.9%
Colusa 21,419 14,624 6,795 31.7%
Contra Costa 1,049,025 1,040,709 8,316 0.8%
Del Norte 28,610 18,976 9,634 33.7%
El Dorado 181,058 118,231 62,827 34.7%
Fresno 930,450 829,913 100,537 10.8%
Glenn 28,122 16,628 11,494 40.9%
Humboldt 134,623 94,561 40,062 29.8%
Imperial 174,528 144,129 30,399 17.4%
Inyo 18,546 9,935 8,611 46.4%
Kern 839,631 753,938 85,693 10.2%
Kings 152,982 136,381 16,601 10.9%
Lake 64,665 43,257 21,408 33.1%
Los Angeles 9,818,605 9,759,181 59,424 0.6%
Madera 150,865 101,193 49,672 32.9%
Marin 252,409 235,952 16,457 6.5%
Mendocino 87,841 48,110 39,731 45.2%
Merced 255,793 219,283 36,510 14.3%
Mono 14,202 7,693 6,509 45.8%
Monterey 415,057 374,315 40,742 9.8%
Napa 136,484 118,194 18,290 13.4%
Nevada 98,764 57,150 41,614 42.1%
Orange 3,010,232 3,005,917 4,315 0.1%
Placer 348,432 300,393 48,039 13.8%
Riverside 2,189,641 2,088,429 101,212 4.6%
Sacramento 1,418,788 1,389,531 29,257 2.1%
San Benito 55,269 42,002 13,267 24.0%
San Bernardino 2,035,210 1,938,853 96,357 4.7%
San Diego 3,095,313 2,993,259 102,054 3.3%
San Francisco 805,235 805,235 0 0.0%
San Joaquin 685,306 627,241 58,065 8.5%
San Luis Obispo 269,637 224,887 44,750 16.6%
San Mateo 718,451 704,865 13,586 1.9%
Santa Barbara 423,895 402,626 21,269 5.0%
Santa Clara 1,781,642 1,762,335 19,307 1.1%
Santa Cruz 262,382 230,793 31,589 12.0%
Shasta 177,223 125,321 51,902 29.3%
Solano 413,344 397,974 15,370 3.7%
Sonoma 483,878 424,102 59,776 12.4%
Stanislaus 514,453 473,396 41,057 8.0%
Sutter 94,737 80,718 14,019 14.8%
Tulare 442179 373,730 68,449 15.5%
Tuolumne 55,365 28,255 27,110 49.0%
Ventura 823,318 797,593 25,725 3.1%
Yolo 200,849 186,931 13,918 6.9%
Yuba 72,155 53,234 18,921 26.2%

Source: U.S. Census Bureau 2010 American Community Survey 1-Year estimates. 5-Year estimates are referenced
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b. Rural Specific Needs

California's Housing Future: Challenges and Opportunities Final Statewide Housing
Assessment 2025, highlights some of the challenges faced by rural communities, which
includes lack of data, an aging population with higher percentages of people with
disabilities, lack of adequate farmworker housing, and increasing vulnerability to climate
change stress, including wildfires caused by severe drought. 226

The lack of adequate small area data directly impacts the ability to accurately measure
key indicators, such as racial residential segregation in rural areas, which leads to
difficulty in demonstrating or measuring the impact of established state program
requirements. The lack of access to services in rural areas disproportionately impacts
the aging/elderly and people with disabilities. As these populations grow, there is a
pressing need to strengthen existing services and programs into rural areas to match
the needs of an increasing elderly population with limited mobility. In addition,
California’s economy is built on agriculture, and lack of housing for farmworkers,
predominantly found in rural areas, is a persistent challenge. Farmworker housing that
is safe, sanitary, and affordable remains a challenge for the state’s farmworker
population. 227 The following section provides additional detail on the challenges faced in
California’s rural communities.

i Lack of Small Area Data

HCD'’s previous Al revealed a lack of literature describing the incidence or
characteristics of racial residential segregation in rural areas. This is largely the result of
lack of data, particularly, but not limited to, the absence of Census income by race. This
has directly affected the process of determining over/under-representation in the
affected Census tracts by race and income level, which has made it more difficult to
implement CDBG and HOME activities. There are also limitations contained in the U.S.
Census and ACS datasets for these smaller, rural jurisdictions relative to that of larger,
urban jurisdictions, making it more difficult to do a full analysis of minority concentration
by race for these communities, as was reported in HCD’s 2012 Al.

ii. Elderly Population and Disability

HCD’s Statewide Housing Assessment 2025 highlights that California's elderly
population is growing rapidly as the baby boomer generation ages. There is a pressing
need to strengthen services for the aging population, particularly for those living with
disabilities, the poor or nearly poor, minorities, those living in rural areas, and the frail
elderly. Figure 20, found in Chapter 3, highlights the elderly population living with a
disability in non-entitlement and entittlement communities.

226 California Department of Housing and Community Development. February 2018. California's Housing Future:
Challenges and Opportunities Final Statewide Housing Assessment 2025. Available at: http://www.hcd.ca.gov/policy-
research/plans-reports/docs/SHA Final _Combined.pdf.

227Ag Innovation Network, Shelter + Mobility Recommendations for California’s Specialty Crop Ag Workforce, 2014.
http://mail.cirsinc.org/publications/current-publications?start=20
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iii. Farmworker Housing Accessibility and Affordability

Improving access and affordability of housing for farmworkers and their families is a
high priority for rural areas of the state. The shortage of affordable housing and high
land value and construction costs are barriers to building low cost housing, particularly
when paired with restrictive local requirements. In addition, a lack of infrastructure in
farmworker communities hinders development of supply. These communities also need
better transportation access, closer to housing, in these rural areas. Lastly, uneven
code enforcement and the prohibitive cost to rehabilitate housing can sometimes lead to
displacement. 228

iv. Wildfire Vulnerability

Rural counties in California have high physical and social vulnerabilities to wildfires. A
lack of physical and organizational infrastructure in rural communities has the potential
to negatively impact evacuation efforts, response times, and recovery efforts. Disasters
exacerbate existing shortages of safe and accessible affordable housing and have a
greater impact on vulnerable populations such as the aging population, persons living in
poverty, and persons with a disability. Increased costs after a disaster, for example, can
make housing completely unattainable for those who were already struggling to find
affordable housing before the disaster event. Additionally, rural communities with a
large agricultural base are home to farmworkers, who may be recent immigrants or
migrants. These communities face additional challenges accessing aid and adequate
housing after a disaster due to language barriers and uncertainty around program
eligibility. 22°

c. Rural Conditions

The varying definitions of rural throughout California, as well as the dynamic conditions
of these communities, present an opportunity to further identify ongoing housing needs
and conditions. In rural areas, for example, high transportation costs often negate what
are generally more affordable housing prices. The combined burden of housing and
transportation costs can leave residents in rural communities with a cost-of-living
comparable to their urban and suburban counterparts. Stakeholders expressed concern
over the lack of alternative transportation options to assist residents that do not own a
personal vehicle. Stakeholders sought additional private and public transportation
options.

228Ag Innovation Network, Shelter+Mobility Recommendations for California’s Specialty Crop Ag Workforce, 2014.
http://mail.cirsinc.org/publications/current-publications?start=20

229 Jacobs, llene J., and Christina Davila. Rural Disasters: Preparedness, Response, Recovery. Rural Voices.
November 2019 Edition. Volume 23. No.1. Housing Assistance Council.
http://www.ruralhome.org/storage/documents/rural-voices/rv-fall-2019.pdf#page=8
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Below is a list of additional challenges faced by rural communities from HCD’s
Statewide Housing Assessment 2025. 230

e Like urban and suburban communities, rural communities also struggle with
crumbling infrastructure systems and costs associated with installing new ones.
Existing systems in rural areas may lack the capacity to accommodate new water
and sewer connections. Some rural areas may also rely on septic systems for
sewer, which constrains new development. These communities often lack access
to potable water, sewer systems, stormwater drainage, and utilities.

e Rural communities are further away from employment opportunities and services,
thus longer vehicle trips are often required. Rural counties generally have the
highest total housing and transportation cost burden relative to urban and
suburban areas.

¢ Rural job and housing markets are slower to recover after economic stress,
although this does not just affect moderate or low-income families. Many rural
areas also have large lot, high-income, ranchette-styled settlements located on
the fringe of urban areas or embedded in non-metropolitan areas.

In addition to those challenges, persistent poverty in rural communities continues to be
a challenge for housing choice and social mobility. For example, based on ACS 2013-
2017 data, while poverty for the State of California was 15.1 percent, rural counties, as
defined by the Rural County Representatives of California (RCRC), had a median
poverty rate of 17.4 percent. 23! As the figure below highlights, in counties such as
Tulare, Merced, Humboldt, Del Norte, Lake, Tehama, Madera, Siskiyou, Imperial, and
Butte, the poverty rate exceeded 20 percent.

230 California Department of Housing and Community Development. 2012 Analysis of Impediments to Fair Housing
Choice. Available at: http://www.hcd.ca.gov/policy-research/plans-
reports/docs/state _of ca_analysis_of impediments full%20report0912.pdf

231 Rural County Representatives of California https://www.rcrcnet.org/counties
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Figure 78: Poverty Rate, Rural Counties, California, 2017

Poverty Rate, 2017 l't
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—ICalifornia Counties
—ICalifornia State Boundary

Source: U.S. Census Bureau, 2013-2017 American Community Survey 5-Year estimates

In fact, as the figure below underscores, as of 2017, 10 out the 13 counties with poverty
rates over 20 percent were mostly rural. Though the remaining counties are considered
more urban in nature, those counties also contain a large number of rural communities,
thus highlighting the distinct disparities in poverty rates between rural communities in
California and the rest of the state.
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Figure 79: Poverty Rate Over 20 Percent, California, 2017

County Poverty Rate Rural
Tulare 27.1 Mostly Rural
Fresno 254 Mostly Urban
Imperial 23.8 Mostly Rural
Merced 23.3 Mostly Rural
Del Norte 23.2 Mostly Rural
Lake 22.8 Mostly Rural
Kern 22.6 Mostly Urban
Madera 221 Mostly Rural
Kings 20.9 Mostly Urban
Tehama 20.9 Mostly Rural
Humboldt 20.8 Mostly Rural
Siskiyou 20.7 Mostly Rural
Butte 20.5 Mostly Rural

Source: U.S. Census Bureau, 2013-2017 American Community Survey 5-Year estimates

From a demographic standpoint, though rural counties are as diverse as the rest of
California, some key characteristics of rural counties may solicit more tailored
interventions. For example, as the table below highlights, all rural counties have White
populations over 55 percent and Black or African American populations typically below
10 percent, which are consistent with statewide demographic trends; however, in some
cases, rural counties have a significantly higher share of American Indian and Alaska
Native and Hispanic communities. For example, in the case of Alpine County, the
American Indian and Alaska Native is 21.9 percent, which is significantly higher than the
statewide average of 1.6 percent. Meanwhile, the counties of Colusa, San Benito,
Tulare, Madera, Imperial, and Merced all have a Hispanic or Latino population over 50
percent, which is significantly higher than the 39 percent observed statewide. Combined
with higher rates of poverty, such demographic profile of rural counties in California
highlights the continued need to refine existing and future programs to effectively further
the fair housing access and choice for all protected classes, low-income households,
and immigrant families in rural areas of the state.
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Figure 80: Race and Ethnicity, Rural Counties, California, 2017

County Total White Black/African | American Asian Native Other Two or Hispanic
Population American Indian Hawaiian more or Latino
and and races (of any
Alaska Other race)
Native Pacific
Islander
Name Estimate Percent of Percent of Percent of Percent of Percent of Percent of Percent of Percent of
Total Total Total Total Total Total Total Total
Population Population Population | Population | Population | Population | Population | Population
Sierra 2,885 96.9 0.1 1.0 0.0 0.0 0.0 1.9 10.1
Nevada 98,838 92.1 0.6 0.9 1.1 0.1 1.8 3.3 9.2
Calaveras 45,057 91.8 0.6 1.1 1.2 0.5 1.0 3.9 11.5
Modoc 9,017 91.4 0.7 4.1 1.2 0.1 0.3 22 14.6
Plumas 18,724 89.6 0.9 21 0.8 0.3 20 4.3 8.5
Mariposa 17,658 89.0 1.2 2.6 1.0 0.3 1.7 4.1 10.6
Colusa 21,479 88.3 0.9 1.1 1.5 0.1 54 26 58.4
El Dorado 185,015 87.5 1.0 0.7 4.3 0.2 27 37 12.6
Tuolumne 53,899 87.5 1.8 1.7 1.1 0.3 3.0 4.5 11.8
Amador 37,306 87.0 2.1 0.8 1.6 0.2 3.7 4.6 13.2
Shasta 178,919 86.9 1